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CREATION OF OREGON AS A STATE* 
I 
INTRODUCTORY 


MMEDIATELY after Oregon was organized as a terri- 

Ji tory it began to aspire to statehood. In fact, at the very 

first session of the new territorial legislature the formation 

of a constitution for a state was proposed, and in the following 

ten years, that covered the life of the territory, the question 
of statehood was voted upon by the people several times. 


The territorial government had begun to function imme- 
diately upon the arrival at Oregon City of General Joseph 
Lane, of Indiana, who had been appointed by President Polk 
as governor, and who had traveled to Oregon in company with 
Joseph Meek, the newly appointed United States marshal. 
Polk’s administration, which was to end on the inauguration 
of his successor, March 4, 1849, was entitled to the credit of 
having settled the long pending Oregon Question, and of hav- 
ing negotiated with success the boundary treaty with Great 
Britain. It was during this administration that the bill organ- 
izing Oregon territory had been passed, after bitter and pro- 
tracted debates, and the new officers owed their appointments 
to President Polk. Lane very earnestly desired to effect the 
change from the provisional government to the territory while 
Polk was still president, and in spite of delays incident to the 
long journey by way of Leavenworth and the Santa Fe trail to 
California, and thence to the Columbia river by ship, he had the 
satisfaction of reaching his destination in time to issue his 
proclamation and to assume the duties of the new government 
on the last day of Polk’s presidency, March 3, 1849. 


The first news of the action taken by congress creating 
the territory had reached Oregon early in February by way 
of the Sandwich Islands, and was announced by Governor 
Abernethy to the legislative assembly of the provisional gov- 
ernment in his message of February 5, 1849. That body had 
met for an adjourned session, after failure in the December 
preceding to secure a quorum ‘for the transaction of business, 


*The substance of this paper was given in an address- at igs annual meeting of the 
Oregon Historical Society, October 24, 1925. 
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6 History of the Constitution of Oregon 

owing to a general exodus of the male population to the gold 
mines in California. Many of the members had resigned, and 
some had simply gone away without taking the trouble to 
resign. However, the governor by proclamation had called a 
- Special election to fill vacancies, and he had designated Feb- 
ruary 5 as the date for a special session, in harmony with 
the date fixed upon adjournment by the minority members of 
the legislative body. When the adjourned session convened, the 
governor delivered a message, in which he said: “We have 
received information that our territory has been provided for; 
that the officers necessary to carry on the government have 
been appointed and are now on their way to this territory, ' 
and will no doubt soon be in our midst.” He advised, since the 
legislature of the new organization would probably soon con- 
vene, that an adjournment be taken as soon as indispensable 
business of the session was attended to. 


' The new governor, bearing his commission from the gov- 
ernment at Washington, arrived and issued his proclamation, 
and then ‘addressed a letter to Governor Abernethy inviting 
- him to call. But the latter, with a sense of the proprieties, 
indicated in a dignified answer that he would be glad to receive 
Governor Lane should the latter call to pay his respects. This 
fencing for points of official etiquette seems rather amusing 
in its setting in the little western village of Oregon City in 
1849, but the settlers’ self-created government, while ready to 
give way to a more regular organization, nevertheless claimed 
the authority of a de facto government until duly superseded. 

The new administration assumed its duties without especial 
ceremonies. Governor Lane was sworn in by the secretary of 
the provisional government, S. M. Holderness, but, to make 
assurance of legality, he afterwards took the oath again 
before Gabriel Walling, justice of the peace. Holderness con- 
tinued to act as secretary until April 9, 1849, when he was 
succeeded by the president’s appointee, Kintzing Prichette. 

- One of Governor Lane’s first official acts was to issue a 
proclamation for a general election to be held on the first | 
. Monday of June, 1849, for the election of members of the legis- 
‘lative assembly and delegate to congress, and he designated 
“Monday, July 16, as the time for the meeting of the legislature, 
at Oregon City. 

In his first message to the’ legislature Governor Lane 
alluded to the fact that many of the settlers who had gone to 


` Creation of Oregon asa State - 7 


the mines were now returning, determined to remain and to 


cultivate again the abandoned farms, and he estimated that. 


upwards of two million dollars in gold dust had been brought 
to Oregon. The Oregon population, he believed, was about 
9,000, but thought that it would be doubled within 12 months.’ 
Thus, without friction and without undue pomp and pretense, 
the territory of Oregon began its functions. But the little 
colony was not altogether satisfied, and already began to 
look forward to statehood. 


‘In the first territorial legislative assembly, August 20, 
1849, a bill was offered “to take the expression of the people 
for. and against a convention to form a state government, a 
but it was later laid upon the table. That session adjourned 
September 29, 1849, but in the proceedings in the next session 
held in May, 1850, a joint resolution was pending “to enquire 
into the propriety of calling a convention for the purpose of 


framing a state constitution, preparatory to admitting this - 


territory into the Union.” However, according to the report 
in the Oregon Spectator, the proposal was “shoved off the 


track” by the adoption of a resolution requesting the delegate 


in congress to use his influence to have the organic law so 
amended that the governor and the secretary of the territory 


be elected by the people.” The Spectator in a later issue . 


said that the question of state constitution was not referred to 
the people for the reason that the time of the election was too 
near, but that the measure was decidedly popular, and would 
undoubtedly be acted upon at the next legislative session." 


' Up to this time there had been no division of the people of 
Oregon upon political party lines. The Spectator commenting 
on this condition said: 


It is usual on the assembling of legislative bodies to inquire into the 
political character of its members. But happily political parties have no 
existence in Oregon, and hence the persons elected to this legislature - 
were chosen for other than party considerations, and during the whole 
of its session there was no question agitated on party grounds. One 
object brought it together, and that one object engrossed the entire 


1The census taken under Governor Lane’s directions showed a population of 9,083 
consisting of 8,785 American citizens and 298 foreigners. Of these, there were 5,410 males 
and 3,673 females. Another census, taken in 1850, showed a total population of 13, 294. 

2Proceedings of May, 18, 1850. Oregon Spectator, May 16, 1850. This issue is the 
only source of information as to this session, which is not mentioned in the official lists 
of legislative sessions. 

3Oregon Spectator, May 30, “1850. In the issue of the Spectator of April 18, 1850, 
there was a long editorial, which, began by saying: “We find the opinion that Oregon 
should be immediately erected into a state, much more prevalent than we had anticipa ie 
All of the arguments in favor of statehood were presented.. 
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attention of the members. The territory was without law and without 
officers and all felt that the public wants were pressing and every one 
was animated with the patriotic desire of providing a good code of laws. 

The only ground of difference among members was found in the 
fact that each was most partial to the laws of the state from which 
he had recently emigrated, and with the operation of which, of course, 
he was most familiar. The difficulty growing out of this difference of 
partialities was seriously felt, and retarded to the very last day of the 
session the progress of business.’ 


But this absence of party organization was not to continue. 
The democrats called a convention to meet at Salem, May 4, 
1850, to nominate county officers for Marion county, including 
members of the territorial legislature from that county, and 


then a mass meeting of democratic citizens was held at Oregon. 


City on the 14th day of the same month, where the legislature 
was in session. The mass meeting issued an address to the 
members of the party. This was denominated a “circular” 
and began with the following: 


Far removed as you now are from those fondly remembered homes 


where pure party spirit was wont to warm and animate your hearts, no: 


doubt you have frequently thought and felt that the day was not far 
distant when it would become your privilege and duty to buckle on your 
political armor and again do battle in the time-honored service of 
democracy. In the opinion of this meeting the day for organization 
preparatory to such action is at hand.° 


The mass meeting also passed resolutions commending the 
administration of Governor Lane who was about to leave for 
southern Oregon to negotiate with the Rogue River Indians 
for peace. The resolutions denounced the action of the whig 
president, Taylor, in removing Governor Lane and in appoint- 
ing Governor Gaines in his stead. Thus, into Arcadian Oregon 
was first introduced party politics, and as time went forward 
partizanship became intensely bitter, while the advocacy of 
statehood soon resolved itself into a party question. 


Governor Gaines reached Oregon City, August 18, 1850, by. 


the sloop, Falmouth, and with him came the new secretary, 
Edward Hamilton. In the meantime Lane had been elected 
delegate in congress to succeed Thurston, then recently de- 
ceased. Soon after, a heated controversy arose over the ques- 
tion of the location of the state capital, in which Governor 
Gaines, Secretary ‘Hamilton and United States Attorney 
Amory ‘Holbrook were supported by but few members of the 


4Oregon Spectator, October 18, 1849. 
5Oregon Spectator, May 30, 1850. 
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legislature. Their claim that Oregon City remained the capital 
notwithstanding a legislative enactment attempting to change 
it to Salem (which claim had the approval of two members | 
of the supreme court, Judges Nelson and Strong), was de- 
nounced in scathing terms by the majority members of the 
legislature, who insisted upon holding the session at Salem. 
The latter members, who were mostly democrats, were en- 
couraged by the opinion of Judge O, C. Pratt, one of the 
supreme judges, who appeared before the legislature and read 
a long and carefully prepared address,. criticising his associ- 
ates on the supreme bench, and arguing in favor of the legality 
of the enactment. The question reached Washington for de- - 
cision upon request of Governor Gaines, and the president and 
his attorney general held that the Salem law was invalid. It 
took an act of congress under the guidance of Delegate Lane 
to straighten out the tangle and to confirm .the change of 
location of the capital to Salem. 

This controversy generated political heat beyond its ap- 
parent importance and has its place here for that reason. | 
Party spirit was intense, and the democrat majority at Salem- 
showed a rancor that, through the ten-year period of the terri- 
tory and afterward in the early years of statehood, was always 
characteristic of the political relations of the times. The 
democrats objected to the whig president appointing executive 
and judicial officers for the territory and demanded the right 
of local self-government. They believed that if the state could 
be organized under a constitution of its own the unsatisfactory 
condition of dependence upon distant eat i would come 
to an end. 

The agitation for statehood was renewed in the December, 
1850, legislative session, where, on the ninth of that month, a 
resolution was adopted providing for the appointment of a 
committee of five to enquire into the propriety of calling a 
convention for the purpose of forming a constitution.*’ An- 
other such committee was appointed at the December session 
of the following year’ upon a new resolution of the same im- 
port, and a bill was reported that was adopted by both houses, 
reciting the fact that the legislative assembly had memorialized 
congress to permit the qualified voters of the territory to elect 


SHouse Jour., 1850-1, in Western Star, December 19, 1850. The following | were 
appointed: Messrs. King, Matlock, St. Clair, Holmes and Walters. The committee seems 
to have taken no action. 

TH. J., 1851-2, pp. 16, 17, 19. Messrs. Wilcox, Anderson, Simpson, Drew and White 
were appointed on this committee. ~ 
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the officers of the executive and judicial departments, but de- 
claring that if the then current session of congress should ad- 
journ without granting the prayer of the memorial a proclama- 
tion should be issued by the president of the council and the 
speaker of the house, within two months after adjournment, 
authorizing a poll on the question of calling a convention to 
frame a constitution.“ However, it seems that nothing was 
done to put the law into effect and no such election was held. 


The principal newspapers during the territorial period were 
the Weekly Oregonian, published at Portland as a whig advo- 
cate, and the Oregon Statesman, which first made its appear- 
ance at Oregon City but later was moved to Salem. In 1855 
while the capital was at Corvallis the Statesman was published 
there, but it returned ‘the same year to Salem. Its first issue 
was at Oregon City, March 28, 1851; and it was edited by 
Asahel Bush, an ardent democrat. The editor of the Oregonian 
was Thomas J. Dryer, who reached Portland from California 
and issued the first number, Decémber 4, 1850, having been en- 
gaged to come to the ambitious city by Col. W. W. Chapman | 
and Gen. Stephen Coffin of that place. The two papers were 
conducted with intense and unexampled partizanship and were 
widely read. Both indulged in unsparing personalities and 


` each resorted to abuse of the other as well as of various men 


in political and public life. The out-pouring of the newspapers 
in this respect was but a product of the times in which citizens 
espoused party causes with enthusiasm, and party lines were 
sharply drawn. Gradually, under the guidance of Mr. Bush, 
a group of democrats gained great influence in that party and 
came to be known as the Salem Clique, the personnel of which 
undefined political force changed from time to time. It origi- 
nated measures, ordained party policy, decided upon candi- 
dates for office and awarded political honors.” 


Besides the Oregonian and Statesman, the principal Oregon 
newspapers having a political bias, published at some time 
during the period between 1850 and 1860, included the follow- 
ing proslavery democrat papers: At Albany, Oregon Democrat 
(against the Salem clique); at Corvallis, Occidental Messen- 


8Laws, 1851-2, p. 62; H. J., 1851-2, pp. 16, 17, 19, 59, 68, 75, 76, 85, 96, 97-102. 

John R. McBride included the following as supposed at times to be „within the 
magic circle: Asahel Bush, L. F. Grover, Ben. Harding, R. P. Boise, of Marion county ; 
„J. Nesmith and Fred Waymire, of Polk county; M. P. Deady, ‘of Yamhill county; 
S. F. Chadwick, of Donglas county; J. W. Drew, of Umpqua county ; George L. Curry, of 
Clackamas county; William Tichenor, of Coos county; and Delazon Smith, of Linn county. 
(See’ McBride’s address on the Constitutional Convention, delivered before the Oregon 
Pioneers in 1897, set out in Appendix (b), infra.) 
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ger; at Eugene, Democratic Herald; at Jacksonville, Table 
Rock Sentinel, later Oregon Sentinel; at Portland, Daily 
Advertiser (against the Salem clique) and Oregon Weekly. 
Times (previously Milwaukie Western Star). The Democratic - 
Standard was published at Portland, but was not for slavery 
or for statehood.. The principal republican newspaper was 
the Oregon Argus, published at Oregon City.” 

Very early in the winter of 1853 the proposal for a state 
constitution was renewed. The Oregon Statesman, in reporting 
the legislative proceedings of January 10, mentioned the fact 
that a bill'offered by Representative Cole to take the sense of 
the people on the formation of a state government provoked a 
discussion upon the method of voting, whether by viva voce vote 
or by ballot, and that objections as to expense were raised. 
When the measure came up for further debate, two days after- 
wards, amendments were adopted, and Mr.. Simpson moved to 
amend, so that the question would be submitted to-popular vote 
in 1854, arguing that because of sparse population, and because 
of the burden of taxation for a state government, the people 
would not sooner be ready to vote upon the question. The bill 
passed the house by a good majority but was defeated in the 
council. 


Regarding -this, there is an explanation to be found in an 
editorial of the Statesman, March 20, 1855, which i is interest- 
ing. Editor Bush said: 


At the session of 1851-2, a conditional pill for submitting the question 
was passed, but no action was had under it. At the next session, by 
some strange metamorphosis, the whig members became special friends 
of a state government, and sought to take the initiative towards the: 
formation of one. A, bill for that purpose passed the house that session 
by a vote of fourteen to nine, every whig but one voting aye. The bill 
went to the council, and was there rather summarily rejected, in conse- 
quence of which the whig members of the house in a pet all voted to 
adjourn and the adjournment was carried at their instance, before any 
business had been teannacten, and as a punishment of the contumacious 
council. 


The next attempt, however, was more successful in getting 
the measure before the people, but it was defeated by- popular 
vote. The bill was introduced January 11, 1854, in the house, 
by Representative Moffit. It was referred toa select commit- 
tee of five, and was passed and theri sent to the council, where 


- 10See an article by Flora Belle Ludington in Vol. XXVI, Or. Hist. Quar., p. 229, for , 
a list of newspapers and magazines published in Oregon prior to 1870. 


110regon Statesman, Jan. 22 and 29, 1853. Proceedings of Jan. 10, 12, 14 and 15, 1858. 
Ie, R tr i = r 
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after further amendments it was adopted.” In the campaign 
that followed, statehood was opposed by the whig Oregonian, 
principally on the ground of expense, and was ardently advo- 
cated by the Statesman. The election was held June 5, 1854. 
The vote was 3,210 for the constitutional convention, and 4,079 
against, a majority of 869 in the negative.: At the same session 
of the legislature that passed the statehood bill, a memorial 


“was adopted and was forwarded to congress as follows: 


MEMORIAL 


H. M. 3. To the Honorable the Senate and House of Representatives 
of the United States of America, in Congress assembled: 


Your memorialists, the legislative assembly of the territory of Oregon, 
would respectfully represent that in view of the rapidly accumulating 
population of our territory, its numerous and increasing interests, and 
the inefficiency and anti-republican character of a territorial form of 
government, we believe that the period is at hand when the people of 
Oregon will desire to terminate the existence of the territorial organiza- 
tion by which they are governed, and ask the admission of Oregon, as a 
state, into the Union on an equal footing with the original states. And, 
therefore, to this end, you are respectfully and earnestly memorialized 
for the early passage of an act to enable the people of the territory of 
Oregon to form a constitution and state government, and for the admis- 
sion of such state into the Union. 


While the local measure for the formation of a state consti- 
tution was under consideration, the Oregonian objected that 
the state, if formed, would be small and weak, with insufficient 
population and property to support the necessary expense. It 
said that those in favor of statehood assume that the popula- 
tion will be 65,000 and the taxable property as much as fifty- 
three millions by the time the state is established, and argue 
that the total expense of state government will not exceed 
$50,000 per year, which could be paid by a poll tax of one dollar 
for each inhabitant, whereas, the actual fact was that in 1850 
the total population was but 13,000, and the taxable property 
but $8,000,000. Not more than one in seven are taxpayers 
and personal property alone pays taxes. The burden, there- 
fore, would fall upon farmers, merchants and mechanics. We 
have as yet no public buildings at the seat of government, and 
there are few county courthouses, jails or roads. Under state 
government all these would have to be borne by local tax in- 
stead of being furnished by: federal appropriations, and besides 

12The bill was house bill No. 44, H. J., 1853-4, pp. 89, 94, 139, C. J., 1853-4, pp. 82, 


94. Laws, 1858-4, p. 504. The memorial was H. M. 3, and is in the appendix of the last 
mentioned volume, p. 40. See as to the memorial, C. J., 1853-4, pp. 94, 95, 98. 
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this the state government would cost the people not less than 


$150,000 per year. It was claimed that the proposal was ad- 
vocated by democrats for the advance of their party leaders.* 


The Statesman favored holding a convention to form the 
state constitution, saying that it would be at least two and a 
half years before Oregon could be admitted as a state, and in 
the meantime the population would have reached 80,000. It 
urged that this was the way to get needed harbor improve- 
ments, lighthouses and railroads.* 


The Statesman in announcing the unfavorable result of the 
election said: “The vote in Jackson county was 760 against, 
which defeats the constitution, the only reason of opposition 
being a desire for a division of the territory.’ 


The allusion of the Statesman was to a measure known as 
H. J. R. 32, introduced in the territorial legislature of 1853, by 
Representative Martin of Douglas county, which was: 


Resolved by the house, the council concurring, that our delegate in 
congress be and hereby is requested to use his best endeavors, and to 


act in concert with the senators of California, to procure the passage of ’ 


a law creating and organizing a new territory to be known by the name 
of Jackson territory, including all that part of Oregon territory lying 
south of the latitude of 48 degrees and 45 minutes, and all that portion 
of California lying north of ¿he Trinity mountains. 


At the expense of some digression from the main topie, it 
may serve to recall an almost forgotten episode in local history 
to give some further details of the proposal to create Jackson 
territory. The territory of Washington, north of the Columbia 
river, had been created by act of congress March 3, 1853, with 
the consent of the legislature of the territory of Oregon, and 
with the active aid of General Lane in congress. In the States- 
man of January 24, 1854, appeared the usual legislative sum- 
mary, in which there was a statement that a convention would 
be held at Jacksonville January 25, 1854, for the furtherance 
of the object of creating another territory out of Oregon, and 
this seems to be the first public reference to the project to 
form a proslave state from the southern counties. 


18Qregonian, April 15, May 6, 13, 1854. 

44Oregon Statesman, Feb. 21, Mar. 7, May 9, 16, 1854. 

15Qregon Statesman, June 27, 1854.. A letter from A. L. Humphrey to General Joseph 
Lane dated July 17, 1854, reports to him that Jackson county’s vote was against consti- 
tutional convention. <A letter of April 4, 1854, from Richard Irwin to Lane indicated 
that Benton county would be favorable, Mss. Or. Hist. Soc. 
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The meeting was held at Jacksonville, January 25 and 26, 
1854, and was organized by electing H. G. Ferris, of Siskiyou, 
California, as president, and E. Steele, of Siskiyou, California, 
as vice-president ; S. Culver, of J acksonville, Oregon, vice-pres- 
ident, and Messrs. T. McF. Patton and C. S. Drew, of Jackson- 
ville, ‘Oregon, as secretaries. The purpose of the meeting was 
stated to be to take measures to organize from parts of Oregon 
. and California a new territory to include the district of Cali- 
fornia north of Trinity mountains and the portion of Oregon 
from the Calapooia mountains, south (Jackson, Douglas and 
Umpqua counties.) The following preamble and resolution 
was adopted: 

Whereas, the legislative assembly of the territory of Oregon have 
introduced and passed an act providing for the sense of the people to 
` be taken in reference to the formation of a state government. Therefore, 


Resolved, that we will use every exertion to prevent the formation of 
a state government in Oregon with its present boundaries. 


This motion was offered by L. F. Mosher, a son-in-law of 
Joseph Lane, who was then in Washington as delegate to 
congress. The meeting adjourned to meet at Jacksonville on 
Monday, April 17, 1854, after appointing three committees as 
follows: For drafting memorial to congress, E. Steele, L. F. 
Mosher and E. J. Curtis. To memorialize Oregon legislature, 
George F. Snelling, T. McF. Patton and D. M. Kinney. To 
memorialize California legislature, C. N. Thornbury, E. Moore 
and W. A. Robinson. 

At the Oregon territorial legislative session of 1854, Repre- 
sentative Ladd introduced a memorial instructing delegates in 
congress to create a new territory out of northern California 
and southern Oregon, but nothing came of this, as considera- 
tion was indefinitely postponed. However, the following 
afterward appeared in the Umpaue Gazette, written by 
Genera] Lane: 

Some time since I wrote a letter for publication in relation to the 
division of Oregon territory, as proposed by the people of Jacksonville 
' and Yreka, in which I gave my views in opposition to such a division and 
urged the establishment of a state government.for reasons I think will 
be considered legitimate and proper. A new territory can not be made 
as proposed. The delegation from California does not think of enter 
taming the idea of clipping their state. 


It seems that the promoters of this scheme ascertained that 
the California delegation in congress did not favor creation of 
_ such a new-territory and the plan was dropped. Nevertheless, 
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the subject came up again at the Oregon constitutional con- 
vention of 1857, when Marple, a delegate from Coos county, 
offered a resolution providing that at such time as the electors 
of that portion of the state lying south of the Calapooia moun- 
tains or a part thereof shall desire to detach the same from this 
state and unite with a portion of California in the formation 
of a new state they shall be permitted to do so. But the pro- 
vision was not adopted and nothing more was heard of Jackson 
territory. 

Those favoring the “Democratic Dogma of Statehood,” were 
no sooner apprised of the adverse vote in the June election of 
1854 than they laid plans for another campaign. When the 


legislature met ‘in December of that year a bill was at once 


introduced. This was followed by the. adoption of a joint 
resolution to provide for a joint committee of the two houses, 


whose duty it would be to draft a constitution and submit it 


to the people for adoption, but after appointment of the com- 
mittee another resolution was adopted, discharging this com- 
mittee; still another house bill-was offered for a state conven- 
tion, but was finally defeated, while a council bill of ‘similar 


tenor was adopted January 30, 1855. This measure provided - 


for an election to elect delegates, on the first Monday of June, 
1855, and required the delegates to meet on the first Monday 
of February, 1856. The number of delegates was to be 70, 


and the constitution when prepared was to be submitted to the | 


people for adoption.” 


At the democrat convention held at Salem, April 11, 1855, 
a resolution was adapted as follows: 


Resolved, that in the opinion of this convention the time has arrived 
when Oregon should assume the position of a sovereign state; that the 
numbers, wealth and intelligence of the pọpulation entitle her to become 
the latest and brightest star of the Union, bearing the farthest westward 
the standard of the Pacific. ; 


The election, June 4, 1855, resulted in a majority of 415 
against statehood and constitutional convention, a smaller 
negative majority than in the 1854 election. The vote was 


16H, B. 14 was indefinitely postponed Jan. 10, 1855. H. J., 1854-5, pp. 32, 35, 37, 68. 
C. J. R. 7 was lost, but on reconsideration was passed and committee was appointed. 
C. J., 1854-5, pp. 47, 49; H. J., 1854-5, pp. 81, 83, 101-103, 108, and Appendix, p. 61. 
Oregon Statesman, Jan. 28, 1855. 


C. J. R. 11 was adopted discharging committee appointed under C. J. R. 7% H. J. 
1854-5, p. 185, and Appendix, p. 61. 
H. B. 84 was indefinitely postponed Jan. 26, 1855: H. J., 1854-5, pp. 134, 137. - 


C. B. 34 was adopted Jan. 30, 1855. C. J., 1854-5, pp. 92, 97, 106-77 H. J., 1854-5, 
163. Oregon Statesman, Feb. 6, 1855; id., Feb. 18, 1855. 
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4,420 in favor and 4,835 against. The democrats, therefore, 
were not discouraged, and immediately took steps to have the 
question again submitted to the people in 1856. 


In the meantime, in accordance with the memorial of 1854, 
Lane had offered a bill in congress authorizing Oregon to form 
a constitution and to apply for admission as a state, and the 

ill passed the house, January 29, 1855. It was reported to 


the senate, February 28, 1855, by Stephen A. Douglas, chair- | 


man of the senate committee on territories, and came to a vote 
March 3, when a motion to lay on the table was defeated by 
a close vote of 18 to 20, and then an amendment offered by 
the committee on territories to require a population of not 


. less than 60,000 as a condition to statehood was adopted. This 


being the last day of the session, however, it could not be 
brought to a final vote on third reading, although the chairman 
strongly urged it. It was, in consequence, lost. It may be 
added that the bill as reported to the senate had fixed the 


y eastern boundary of the proposed state at the summit of the 


— 


Cascade mountains. This stirred up the Oregonian, which in 


- an editorial, March 24, 1855, called attention to this feature, 


denouncing as treachery this curtailment of area, but in a 
later issue the paper reported Lane’s statement that Douglas 
had so changed the bill in committee of the senate. On the 
other hand, the Statesman, reporting the bill as having passed 
the house:of representatives said that as passed it placed the 
eastern boundary at the Cascade mountains, but upon a later 
date it corrected the editorial statement to say that the bound- 
aries under the pending bill were to be fixed by the conven- 
tion in Oregon.” , 


The following editorial in the Oregonian of February 13, 
1871, was written by H: W. Scott, who was then the editor, 
and who, doubtless, had authority for the facts stated therein: 


About the time that Oregon was admitted into the Union, Joseph 
Lane, who was then a ‘power in Oregon polities, delivered a political 
speech at Lafayette, Oregon, in. which he related that there was much 
opposition in Congress to the admission of Oregon with the boundaries 
proposed. Stephen A. Douglas, then chairman of the senate committee 
on territories, insisted that the Cascade mountains should be the eastern 
boundary of Oregon. Lane related that he was in the committee room 
when the matter was under consideration. Mr. Douglas walked up and 
down, discussing the question. Stopping before a large map, he drew 
his cane across it on the shaded line indicated as the Cascade mountains, 


17Qregonian, March 24, April 28 and May 26, 1855. Statesman, March 20, May 19, 
1855. Cong. Globe, 1854-5, 38-2, pt. 1, p- 455, 494; 338-2, pt. 2, p. 991, 1151. 
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and exclaimed, “There is your natural boundary! This is the line 
marked by nature as the eastern boundary of your state. Oregon should 
lie wholly west of the Cascade mountains.” And, as Lane related, 
Douglas went on to show why it would not be desirable to include in the 
new state any of the country lying easi of that range, and pointed out the 
very inconveniences that have since arisen. Lane related this to show 
what opposition he had to meet in securing the admission of the state in 
its present shape.” 


In the meantime, at a democratic caucus held January 29, 
1856, at Salem, by members of the legislature, Judge Reuben 
P. Boise, chairman of a committee previously appointed, re- 
ported an address to the people as a preamble to a proposed 
bill resubmitting the question of state government to popular 
vote, and the report ‘was unanimously adopted. The bill had 
been offered by Representative Tichenor in the legislative 
assembly at Salem, four days before, for the purpose of taking 
the sense of the people of Oregon relative to the formation 
of a state government and calling for an election -on the first 
Monday of April, 1856. The bill was adopted, with the. pre- 
amble, which laid especial emphasis upon the fact that there 
were recent gold discoveries east of the Cascade- mountains, 
both on the Pend d’Oreille and in Wasco county, and which 
referred to the resources for agriculture in that section that 
would induce settlement there. It argued that failure to enter 
the Union at once as a state would lose the 500,000 acres of 
eastern Oregon and would result in a division of the territory. 
Other familiar arguments in favor of early statehood were 
repeated and amplified.” 


The Oregonian came out with a virulent attack on this 
program. It was denounced as the most visionary and foolish 
policy that could be adopted, as statehood would impoverish 
the people and bankrupt the state in less than two years, and 
would result in driving capital from the country and retarding 
settlement. The opposition was put quite frankly upon distrust 
of the sponsors, since no good thing could come from such a 
source, referring specifically to Delazon Smith, mean Bush 

“and their infamous cohorts.” 


This attack was but the preliminary for a series of editorials 
by Editor Dryer in his best style, which began with a full 


18Reprinted in Scott’s History of the Oregon Country, vol. V, p. 13. : 


19H, J., 1855-6, pp. 159, 160, 195, 206. The preamble is set out in the Appendix, pp. 
150-8. C. J. s 1855-6, pp. 145, 146, 163. The result of the election is given in Statesman, 
June 10, 1856. The Oregon "Weekly Times of March 1, 1856, published the preamble on 
the editorial page. 


20Oregonian, Jan. 26, 1856. Compare Statesman, Feb. 5, 1856. 
Sig 2 ; ‘ 
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statement of the points urged by proponents in favor of state- 
hood, and then disposed of them in succession, answering one 
by one the arguments set out in the preamble to the bill as 
prepared by Judge Boise. It was urged that Oregon would 
command attention and respect in proportion to its agricul- 
tural, manufacturing and commercial resources. Foreign 
capital for the establishment of manufactories, and for the 
building of works of internal improvement would not be intro- 
duced until there was proper basis for investment and em- 
ployment. There must be population and reproductive wealth, 
the only foundation of prosperity. Immigration had been and 
would be retarded by the Indian war. There was nothing in 
the claim that Oregon would gain by increased representation 
in congress, since with the one delegate representing the terri- 
tory there was no divided counsel, and there was an advantage 
in unity in action. Acquisition of public lands by a state would 
but beget fraud and would prove a temptation for public 
plunder. Until congress had provided public buildings and 
other improvements usually made in territories, statehood 
would be a burden upon a people few in number and already 
in debt. There was no reason to suppose that congress would 
not pay Indian war claims, as it had done in the case of other 
Indian wars. It was preposterous to talk of voting for state 
government in the midst of the Indian wars. Appropriations 
would be no more readily granted to a state than to a territory, 
and to say that state government would not largely increase 
taxation was futile and false. There were really no vacant 
lands in the Willamette, Umpqua or Rogue River valleys, and 
the only available lands were east of the Cascades, which could 
not be had until after the Indian war was over and they were 
surveyed by the government. .A state government would cost 
at least $60,000 per year, and this and the amount necessary 
for state house and penitentiary would require a 9-mill tax, 
since 1 mill raised but $13,000 revenue. The expense of the 
territorial government was about fifty thousand dollars per 
year, all paid by the United States, and this would be with- 
drawn: The inevitable increase of taxation would divert immi- 
gration from Oregon to California and stockraisers and 
farmers would remove. The state would have to assume a 
‘large war debt.” 

The Oregonian was the only paper opposing the adoption of 
a state constitution. The Pacific Christian Advocate, a relig- 


21Q0regonian, February 16, 23; March 1, 8, 15, 29; May 8, 1856. 
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ious paper, in answer to requests to publish contributed articles 
on one side or the other, declined to do so, excusing itself on 
the ground that although not deemed to be a party question, 
a discussion of it would lead to the belief that the paper was 
taking part- in politics.” The Statesman, on the other -hand, 
pointed out that nine out of fifteen counties had voted favor- 
ably in 1854, and eleven out of seventeen in 1855. It claimed 
that the only real objection was expense of state government, 
but the population was already between 50,000 and 60,000, 
and as Oregon had been longer! settled and was greater in 
number of population, and had more solid wealth than other 
territories that had become states, it could undertake to 
maintain -and support an economical state government, and 
thus derive the obvious benefits, both political and pecuniary, 
that statehood would bring. Such benefits would greatly 
outweigh the disadvantages.” In the same issue, a letter 
from Delazon Smith was published making a strong appeal 
for a convention for state government, especially because the 
memorials to. congress asking aid on account of the various 
needs of the people of the territory were of little avail and 
there was need of a strong representation in congress. 


One of the arguments advanced by the Statesman was based 
upon a low estimate of salaries for state officers, and upon 
the proposal to have biennial sessions of the state legislature 
instead of the annual sessions. The successive issues of the 
paper vigorously upheld its side of the argument, and for the 
first time the negro question, always in the background, ap- 
peared in answer to a suggestion of the Oregonian. regarding 
the voting of free negroes, who were admitted as voters in 
other states, and the proposal to extend the time of probation 
of foreigners wishing to be naturalized.” 


The Oregon Argus left the discussion of state government: 
to its ‘correspondents, several of whom, including Orange 
Jacobs and A. G. Hovey, wrote long articles pro and con, that 
were published in its columns. But in the number of April 
5, 1856, immediately before the election, the editor confessed 
that the reason for his silence was that he had not been able 
to make up his mind. The editorial was a model of the art of 
using words without saying anything. 

22Pacific Christian Advocate, March 29, 1856. 


23Statesman, March 4, 1856. 
24Statesman, March 25, May 6, 1856. 
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The vote taken at the special election in April, 1856, was 
4,186 for, and 4,485 against, a constitutional convention, the 
measure being thus lost by 249 votes.” 

Meantime, Lane introduced his bill again in the house of 
representatives at Washington, February 18, 1856. On June 
23, 1856, a debate arose and, after a slight amendment, a 
motion was made by Grow in committee of the whole, that it 
be reported favorably for passage. This was opposed by Jones 
of. Tennessee, who moved an amendment to insert words 
making it conditional upon having a population equal to the 
ratio of one representative under the census of 1850. Lane 
protested against the amendment and urged that practically 
‘this same bill had passed the house in the previous year, 
although it had-failed in the senate on account of the late day 
in the session when it passed the house. He promised that 
if the new bill were adopted the people of Oregon would pre- 
sent their constitution at the next congress, when they would 
be certain to have a population sufficient, if (as he did not 
admit) they did not already have a sufficient number. The 
spirited debate was participated in by many members, the 
committee of the whole arrived at no conclusion, and the bill 
did not pass. During the debate Cadwallader proposed an 
amendment fixing the eastern boundary at the summit of the 
‘Cascade mountains, but this was successfully opposed by Lane, 
who urged that the people of Oregon should be allowed to fix 
their own boundaries.” Amendments were also offered to 
require the voters to be citizens of the United States. Lane 
finally gave up his fight for the bill, doubtless foreseeing 
defeat, and it did not come to formal vote. The failure of 
the bill was partly due to the feeling that the population was 
insufficient, but the members of the whig party feared that if 
- admitted the state would send a proslavery delegation to 
congress. | 

Governor Curry, in a message which he read to the terri- 
torial legislature, December 10, 1856, included the following: 

The organization of a state government for Oregon, with the experi- 
ence obtained at Washington in reference to the treatment of territorial 


interests there, I deem a subject of first consequence. There are many 
disadvantages and positive grievances entailed by the territorial form 


25Statesman, June 10, 1856. 

26The ratio of population to one representative in cone had been 70,680 from 
1848 to 1853, but was 93,500 from 1853 to 1863. The question was raised as to how many 
persons were in Oregon, and Lane was pressed for a definite statement. The Oregon 
census of 1850 showed 18, 294 persons. 

27Cong. Globe, 34th Cong., 1st Sess., vol. 39, pt. 2, pp. 1452-8. 
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of government, in that, in the acquisition of new territory by the United’ 
States, the consideration of congress must inevitably be given to the 
remodeling and improvement of the whole system. The noble principle 
enunciated in the Kansas-Nebraska act is a step in advance, and may 
be regarded as an evidence of the encouragement that is in the future in 
this respect. The Indian difficulties upon our frontiers have, and will 
for a time, deter an increase of our population by the ordinary means of 
overland immigration, which has been the usual source of important 
yearly accessions, chiefly to the agricultural class of our inhabitants. 
Hundreds of industrious and enterprising people would have started from 


. the states in the ensuing spring, by the overland route, to make homes 


in Oregon, but for the unprotected condition of the route. Military posts 
at Fort Boise and Fort Hall, are imperatively required to insure safe and 
unobstructed travel in the Indian country, and as links to connect the 
chain of the mountains. An independent sovereignty will be certain to 
induce, by the only other means of access, a character of population, 
differing in interest, but quite as requisite to the permanent prosperity 
of the country. 


This statement was intended to convey the idea that al- 
though Oregon had fewer people than might be deemed neces- 
sary before she could be admitted as a state this shortage was 
due to failure of the general government to protect overland 


emigrants, and that, if statehood should be granted, the fact of 


“independent sovereignty” would be sufficient to draw new 
inhabitants by way of the ocean route and the deficiency would 
soon be made up. 


But, even before the governor’s message was read, a new 
bill for a constitutional convention had been introduced at 
Salem. It was offered December 4, 1856, and, strange -as it 
may seem in view of the earlier efforts, the bill by the eight- 
eenth day of that month had passed both houses and had been 
signed. It differed in no essential particular from its unsuc- 
cessful predecessors, but now a different situation was pre- 
sented and the former opposition had become reconciled to 
statehood, so that the prospect of adoption if submitted again 
to popular vote was excellent. The bill was hurried through 
both houses, and was adopted without a dissenting vote. 

The new election was held on the first Monday of June, 
1857, under favorable auspices, and at last the people voted 
in favor of statehood and elected delegates to a constitutional 
convention. The vote for convention was 7,617, and the 
negative mustered but 1,679 votes, so that the sweeping victory. 
shown by the majority of 5,938 was the more remarkable in 


- view of the previous repeated rejections.* . In the seven years 


28Statesman, June 30, 1857. The vote is given by counties, July T, 1857. 
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of territorial] existence the question had been voted upon by 
the territorial legislature in one form or another nine times, 
and by popular vote four times, while congress had considered 
Oregon statehood bills at two sessions. 


The explanation is found in the fact that as early as Novem- 
ber 1, 1856, the Oregonian had withdrawn all opposition and 
had announced its intention not to oppose state government. 
It was agreed upon all sides that the delegates to the constitu- 
tional convention would be elected at the same time the popular 
vote was taken on the question of statehood, and the act so 
provided. ‘The change of attitude upon the part of those 
opposed to slavery was because of a growing belief that 
President Buchanan’s incoming administration was planning 
to force slavery upon free territories by federal action. “The 
moment Kansas is admitted as a slave state,” said the Ore- 
gonian in an editorial upon the Buchanan administration, in 
which that intention as to Kansas was prophesied, “the whole 
power and force of the slavery propagandists will be concen- 
trated to make Oregon a slave state also.” “If we are to have 
the institution of slavery forced upon us here, we desire the 
people resident in Oregon to do it, and not the will and power 
of a few politicians in Washington City,” was one of the 
Oregonian’s declarations.” 


However, in order fully to understand the sudden change 
of sentiment by which those that had opposed statehood now 
joined in support of the measure, a glance at the political situ- 
ation will be necessary. As late as 1854, Oregon was calmly 
confident that slavery could not be introduced there. The 
Missouri Compromise had settled that, for Oregon was north 
of the compromise line. Moreover, by a decision of the 
Oregon courts, it had been held that slavery could not exist in 
the territory and that slaves brought there were free.” But 
congress passed the Kansas-Nebraska bill in 1854, providing 
for the organization of the territories of Kansas and Nebraska, 
and asserting the doctrine of “squatter-sovereignty,” or local 
option for territories on slavery and other questions, in effect 
repealing the Missouri.Compromise. One indirect result of 
this enactment was to disrupt the national whig party, and 
ultimately to create the republican party. 


- 2®Oregonian, Nov. 1, 1856. = 
86Judge George H. Williams allowed a writ of habeas corpus to free slaves brought by 
Nathaniel Ford of Polk county. See p. 498, infra, in his Address, reprinted from Or. Hist, 
Quar., vol. II. See also the articles by Fred Lockley, “The Case of Robin Holmes v. 
Nathaniel Ford,” id., XXIII, p. 111; “Some Documentary Records of Slavery in Oregon,” 
id., XVIII, 107. ; 
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Oregon, therefore, after this bitterly fought legislation, 
became debatable ground, and, instead of being free from 
active local interest, at once became the scene of agitation, 
and the slavery question was the basis of political discussion 
and conduct. The legislature of 1854-5 had debated at great 
length the series of resolutions offered by Delazon Smith, 
endorsing the Kansas-Nebraska act, which he claimed had the 
effect to repeal any and all provisions of the fundamental laws 
that prohibited slavery in Oregon. In April, 1855, the Yamhill 
county whig convention denounced squatter-sovereignty, and 
on June 27; 1855, a general convention of those opposed to 


- slavery wasjheld at Albany.” In May, 1856, the first republi- 


can meeting was held by citizens of Jackson county to nomi- 
nate county officers and it adopted a strong platform declaring 
for freedom throughout the United States. This was followed 
August 20, 1856, by a meeting of “a number of friends of the 
republican cause,” at Albany, to organize a republican party. 
Many of the same men were present who had attended the 
whig free-soil convention in Yamhill county the preceding 
year, and the principles laid down by the Philadelphia national 
convention of the republican party were approved and the. 
national Fremont-Dayton ticket was endorsed. At the same 
time, steps were taken to organize county and precinct con- 
ventions, and to stimulate friends of the movement throughout 
the territory to support men for office who were in harmony 
with the party aims. The Oregonian, while not at first cordial, 
stated as early as December 6, 1856, that almost every county 
had held a republican convention and adopted a republican 
platform. 


The “free-state republican platform” adopted at Albany 


February. 11, 1857, declared unequivocally in favor of the 
admission of ‘Oregon into the Union, but' as a free state. 


The Argus, published at Oregon City, became the organ 
of the new party, and strongly supported its principles. It was 
ably edited by W. L. Adams, who early declared his adhesion 
to the new organization.” 

It was on May 22, 1856, that Sumner was assaulted by 
Brooks in the United States senate at. Washington; and when 
Brooks challenged Senator Wilson to a duel, Lane,acted as 


31Qregonian, July 7, 1855. And Delazon Smith’s comments on this convention in the 
Statesraan, July 14, 1855. 

32Argus, June 7, 1856. 

23Argus, Nov. 1, 1856. 
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the second for the challenger. The feeling was growing 
throughout the territory that Lane and the Buchanan admin- 
istration would force slavery upon Oregon. While negroes, 
either slave or free, were not wanted by the majority of the 
people of the territory, it was now generally agreed that 
statehood and slavery should be again submitted to vote as 
soon as possible, and with those the question whether free 
negroes would be allowed to settle in the new state. 


The platform adopted at Salem, April 13, 1857, at the 
democrat state convention, which Dryer called “an august 
body of office holders, office seekers, and Lane worshippers,”’ 
provided by resolution that in the election of delegates to the 
constitutional convention no discrimination would be made 
between democrats favoring or opposing slavery in the future 
state of Oregon, and the question should be submitted in a 
separate clause to be voted by the people.* 

Although the democrats were in the majority in the state, 
they were by this time becoming hopelessly divided. Some 
leading men of the party, while unwilling to have slavery intro- 
duced, thought that all negroes should be excluded, and on this 
point ‘alone the right and left wings of the party seemed to 
be in accord. 


Dryer was elected as a delegate to the constitutional con- 
vention as a representative of Multnomah and Washington 
counties, by nomination of the Washington county convention 
of the American party, held April 25, 1857, and that conven- 
tion declared itself unconditionally opposed to the introduc- 
tion of slavery into Oregon. John R. McBride, then a very 
young man, was elected from Yamhill county upon nomination 
of a republican convention opposed to slavery and favoring 
admission as a free state. Besides these, the free-state dele- 
gates included E. D. Shattuck, John S. White and Levi Ander- 
son, of Washington county; Jesse Applegate and Levi Scott, 
of Umpqua county; Martin Olds, R. V. Short, R. C. Kinney, 
of Yamhill county; David Logan, of Multnomah county; John 
W. Watts, of Columbia county; William Matzger, Henry B. 
Nichols and Haman C. Lewis, of Benton county; and W. H. 
Watkins, of Josephine county. These were of various political 
views, but were mostly old-time whigs with pronounced bias 
in favor of a free state. The remainder of the convention, 


about forty-two in number, were democrats of various shades. 


oe 


84Statesman, April 21, 1857. 
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In the meantime in the house of representatives at Wash- 
ington there was another bill authorizing the people of Oregon 
to form a state constitution and state. government. This was’ 
house bill 7, and came from the committee on territories as a 
substitute bill, January 31, 1857, and as reported fixed the 
eastern boundary of the proposed state at 120 degrees .of 
longitude, approximately the eastern California line. The bill 
was amended after debate to restrict the voters for statehood 
to citizens of the United States, and to require the constitution 
when framed to be submitted to the people for approval and 
ratification. The debate, which raised several other sugges- 
tions for amendment, followed immediately after debate on the 
Minnesota bill, which had been sent back to the committee on 
territories. The Oregon bill, however, passed the house with- 
out a call for yeas and nays. Both the Minnesota bill, which 
subsequently passed the house, and the Oregon bill were re- 
ferred in the senate to the committee on territories, February 
2, 1857. The latter measure was reported by Senator Douglas 


‘of the committee, with amendments, on February 18, 1857, and 


came on for debate on the twenty-first day of that month. The 
senate committee had changed the eastern boundary to the 
Shoshone or Snake river as far south as the mouth of the 
Owyhee river, and thence south to the forty-second parallel 
of north latitude, and the remainder of Oregon territory was 
to be put under the. jurisdiction of Washington territory. 
However, the senate adjourned without taking a vote, and the 
session closed March third without again reaching the bill.“ 
The last amendment offered was one by Senator Green, in the 
nature of a rider to the bill to the effect that Kansas be put 
upon the same basis to authorize her to form a constitution. 
Whether this brought the defeat or not, the Oregon bill was 
at an end for this session. When the election in Oregon of 
delegates to the constitutional convention came on in June, 
1857, it was definitely known in the territory that congress 
had again failed to act, and Bush of the Statesman began to 
suspect. his political ally, Lane, of luke-warmness, if not of 
actual treachery. | 


25Cong. Globe, 84th Cong. (1956-7), 3d Sess., v. 42, 43, pts. 1 and 2, pp. 519, 520, 535, 
542, 734, 821. 
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POPULAR. VOTE ON CONVEN TION, BY YEARS 
(From Oregon Statesman, July 11, 1854; June 30, 1855; May 27, 1856; July 7, 1857) 


1854 1855 1856 1857 
Yes 

B's Eas (0) se 297 
Linn .eennnnnooooreennoneroononnononanraneonenene 556 
Benton o....ecesccscececccceccecuseecceonscaes 202 
Lane oon ecc ee cenncccecccnceecececenerececee 518 
Yamhill .....n00nenao0nnnenneoennonnnannennaan 246 
Clackamas  .o.......ccseccsccescececeeeeeee 288 
Multnomah  oo.ciieec wees eeeeeeeeee eee a. OO 
Columbia .....00000000n00ne000n0nn0r00000rae | ceeeeee 
Clatsop  .neccce secs escceceencnsececncnceeees 115 
Douglas ou... eeeceeeseeeeee concen 234 
GOOS  oieceeecnccecnsscaneccnescecccnceecencacees 113 
Polk ..eneonensusonneonenennononccnnesaeenneenenn 2 

Washington oie. eecsecece scence 160 
Jackson -W..ssesne-e--nvenennneoe veseveeeneeee 20 
Tillamook .oo.cceeeeeeeenenencconsencece 19 
Umpqua eee 143 
CULT Y  o.eeeeeeeecsnenccenececeene cncceseseecome | sesteees 
WASCO once ceccsceecenesneeccceccccccecnee ~ 28 
Josephine wee eee ceeeecseeeseene a er 
Southern brigade volunteers | ........ 
Northern regiment volunteers | ........ 

Total... eeeeeceecseeesenes -| 8,210} 4,079 | 4,420; 4,835 4,485 | 7,617 
Majority o..........----2200---- econ ace 869 | -........ ALB | ou... 249 | 5,938 | ~.......4 
{ 
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‘THE CONVENTION AND STATEHOOD 


T HE constitutional convention met in the courthouse at 
Salem, August 17, 1857. The deliberations were con- 
cluded September 18, when the convention adjourned 
gine die. The constitution as prepared was voted on in the 
special election held November 9, with the result that it was 
adopted by a vote of 7,195 for, as against 3,215 opposed to, the 
constitution, being a favorable majority of 3,980 votes. At the 
same time slavery was voted down by a majority of 5,082 
votes, there being 2,645 for and 7,727 against permitting slaves 
to be held in the state. And there were given 1,081 votes in 
favor of permitting residence of free negroes, and 8,640 
against the same, a majority of 7,559. This result was 
announced by proclamation of Governor George L. Curry, 
December 9, 1857, and the information was sent to congress 
at Washington. 


The convention of 60 elected delegates was dominated by 
the democrats, who cast 39 votes for Judge Matthew P. Deady 
for president, as against 15 votes for the opposition candidate, 
Martin Olds, the latter number ‘comprising whigs and free- 
state republicans and some others. Chester N. Terry was 
selected as secretary by the majority members, .the others 
voting blank. The usual standing committees were named; 
rules of procedure were adopted, and after some days of 
speeches by gentlemen who were, or thought they were, 
orators, or who particularly desired to utilize the opportunity 
to attract attention to themselves, the convention settled down 
to steady work with little loss of time. Delazon Smith was 
the principal orator of the convention. He made the most 
speeches and the longest speeches, and delivered a masterly 
final address at the close of the convention, summarizing 
what had been accomplished and praising the instrument 
about to be submitted to the people’s vote. 

The question of limiting the length of speeches was raised 
several times during the period of the convention, and various | 
proposals were made by members who thought that the limit of 
40 minutes permitted by the rules was too long. Smith, who 
was alluded to by Nesmith by his political sobriquet :as “The 
Lion of Linn,” and who accepted the designation ‘with good 
humor and some apparent satisfaction, protested vigorously 
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that there should be no limit to debate, practically saying that 
the convention would get much benefit from his fluency as a 
talker, as distinguished from other gentlemen who were not 
talkers, and in this he was upheld by the convention. Williams 
mentioned the fact that the Massachusetts constitutional con- 
vention resorted to a five-minute rule at a time, near the close 
of its session, when most important questions were up for 
discussion, having used up much of its time in the earlier days 
of its session by long discussions upon unimportant matters. 
He urged economy of time of the convention by seasonable 
adoption of a limit upon debates. At one time in the session 
Logan proposed that the official reporter charge each member 
a part of the expense of reporting, proportioned to the length 
of the remarks of the speaker. This was evidently a drive at 
Smith and the latter again took occasion to vindicate himself 
as a speechmaker at great length. 


_ Another question that brought out a great flow of debate 
was upon the advisability of incorporating a bill of rights, as 
such, in the constitution. Judge Williams, for the committee 
on rules, advocated “having all the essentials embodied under 
appropriate headings in the body of the constitution itself.” 
But a committee on bill of rights was added -to the list of 
standing committees, and ultimately this feature of the con- 
stitution, as framed, followed very closely the phraseology of 
similar provisions in the Indiana constitution of 1851. Indeed, 
the Indiana constitution was used throughout the convention 
as the chief model for substance and phraseology. 


There was a contest for the seat of delegate from Coos 
county between Lockhart, seated by the credentials committee 
report, and Marple. This was referred to a special committee 
which reported the facts but made no recommendation. The 
convention decided in favor of Marple, and he was, upon 
motion, duly seated and was given Lockhart’s places on the 
committees. Lockhart was the auditor in Coos county, and as 
such he counted the election votes in that county, rejecting 
the votes of one precinct because not lawfully established, and 
because it did not appear from the returns by whom the judges 
were sworn. The convention showed a disposition to brush 
aside technicalities, and decided that the precinct vote should 
be counted, thus holding that Marple was the elected delegate. 


All of the supreme judges of the territory, namely, George 
H. Williams, Cyrus Olney and Matthew P. Deady, were mem- 
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bers. Thirty-three, or over one-half of the entire number, 
were farmers, and there were 18 lawyers, 5 miners, 2 news- 
paper writers, and 1 civil engineer. 

The committee on bill of rights was headed by Grover, as 
chairman,’ Kelly was chairman of the committee on executive 
department, and Williams was chairman of the committee on ` 
judicial department. Boise was at the head of the committee 
on legislative department, as well as of the committee on seat 
of government and public buildings. These were the principal 
committees, and these men were leaders of the policies of the 
convention. 


It.was proposed to annex to the constitution a schedule 
which would be voted upon separately and would involve 
questions of’ slavery, free negroes, and apportionment of rep- 
resentation. There was much discussion of the proper ref- 
erence of the schedule to a select committee, the proposal to 
send it to the judiciary committee being opposed by several 
influential members, one of whom alluded to the schedule as 
the most important of subjects -for consideration. It was 
finally referred to a special committee, but there was much < 
debate as to whether this should be a committee of one from 
each county, or a smaller number, and there was much heat 
generated in the discussion. A committee of nine having been 
agreed upon, the president appointed Grover, Smith, Boise, 
McCormick, Prim, Bristow, Chadwick, Olney and Kelsay as 
the committee, all democrats, and most of them proslavery 
men, but when the report was brought in it met with no 
serious opposition or criticism. 

An excellent provision of the constitution limited the power 
of the state to contract debts to fifty thousand dollars, except- 
ing in case of war, or to repel invasion, or to suppress insur- 
rection. There was a limit of five thousand dollars upon the 
power of counties to create debts or liabilities; and state, 
counties, cities, towns and other municipal corporations, were 
prohibited from becoming stockholders or lending credit to a 
company, corporation or association. 

In the committee of the whole there was a warm debate 
over the article on education and school lands. Deady and 
others were not particularly friendly to a state university, and 
while the article as finally amended by the convention favored 
the common schools, it provided that no part of the university 
funds should be expended for ten years, unless ss a of by 
consent of congress for common schools. 
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The debate on limiting liability of stockholders of corpora- 


tions developed a difference of opinion, but the convention 
finally decided that the individual liability of stockholders for 
the indebtedness of a corporation should be no more than the 
amount of their subscribed and unpaid stock obligation. Some 
of the members, including Williams, wanted to make' them 
individually liable for indebtedness to labor. President Deady 
took an active part in the debate, opposing this discrimina- 
tion, but he confessed to a deep prejudice against corporations 
as agencies of modern business. In this he shared the views 
of another leader among the democrats, Waymire, who gave 
a humorous turn to the discussion by intimating that his own 
prejudice against corporations could be accounted for, in part 
at least, by the circumstance that he had recently been en- 
tangled in the wire of a telegraph company, which was build- 
ing the first telegraph line in the Willamette valley, along 
the highway. It may be added that Deady kept the original 
report of the committee relating to corporations, and many 
years afterward was able to clear up an uncertainty as to the 
true meaning of the section relating to state banks, by ref- 
erence to the punctuation of the original draft.’ 


The eastern boundary of the proposed state would have 
been at the summit of the Cascade mountains if Meigs, the 
member from Wasco county, had had his way. His county, as 
he said, was greater in area than the entire Willamette valley. 
It extended from the Cascades to the Snake river. He thought 
its interests differed from those of the western portion of the 
territory and its few inhabitants desired to remain under 
congressional direction as a separate territory for a time. 
However, his proposal received no support, excepting the votes 
of Deady and himself.’ Years afterward, Applegate in writing 
to Deady criticised the language of the western and the north- 
ern boundary as adopted, saying that it had been made mean- 
ingless by the amendments of the convention. He repudiated 
the work of the convention on that ground, but also and 
principally because the convention refused to adopt the reso- 
lution offered by him prohibiting discussion of slavery, and 
furthermore adopted the schedule provision for voting upon 


1Deady’s Diary, March 6, 1880. This diary and the manuscript draft are in the pos- 
session of Oregon Historical Society. g 

2In passing the act for the admission of Oregon, congress modified the northern 
boundary described in the constitution, so that the district south of Snake river in the 
southeastern corner of the present state of Washington, comprising the present counties 
of Walla Walla, Columbia, Garfield and Asotin, was excluded from Oregon. 
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the right of free negroes to live in the state. As to this 
latter provision he said, “It is hard to realize that men having 
hearts and consciences, some of them today in the front ranks 
of the defenders of human rights, could be led so far by party 
prejudice as to put such an article in the frame of government 
intended to be free and just.’” 


This recalls the curious fact that prior to the meeting of the 
convention a correspondent of the Statesman signing himself 
“Douglas” wrote to the effect that Applegate declares that 
he will introduce a resolution on the assembling of the con- 
vention, prohibiting slavery forever in Oregon, “and if it is 
voted down, he and his friends will withdraw from the con- 
vention and set their faces against state government. * * #* 
Old Jesse will be a difficult customer to deal with. If he 
can not have everything his own way he will make a fuss, get 
mad, and leave, just as he has announced that he will do.”* 


‘Although very early in the convention the slavery question 
was brought forward, all suggestions and resolutions on the 
subject were disposed of effectually by reference to the stand- 
ing committee. Just as foretold, however, Applegate offered 
a resolution, reciting in its preamble that the delegates had 
been chosen with the understanding that the question of 
slavery would be submitted to the voters, and declaring that 
debate on the subject would be out of place, and that the 
committee on rules should be instructed to declare all debate 
upon the subject of slavery, either as an abstract proposition 
or as a mere matter of policy, out of order. Delazon Smith, 
who opposed the adoption of the resolution, agreed that there 
was an understanding that there would be no final decision 
by the convention, but that it would be left to the people. In 
the fervor of oratory he. declared, “So far as I am concerned, 
I would as soon sever my right hand as to vote for a constitu- 
tion that would either inhibit or adopt slavery here.” Dryer, 
for once, agreed with Smith that the convention should leave 
the slavery issue to be decided by popular vote, but he favored 
discussion for the purpose of putting delegates on record. 
Logan and Shattuck, who opposed slavery, said that some 
counties had elected delegates to the convention with the ex- 
press understanding that they should support a free-state 


' constitution, and they favored open discussion. This was 


SApplegate to Deady, Nov. 15, 1868, Or. Hist. Soc. Mss. = 


Statesman, June 23, 1857. Applegate followed the very course foreseen and was 
absent from the convention much of the time after September 2. 
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‘the view taken by leading men of both parties, but outside of 
_ this particular debate little was said in the open convention 
on the burning topic. 


In this connection it may be stated that as early as March 
31, prior to the election of delegates, the Statesman, in an 
editorial, took the ground that the only question that should 
be considered by the people of Oregon with reference to 
slavery was whether it would pay in this state.” Three weeks 
before the convention began its deliberations, Judge Williams, 
who was a democrat holding his commission as judge from 
the democrat president, wrote a letter which was published 
in the same newspaper, in which he argued that slavery would 
not pay in Oregon, and that farmers could employ free labor; 
in seasons in which they could employ any labor, more cheaply 
than they could maintain slaves. He therefore opposed slavery 
in Oregon on economic grounds, as it would inevitably degrade 
free labor of the country and result in injury to all concerned.’ 
The Statesman followed this up in- the next issue by saying 
editorially that the paper was not opposed to the institution 
of slavery; but deemed it unsuited to Oregon.” The Oregonian, 
_ noting the fact that the Statesman had said that it would 
favor a free-state constitution provided certain restrictions 
(relating to free negroes) were included, charged that this 
was equivalent to giving in for a proslavery constitution, and 
that it was a first feeler thrown out to prepare the way for a 
final plunge into the ranks of the proslavery party.” In dis- | 
cussing the converition immediately before it began its session, 
the Oregonian pointed out that while Deady was the only 
delegate elected who openly advocated slavery, and no news- 
paper before the election was for slavery, now five out of 
eight published in the territory were in favor. The following 
letter from Judge Williams was written many years later, but 
it clearly depicts the slavery issue as it stood at the time of 
the convention: 

l August 26, 1907. 

Geo. H. Himes, Assistant Secretary Historical Society, Portland, Oregon. 


I have received from you a copy of the letter I wrote in 1857 as to 
the introduction of slavery into Oregon. This is quite a revelation to 


58tatesman, March 31, 1857. It is ‘obvious from the popular vote on the adoption of 
the constitution, by which slavery was prohibited, but by, which also free negroes were 
excluded, that the economic argument had a great weight in deciding the questions. 

Statesman, July 28, 1857. Judge Williams alludes to this in his address, p. 502, infra. 
See also letter of Thomas Norris to the same effect in the August 4 issue, a one ‘taking 
the other side by F. B. Martin. 

7Statesman, Aug. 4, 1857. 

8Oregonian, Aug. 8, 1857. 
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me for though I had not forgotten that I wrote such a letter its contents 
had almost entirely escaped my recollection. There was a good deal of 
excitement in the country about slavery at the time this letter was 
written. The troubies were then brewing which broke out into a civil 
war in 1861. I then belonged to the democratic party and was chief 


justice of Oregon territory by the appointment of Franklin Pierce, a: 


democratic president, and though I belonged to that party and contended 
that the slave-holding states should have all the rights guaranteed to 


them by the constitution I was opposed and had been opposed since I 


became a voter to the extension of slavery into the new states. Many of 
the emigrants to Oregon before the formation of the state government 
were from Missouri, Tennessee and other Southern states, and were 
favorable to slavery and were anxious to have Oregon made a slave- 
holding state. They were generally holders of donation land claims 
consisting of 640 acres, and they not only wanted slaves for household 
servants and to cultivate their lands but they wanted as far as was 
possible to create and preserve an equilibrium between the slave-holding 
and the nonslave-holding states. Those who favored slavery talked loud 
and made a good deal of noise, and many of the leading democrats, with 
General Joseph Lane at their head (a man of great personal influence in 


the territory), were open and pronounced advocates of slavery; and ~ 


under an apprehension that they might succeed I wrote the letter which 
was published in the Oregon Statesman, then conducted by Asahel Bush. 
At it turned out a majority of the people favored a free state. I do not 
know-how much or how little this letter had to do with the result but I 
know that I was the only man in the democratic party of any prominence 
who took an open and decided stand against the proslavery movement. 
The fact was that those democrats who figured in politics were looking 
forward to official position, under the state government and were. afraid 
to say anything against, slavery fearing that they would thereby injure 
their chances for success, for in those days to be a sound democrat if it 
was not necessary to openly advocate slavery it was necessary to keep 
still upon the subject. I had been chief justice of the territory for four 
years and my administration of the office was quite satisfactory to the 
people and I was largely talked about as one of the first senators in 
congress from the state, and-my prospects appeared quite flattering. 
But when I published that letter they went “glimmering” and politically 
for the time being I was as dead as a mackerel. The proslavery men 
claimed that though I pretended to be a democrat I was an abolitionist in 
disguise, and to be called an abolitionist then, especially in Oregon, was 
to be classed among outlaws and enemies ta the peace of the country. 


When the convention assembled in 1857 to form a state constitution the ` 


Same timidity as to saying or doing anything adverse to slavery char- 
acterized a majority of the members of that body, and in order to avoid 
any, personal responsibility upon the subject’ the convention decided to 
submit to the people at the time the vote was taken upon the constitution 
the question as.to whether or not slavery should exist in the state. One 
of the arguments of the advocates of slavery was that if slavery was not 
adopted our state would be overrun with free negroes; and to avoid the 
effect of this argument the convention agreed to submit to the people 
with the constitution a provision that free negroes should not be-allowed 
to come into or hold real: estate, or, make contracts or maintain suits in 
the state. This was done to propitiate the slavery propaganda, and was, 
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to use a common expression, “a tub thrown to the whale.” This pro- 
vision, to the disgrace of Oregon, was adopted, but has since been nulli- 
fied by an amendment. to the constitution of the United States. The 
change in public sentiment upon slavery since my letter was written has 
been as great as the change in the material advancement of the country. 


Yours very truly, 
GEO. H. WILLIAMS. 


The question of prohibition came before the convention 
upon petition of Luther Woodward and 15 others, citizens 
of Linn county, praying that the constitution provide that 
the legislature might at any time pass a prohibitory liquor 
law; and, in the debate that followed its reading, Mr. Kelly 
suggested that the legislature might pass a law to submit the 
question’ to the people, and he saw no objection to giving the 
legislature this power in clear terms, while others thought no 
such clause was necessary. It is of interest now to observe 
that here, in 1857, Oregon was considering both prohibition 
and the referendum. This petition, with three others on the 
same subject, subsequently offered, was referred to the com- 
mittee on the judicial department, which failed to report on 
this matter, and allowed the proposals to die. A resolution 
offered by Smith to submit the prohibitory liquor law to vote 
of the people, as proposed concerning slavery, was laid upon 
the table and never acted upon. A resolution offered by 
Farrar to restrict the legislature in granting licenses to vend 
intoxicating liquors was referred to the legislative committee, 
with similar results. 


-The convention having finished its labors, September 18, 
1857, Judge Deady in announcing the vote to adjourn delivered 
a brief address, commenting on the work accomplished, and 
indicating the hope that the constitution, although perhaps not 
wholly satisfactory, would be adopted. ‘He had not regretted 
delay in assuming statehood, but was most willing with this 
constitution to enter upon the new form of government. 


The proceedings of the convention as shown by its journal 
were not printed soon after the convention, as was talked of 
in the convention, and as was confidently expected by some of 
the delegates. However, they were printed as a public docu- 
ment in 1882, pursuant to a joint resolution adopted by the 
legislative assembly in that year. The pamphlet, which is 
now out of print and scarce, did not contain the debates. 
During the sittings of the convention the Oregonian had a 
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very full report of the debates and proceedings, mostly pre- 
pared by Patrick Malone, under the direction of Mr. Dryer. 
These appeared from week to week during the session. The 
Statesman also had a report, but not so full, prepared by W. W. 
Page, under the direct supervision of Editor Bush. The Pacific 
Christian Advocate was represented by Mr. Pearne during part 
of.the proceedings, but his report is not available. The Oregon 
Argus began a very good summary of the proceedings with 
its issue of August 29, 1857. Other than these, there were no 
detailed reports of the debates of the convention, although 
some discussion of the merits of the instrument continued in 
the press and upon the political platform until the November 
election. The Oregonian openly opposed adoption, and the 
Oregon Argus denounced the black democratic majority in 
control of the convention, intimating the use of money and 
imported votes to support slavery, and prophesying “something 
ominous” to develop within three months.’ Dryer, and several 
other members, were not satisfied with the result, and after 
the adjournment they opposed adoption. Some of these mem- 
bers had voted in the convention against final adoption of 
the constitution as enrolled. These included Anderson, Dryer, 
Farrar, Hendershott, Kinney, Logan, Olds, White, Watts and 
Watkins, ten in all, but all of these, excepting Olds and Wat- 
kins, signed the instrument. Several others, known to be 
opposed, were absent on the final day of the convention when 
the vote was taken; including Applegate, Meigs, Olney, Scott 
and Shattuck.” The original signed document is in the office 
of the secretary of state at Salem. Fifty-two of the 60 dele- 
gates signed the instrument, although some of the signatures 
were, no doubt, affixed at a later period. 


Nesmith wrote to Deady, October 24, 1857, that the pros- 
pects of the adoption by the people at the November election 
were encouraging, but he was doubtful of the success of the 


Oregon Argus, Aug. 22, 1857. In an editorial Sept. 19, 1857, the Argus called atten- ` 


tion to a misprint in its report, and said that the sentence “Smith introduced an amend- 
ment to the end of the section (on the judiciary) providing that: the jury be the gudgeons 
of the lawyers, under the instructions of the court, carried,” should have stated that the 
jurors were to be the “judges of the law.” -> 


10°An editorial in the Oregon Argus, Sept. 5, 1857, said: “We learn that Jesse Apple- 
gate and Mr. Scott, delegates to the convention from Umpqua county, have left the con- 
vention and gone home. Mr. Applegate thought that under the rules of caucus-sovereignty 
an; opposition member was as useless as a fifth wheel to a wagon.” Applegate's name is 
often printed as though signed to the instument, but the original in the secretary of 
state’s office does not have his name thereon. Besides those mentioned in the tèxt as 
absent and not voting were the following: Bristow, Campbell of Lane, Chadwick, Lewis, 
McBride, Nichols, Prim, Reed, Short and Shrum. All of these, excepting Lewis, signed 
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“peculiar institution,” using the phrase of the day to designate 


slavery, and Deady received letters from several other citizens 
of Oregon on the subject.” 


As early as July 18, 1857, the Oregonian had expressed 
doubts whether the people would approve the constitution, as 
it was purely a democratic production. The principal objec- 
tions urged were the limitations upon the power of the legis- 
lature, and that the boundaries were indefinite, so that it 
would be for congress to fix the eastern boundary. The 
judicial clauses were criticized, and the failure squarely to 
meet the slavery question was urged, besides all of which it 
was pointed out there were not enough men of capacity in 
the territory to fill the new state offices: It was also argued 
that taxes would be increased, the payment of the Indian war 
debt would ‘be jeopardized and requisite amendments to the 
constitution could not be secured for several years.* Even 
after the election, Dryer continued pessimistic, and prophesied 
that congress would not admit Oregon, and no free state would 
be created under the Buchanan administration. He urged, 
furthermore, that the free negro clause was opposed to the 
Declaration of Independence and the federal constitution, and 
he denounced the clause against the Chinese. Of course, the 
Statesman answered all these criticisms and objections in its 
own trenchant style, and they were answéred by democrat 
orators such as Delazon Smith and others upon the stump. 
The editor of the Statesman urged Lane to press for an early 
action by congress, and apparently Bush was heartily in favor 
of statehood at this time, whatever may have been his view 
later in the same year, when he was charged with half- 
heartedness. 


The ninth regular session of the territorial legislature, 
notwithstanding the approval of the state constitution by 
popular vote, was held at the usual time, beginning December 
7,1857. It finally adjourned February 5, 1858, having adopted 
little new legislation, because it was. assumed that congres- 
sional approval would soon be voted and the state would soon 
be organized. However, a resolution of Representative Jeffers 
to bind the session to conform its legislative action as far as 


120r. Hist. Soc. Mss.: Letters to Deady from Pratt, Jay 15, 1857 ; from Pyle, Aug. 4, 
1857; from Simpson, June 22, 1857; from Gibbs, Feb. 3, 1857. 

i3OQregonian, Sept. 26, Oct. 10, 1857. 

14Qregonian, Nov. 14, 21, 1857. Some argument was made about the indefiniteness 
of the boundaries, and the joint jurisdiction with adjoining states on the Columbia and 
Snake rivers. 
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possible to the provisions of the new constitution was re- 
jected.” The delegate in congress was by concurrent resolu- 
tion instructed to procure from that body an appropriation 
to pay the expenses of the convention, but nothing came of 
this.° The sesson adopted a memorial to congress. praying 
the admission of the state of Oregon into the Union.” This 
state paper reads as follows: . 


A MEMORIAL RELATING TO THE ADMISSION OF OREGON AS A STATE 
* IN THE UNION 


To the Honorable.the Senate and House of Representatives of the United 
States in Congress assembled: 


Your memorialists, the legislative assembly of the “territory of 
Oregon,” most respectfully represent that the people of Oregon, during 
the joint occupancy of said territory by Gréat Britain and the United 
States, established and maintained for themselves a government, repub- 
lican in form, and American in character. They organized its different 
departments; they adopted and enforced a code of laws; they opened 
post roads and established mail route and postoffices; they regulated 
Indian relations, and successfully colonized a wild, distant region, oc- 
cupied and surrounded by large tribes of the most savage and warlike 
Indians of the continent. In a word, they exhibited, to the fullest extent, 
their capacity of self-government. - 

Since the organization of the present territorial government, the pop- 
ulation of said territory has been largely increased by immigration, so 
that its present numbers exceed those of a large majority of the states 
of the Union at the time of their admission. 


On the first Monday of June, 1857, by act of the legislative assembly 


of said territory, the question of holding a convention to frame a con- 
stitution and state government for Oregon was submitted to a vote of 
the people. This question was answered in the affirmative, after a full 
and fair canvass, in which all parties joined, by the decisive result of 
near six thousand majority. 

Whereupon delegates were elected at a general election in June, 1857, 
to said convention to frame a constitution. Said convention convened at 
Salem in said territory, on the third Monday of August, 1857, and pro- 
ceeded to the discharge of their duties. After an industrious and well 
ordered session of thirty-two days, they brought their labors to a close. 

In the schedule of said constitution, provision was made for the 
acceptance or rejection of the same, by a submission. to a vote of the 
people of the proposed state, on the second Monday of November, 1857. 


The question of slavery and of the admission of free negroes to Oregon, - 


being much agitated in the country, were submitted to a separate vote. 
Said election was duly held, and said questions duly passed upon, the 


15H, J., 1857-8, „pp. 36, 38. 
16Td., pp. 66, 73, 99; C. J., p. 52; Or. Laws, 1857, Apx., p. 21. See also action by 
convention on the subject, afternoon session, Sept. 12, 1857. The territorial legislature of 
1858-9 passed a bill introduced by Dryer directing payment of the expenses’ of the conven- 
tion. H. J., pp. 218, 258, 296; „C. J., 148, 154; Laws, 1858-9, p. 40. 
x 170. T 1857-8, P. 190; H. J., p. 249. The memorial is set out in Or, Laws, 1857, 
PX., p. i 


Me 6 WERE TTO 


Tye 


38 History of the Constitution of Oregon 


results of which have been declared by the proclamation of the governor 
ọf said territory and appended to the copy of the constitution duly 
authenticated and forwarded to the proper department of the government 
for presentation to congress. 

Your memorialists, therefore, pray your honorable bodies to pass an 
act authorizing the admission of Oregon as a state of the Union. 


At this session of the territorial legislature of December, 
1857, Representative Allen introduced a resolution which re- 
ferred to the Dred Scott decision of the supreme court of the 
United States that had been rendered in March of that year, 
and which denied that congress had power to prohibit slavery 
in the territories. The resolution was for the appointment of 
a committee of three to report what legislation was necessary 
to protect the title of persons holding slaves, and in the debate 
that followed it was openly claimed that slaves were then held 
in Oregon.” l 

The fact that slaves were held in bondage in the territory 
appears to have been accepted as true, although slavery was 
contrary to the principle of the early decision of the territorial 
supreme court already mentioned, and up to the time of the 
Dred Scott decision it had been assumed that there was no 
property right in slaves in Oregon. 

As early as 1844, when Oregon was still jointly occupied by 
Great Britain and the United States, and’ when the bill was 
under debate in the house of representatives at Washington 
providing for setting up a government under the laws of the 
United States for that region, Robert C. Winthrop, of Massa- 
chusetts, had proposed an amendment involving the principle 
of the ordinance of 1787, forbidding slavery and involuntary 
servitude therein, except for crime whereof the party should 
be first duly convicted. 


That bill did not pass, as it failed in the senate, but after 
the boundary had been settled by treaty with Great Britain, 
in 1846, another bill to provide for a government for Oregon 
was reported in the house of representatives by Stephen A. 
Douglas, who was then a member of that body and chairman 


of its committee on territories. The bill was amended to pro- 


18Oregonian, Dec. 26, 1857. See also Woodward, Political Parties in Oregon, pp. 122-4. 


„Mr. Hill, a member cf the house, said in the debate that there were some slaves held in 


the territory and the house should not refuse to listen to the calls of their masters for 
protection in their property. Mr. Mack said: “It makes no difference whether the con- 
stitution prohibits slavery or not, the fact is there are men here who own property in 
slaves.” Arid Mr. Craner argued that men who brought their slaves to the territory did 
so with their eyes open, knowing slavery to be prohibited under the Organic Act, and 
slaves so brought could have had freedom by claiming it, “hence the assertion of the 
gentleman that those slaves were brought here expecting, and being entitled to, protection, 
falls to the ground.” : 
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hibit slavery, and as so amended passed the house, but it did 
not pass the senate for lack of.time.. Thereupon, another bill 
at the next-session passed the house with an amendment to 
prohibit slavery on the express ground that Oregon was terri- 
tory north of 36 degrees, 30 minutes, which was the line of 
the Missouri compromise. This bill also failed in the senate. 
In 1848 Douglas was a member of.the senate, and, as chairman 


of the committee on territories, he introduced a bill of similar - 


import and again an amendment was offered prohibiting 
slavery. This was the beginning of a series of debates in both 
houses, long, exciting and bitterly partisan, which involved 
many legislative proposals relating to the slavery. question, 
with particular reference to Oregon, the final outcome being 
the passage of the act, approved August 14, 1848, creating 
the Oregon territorial governmemnt.” ` This Organic Act, as 
adopted, did not, indeed, contain an express provision pro- 
hibiting slavery, either upon general principle or for the 
reason that the territory was north of the Missouri compromise 
line, but it did recognize as valid the laws adopted by- the 
settlers in their provisional government, by the terms of 
which inhabitants were given the-rights, privileges and im- 
munities secured to the inhabitants of Iowa, where slavery 
was prohibited, as the laws of that state had been taken over 
bodily by the settlers’ government. The decisions of the. ter- 
ritorial supreme court had therefore, as already stated, held 
that slaves became free when brought into Oregon.” à 


President Buchanan was inaugurated March 4, 1857. The 
famous Dred Scott decision was rendered by the supreme 
court: of the United States two days afterward, holding that 
the Missouri compromise óf 1820 was not warranted by the 
federal constitution, and was therefore void. In rendering 


19Cong. Globe, 30th Cong., 1st Sess., vol. 18, pp. 1060, 1061. 


_ 0J. Quinn Thornton in addressing the Oregon Pioneer Association, in 1874, on the 
History of the Provisional Government, and in speaking of his activities at Washington 
in 1848, said: “In the bill for organizing a territorial government, I had incorporated a 
provision prohibiting slavery in Oregon. This I took from the ordinance of 1787, and 
was induced to make it a part of the bill, not oniy because of my own convictions on the 
subject of human rights, but also for the reason_that the people of Oregon had, under 
the provisional government, sternly pronounced rigid interdiction of slavery. I believed 
the bill would become a law; but because the opposition: from southern members on 
account of the prohibition of slavery might delay its passage until it would be too late to 
come to a final vote on the land bill, * * *” he then inserted a provision designed in 
general terms as a recognition of the provisional government, confirming the validity of 
the laws passed by it, but eliminating the specific provision relating to slavery. (Oregon 
Pioneer Proceedings, 1875, p. 87; and Thornton’s Historical Letter, id., 1882, p. 50. See 
also address of Col. James K. Kelly, in the proceedings, 1882, p. 22, and the speech of 
John A. Dix, of New York, in the senate, June 26, 1848, in debating the Oregon bill in 
which the laws of the provisional government of Oregon relating to slavery are set out 
and discussed. For explanation of the anti-negro legislation of the provisional govern- 
ment, see Burnett’s Recollections, p. 212; Gray, Hist. of Oregon, p. 378.) 
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the opinion of the majority members of the court, Chief 
Justice ‘Taney had practically said that no slave had any 
rights, and that a master could take his slaves anywhere in 
the United States, as he could any other property, and would 
be protected in his property rights; and that any act of 
congress prohibiting owning property of: this kind in any 
territory of the United States was invalid, because congress 
had no power to prohibit slavery in the domain of the United 


‘States. In consequence of this decision, it was argued by 


slavery advocates. that the vote of Oregon to exclude slaves, 
and to prohibit negroes in the state, was contrary to the law 
as so announced, and they further claimed that if congress 


_ could not make laws prohibiting slavery, a state could not by 


popular vote do so. While this argument may not have been 
strictly logical, it was insisted upon with vehemence in the 
press and in debate. This was a time of political tension in 
which the’ slave question was now always uppermost. The 
admission of Kansas as well as Oregon was in the foreground. 
The theme of the famous Lincoln-Douglas debates in Illinois 
in the early fall of 1858 was the subject discussed at every 


_ place in the territory where citizens would have occasion 


to meet. 

Section 6 of the schedule of the new constitution, in antici- 
pation of early congressional action, provided that if the 
constitution be ratified then a special election would be held 
on the first Monday in June, 1858, for the election of members 
of the legislative assembly, of a representative in congress and 
also of state and county officers, and that a special session 
of the state legislative assembly would be convened on the 
first Monday of July, 1858, which should proceed to elect two 
senators in congress, and make further provision, as necessary, 
to complete the organization of a state government. 


It was soon evident that the convention had made the mis- 
take of setting these dates too early. Congress did not act 
promptly to create the state, and, indeed; from the growing 
intensity of political feeling, it looked doubtful whether the 
state would be admitted at all. Lane, writing from Washing- 
ton to- the Statesman, indicated his hope that he might be 
elected as one of the senators, and advised that the state legis- 
lature should hold its regular session in September under the 
constitution, and the state should begin to function without 


a 
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waiting for congressional action.” His advice was not fol- 
lowed, but there is no proof that he then entertained the wish 
(as afterward suspected by some of his political opponents) 
that, as a state neither in nor out of the Union, Oregon might 
later fall into the secession movement, to which he became 
more and more committed as time went on. However, as the 
spring of 1858 opened, the time came for the various party 
conventions. These, while nominating state tickets, and mem- 
bers of the state legislature, took the precaution of nominating 
territorial officers also, a forethought that proved fortunate 
and saved an otherwise impossible situation. These party 
conventions were rancorous and partisan in the extreme. By 
this time, in the nation and in the territory, the split in the 
democrat party was widening, so that-for the first time in 
Oregon separate tickets were put up by the “state democrats,” 
constituting the thorough-going proslavery element, or 
“hards,” as they were sometimes called, and by the “national 
democrats,” constituting the more moderate wing of the party, 
or “softs.” 

The platform of the state democrat party, which held its 
convention at Salem, March 16, 1858, inconsistently endorsed 
both the Kansas-Nebraska act and the principles of the Dred 
Scott decision, and declared it to be a fundamental principle 
that a people in framing a state constitution have the uncon- 
ditional right to form and adopt the government which they 
may think best calculated to secure their liberty, without im- 
position by congress of any condition as to slavery. Lafayette 
Grover was nominated for congress by this group, and an 
advocate of slavery,. John Whiteaker, was nominated as gover- 
nor. On the other hand, members of the national democrat 
party in the legislative assembly, charging that the state group 
of democrats (the Salem clique) had juggled with the appor- 
tionment of delegates to the convention, “for the election of 
officers in view of the admission as a state into the federal 
Union,” favored a convention of their own variety of democ- 
racy, which was held at Eugene, April 8, 1858, and which 
nominated James K. Kelly for congress, and E. M. Barnum 
for governor; and yet at the same time this convention en- 
dorsed the record of proslavery Lane, as delegate. Such was 
the inconsistency of political conventions of the times. 


General Lane’s name was carried at the head of the columns of the Statesman and 
the Times in 1855 and 1856 as candidate for president, in 1856, “subject to decision of the 
democratic national convention.” The Oregon delegation tothe convention of 1860 was 


instructed to vote for him for the presidential nomination, and he was nominated as vice 
president on the Breckenridge ticket. 
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The republican state convention, held at Salem, April 2, 
1858, adopted a resolution denouncing traffic in slaves, and 
declaring that the slavery question should be determined by 
each state for itself. It nominated John R. McBride for 
congress, and John Denny for governor. à 


The result of the June election was a complete victory for 
the so-called “state” or proslavery faction of the democrats, 
who elected their entire state ticket and most of the state 
legislature. They elected Grover as member of congress. They 
elected also for the territorial legislature nine members of 
the council and 30 members of the house. Thus, the people 
of Oregon that had just adopted a free-state constitution 
elected violent advocates of slavery for the first state officers 
and chose a proslavery congressman, and they now proceeded 
to select proslavery senators to represent them in the senate 
at Washington. 


As directed in the schedule of the new constitution, the 
state legislature met at Salem, July 5, 1858, in a preliminary 
first session, notwithstanding the fact that no word had been 
received from congress, and although there was as yet no 
state of Oregon. William G. T’Vault was elected speaker and 
Chester N. Terry clerk of the house, while Luther Elkins was 
elected president and George Carpenter chief clerk of the 
senate. Practically nothing was done, however, at this session 
excepting to elect Joseph Lane and Delazon Smith as United 
States senators. Lane was already at Washington, and Smith 
and Grover departed at once from Salem for the capital. 


State Governor Whiteaker was escorted into the legislative 
hall at Salem, July 8, 1858, and, after the oath of office had 
been administered by Judge R. P. Boise, he read an inaugural 
address, in which the first paragraph was as follows: 


You are assembled here today under the provisions of the fundamental 
law of the state. The people by their own act cailed a convention; that 
convention framed a constitution; the people ratified it, and today we 
put on the habiliments of a full grown man and emerge from territorial 
vassalage and into state sovereignty. It is worthy of note that while the 
people of Oregon were preparing for a state organization the govern- 
ment of the United States was menaced and greatly imperiled by the acts 
of a sister territory (Kansas) while framing for itself a constitution 
preparatory to entering the Union. It is a matter of gratification that 
no such lawless conduct and violation of rights characterized the people 
of our young and fair state while preparing to become one of the members 
of this great confederacy, and it is attributable to the fact that Oregon 
was peopled by a high order of citizens, a people possessing a due sense 
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of their moral and political duties to themselves and‘ a spirit of for- 
bearance one toward another. The transition from a territorial existence 
to that of a state sovereignty is always attended with more or less dis- 
order and delay; but when we consider the change that Oregon has passed 
through, the people when but a handful organized and successfully 
maintained a provisional government, which government was superseded 
by an organic act, and General Lane sent here as our first governor, the 
people readily accommodated themselves to the governor and his author- 
ity, and now they declare they are ready for another change and assume 
state sovereignty. 


The session lasted but four days, and although the validity 
of its action in electing senators was never challenged the 
session is not now officially recognized as one of the numbered 
state assemblies. 


The summer drifted away without bringing the hoped-for 
news from Washington. Rather against the advice of leading 
democrats, but in accordance with Lane’s recommendation, a 
- first regular session of the house of representatives of the 
` legislative assembly of the state was then attempted at Salem, 
September 13, 1858, that being the second Monday in Septem- 
ber, the day fixed by the new constitution for the first regular 
meeting of the legislative assembly. This, like the preceding 
special session, was too early, and it evidently could not act 
for a state that as yet had no legal existence, for it was 
generally understood by the members that congress had ad- 
journed without passing the Oregon bill. After the speaker, 
W. G. T’Vault, took the chair and called the house to order, 
C. N. Terry, chief clerk, and J. Henry Brown, doorkeeper, 
appeared. Representatives Burch, Cochran, Cruzan, Crooks, 
Dryer, Hannah, Hedges, Jennings and Tichenor, nine in num- 
ber, appeared and adjourned until the next day, but as only 
one additional member came at that time the house then 
adjourned sine die. Two members of the senate appeared, 
Messrs. Florence and Bristow, but no formal meeting of that 
body was held except to adjourn. This abortive effort is not 
counted in state records as a first regular legislative session. 


The question in Oregon was which of its two governors 
was in authority. As congress could not act until the Decem- 
ber session, Governor Whiteaker and the state officers decided 
to give way to territorial Governor Curry, and the tenth and 
last Oregon territorial legislature was assembled December 6, 
1858, pursuant to the old provisions of territorial law.: The 
session was opened at ‘Salem, and, after organization, a com- 
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44 History of the Constitution of Oregon 
mittee was appointed to wait upon territorial Governor Curry 
and to inform him that the two houses had effected organiza- 
tion and that they were ready to receive communications. The 
governor then read a lengthy message in which he said: 
Notwithstanding the accumulation of doubt which has settled upon 
the question, we indulge the hope that at the present session of congress 
Oregon will be admitted as a state in the Union. If its population is 
numerically insufficient to entitle it to a representative in congress and 
if after all it is to be excluded on that account, we shall be obliged to 


hold the general government itself in a great measure responsible for 
the circumstances. 


The message principally discussed states’ rights and the 
slavery question. But Governor Curry, inconsistently enough, 
while officially acting as territorial governor, took the position 
that, in view of the Dred Scott decision, congress had no right 
to establish territorial governments “or to ordain organic laws 
for the government of any civil community anywhere within 
boundaries of the United States.” He argued in the same 
breath that the Organic Act amounted to an inviolable guar- 
antee by congress that Oregon would be admitted as a state 
when it had sufficient population, and he said, “Most assuredly 
we ought to insist upon the fulfilment of the terms of that 
compact.” 

At this session the question that had made trouble in the 
preceding territorial legislature, about slaves held in Oregon, 
arose again. Mr. Chapman presented a petition from Lane 
county asking the legislature to recognize the right of citizens 
of Oregon in the protection of slave property.” Mr. T’Vault 
then presented three petitions on the same subject. Subse- 
quently there was a majority report by the judiciary commit- 
tee, through Mr. Chapman, favoring this legislation, with 
arguments in support thereof. The. bill introduced by the 
majority made it a penal offense to harbor a slave without 
the master’s consent, or to carry a slave out of the territory by 
boat; it also made slave property assessable, and provided 
that any person or persons bringing slaves to the territory 
and owning property in such slaves, according to the constitu- 
tion of the United States as construed by the supreme court in 
the Dred Scott case, should have the rights and remedies in 
the courts of the territory allowed for protection and recovery 
of any other personal property of like value. There were two 
minority reports, one by Mr. Craner, supporting the theory 


22H, J., 1858-9, p. 111. Oregonian, Jan. 22, reporting proceedings of Jan. 10, 1859. 
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that slave property was already protected by law under the 
Dred Scott decision, and the other by Mr. Shattuck, denying 
the right of the territory to make slaves property, and claiming 
that the Dred Scott decision did not alter the legality of the 
territorial prohibition of slavery. The bill passed the council 
by a vote of 13 to 9, but did not reach a vote in the house, 
and so failed. Little but routine work was undertaken during 
the session, as the members felt the uncertainty of their posi- 
tion, and this final session of the territory of Oregon adjourned 
January 22, 1859. 

Thus it was that a bill for the protection of slave owners in 
Oregon was very nearly passed, just after the people had voted 
to adopt a constitution prohibiting slave holding. And the 
debates in congress on the Oregon bill, carried on during the 
same winter in which the Salem legislature was considering 
this pro-slavery measure, make it plain that had the measure 
been adopted republicans would not have voted for the state- 
' hood bill, and it would have been defeated. It will be necessary 
to review events at Washington. 

The bill to admit Oregon had come up for debate in the 
senate of the United States, May 5, 1858, and question was 
then raised as to the sufficiency of the population. Senator 
Gwin of California assured the senate that he had been 
informed by Lane that the latter had no doubt the population 
was as much as eighty thousand, and Senator Douglas then 
expressed the opinion that the territorial popular vote of near 
eleven thousand for the constitution indicated a population of 
about fifty or fifty-five thousand, since he was informed. by 
the delegate that as there had been no serious contest in the 
election there was not a full vote. Another question was 
raised in the debate as to the unjust discrimination against 
Chinamen by the terms of the proposed constitution. But the 
real discussion was upon the attitude of the new state toward 
people of color, and the stringent prohibition of free negroes 
was the ground for negative arguments and negative votes 
-by those objecting to this discrimination and opposing slavery. 
A strong support, however, came from Seward, who, although 
opposed to slave holding. and favoring justice to free persons 
of color, thought the admission of Oregon was necessary to 
the completion of the republic. The debate was adjourned, 
after speeches by many of the ablest senators, but came up 
again on the eighteenth. A motion to postpone consideration 
_ until December was then‘ lost by a vote of 16 yeas to 38 nays. A 
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final vote in the senate was then reached and the bill passed 
by a vote of 35 to 17.% However, it was prévented from 


reaching a vote in the house by the adjournment of the session, 


June 16, 1858. It went over to the December session.” 

The debate in the senate showed that the pronounced pro- 
slavery senators, opposed as they were to the admission of any 
more northern states, would not support the Buchanan admin- 
istration in voting for the bill. On the other extreme, it was 
the program of the republican minority to oppose the bill for 
the several reasons that democrats had already been elected as 
senators from the new state, and the past had sufficiently 
demonstrated that Oregon was and would continue in the 
control of democrats, and finally that the antislavery pro- 
vision annexed to the constitution was not sincere and was a 
mere temporary make-believe to enable the state to get in. 
There were, however, 15 republicans in the senate who 
broke away from their associates and refused to regard the 
bill in the light of a party measure, and who voted with the 
moderate democrats from whom came the larger number of 
the votes for the bill. 

After the adjournment of congress there was a long interval 
of waiting between June and December for the next session. 
The Oregon senators and representative in congress diligently 
sought out and interviewed the members of both houses, and 
were eager to get their seats and to begin drawing their 
salaries. The course of the Statesman, however, since the 
constitutional convention, had been peculiarly disconcerting. 
In the issue of June 29, 1858, it had reported the passage of 
the Oregon bill by the senate, but the adjournment had left 
the measure without hope for the time being, and the delay 
seemed to discourage the editor. The protracted debates upon 
the Kansas bill, with which Oregon’s admission seemed en- 
tangled, rendered doubtful in the opinion of Bush the prospect 
of the Oregon bill, especially as one objection successfully 
urged against Kansas was that it had insufficient population, 
and this same argument applied with equal force to Oregon. 
The Statesman ventured the opinion that Oregon would be 


*3The vote in the senate was: Yeas, Messrs. Allen, Bayard, Benjamin, Bigler, Bright, 
Broderick, Brown, Cameron, Chandler,.Clingman, Collamer, Dixon, Doolittle, Douglas, 
Foot, Foster, Green, Gwin, Harlan, Houston, Johnston of Arkansas, Johnson of Tennessee, 
Jones, King, Polk, Pugh, Sebastian, Seward, Shields, Simmons, Slidell, Stuart, Toombe, 
Wright and Yulee—35. Nays: Messrs. Bell, Clay, Crittenden, Davis, Durkee, Fessenden, 
Fitzpatrick, Hale, Hamlin, Hammond, Henderson, Hunter, Iverson, Kennedy, Mason, 
Trumbull and Wade—17. 


24Cong. Globe, 35th Cong. (1857-8), Ist Sess., pt. 3, Senate, pp. 1963, 2203; House, 
pp. 2241, 2719. 
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coupled with Kansas under the rule that a new state must 
have enough people to qualify under the minimum required 
for a representative in congress. In the issue of October 19, 
1858, the newspaper reprinted a quotation from a speech de- 
livered over thirty years previously by Senator Dickerson, of 
New Jersey, as prophesying that Oregon would never become 
a state, as the Union was already too extensive, and Oregon 
was too remote.” This was followed in the Statesman’s issue 
of November 16, 1858, with the estimate that Oregon’s total 
population was but 42 862, hardly half of the number required 
for a representative. ` 

Some of these and similar statements of the newspapers in 
Oregon reached the members of congress. Smith was much 
concerned. He was anxious to get his seat as senator, he was 
getting tired of waiting at Washington, and he had incurred 
considerable expense. He wrote a complaining letter to 
Nesmith, with whom he was on good terms, and who had at 
this time some interest with Bush in the newspaper. No 
doubt the letter was intended to be shown to Bush. It was 
dated November 30, 1858, just before the second session of 
the thirty-fifth congress was to convene, and the following 
excerpts will show its tenor: ` 


* * * You may bet high on the admission of- Oregon early in the 
session. I have seen every member now in the city, arid you better believe 
I have “labored” with them! ‘Everybody is for us. The sergeant-at-arms 
of the senate has had desks, chairs, ete., made for the Oregon senators, 
and they will occupy them, before the close of the tenth day of the 
session, * * * I must say, in all candor, that I derive but very little 
satisfaction from the perusal of our Oregon papers. It requires more 
labor here in Washington to counteract the influence of the Oregon press 
than it does to meet and vanquish all its other enemies! If we talk 
about the admission of Oregon, the payment of our war debt, etc., we 
are told to look at the declarations contained in the Oregon newspapers. 

The position, tone and influence of even the Statesman is with Dryer 
& O’Meara against the admission of Oregon! What in God’s name is 
meant by this? The rejection of our application for admission would not 
only bankrupt me, but it would, in my humble judgment, be greatly 
injurious to the country, forfeit a great partizan victory already wen, 
and, perhaps, prostrate the democratic party. 

I do not know that our friend Bush réally desires the defeat of our 
application, or that he really designs to oppose it; but it really amounts 
to quite the same thing, when he gives it up. * * * I have not made 
the foregoing allusions to our admission, and the position of the Oregon 
press relative thereto, because of any influence that press is going to 
have on that question in time to come, for congress meets next Monday 
and within ten days of that date Oregon will be a state. * * * 


outed from Cong. Debates, 1824-5, i., 692, in Bancroft’s Hist. Northwest Coast, 
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Smith’s prophecy as to early passage of the bill was not 
realized, and during the first two months of the new congres- 
sional session progress seemed slow to him. But in the mean- 
time the growing breach between Editor Bush and the sena- 
tors-elect from Oregon became permanent and it was destined 
to have a profound effect upon political conditions in the 
new state. 


It was charged by the Oregon Sentinel in a series of articles 
in that paper in 1859, that Senator Smith and Representative 
Grover, on leaving Oregon for Washington, had had an under- 
standing with Bush that they would procure, if possible, evi- 
dence tending to support the editor’s growing suspicion that 
Delegate. Lane had “kept Oregon out of the Union” in the 
previous congress. This is confirmed and fully disclosed by 
correspondence of the period. The following is an extract from 
a letter of Bush to Smith, December 25, 1858, written after 
the latter reached the city of Washington, but before Nesmith 
could have received Smith’s complaint above mentioned: 


I would like to have you see Cox about his speech in Ohio respecting 
Lane and his request to him to have the state bill postponed. I presume 
Lane will endeavor to get him to plaster it up. I do not wish to compro- 
mise you or Grover, but should like to have you furnish me with any 
evidence you can get of what I believe to be the fact that Lane prevented 
the passage of the bill. I have taken issue with him on that as you will 
see, and I should like all the proofs I can get. Since the break has been 
made you would be surprised at the number of men who have thought 
for several years that he was an old humbug. That is a pretty coal 
expressed opinion now. 


Representative S. S. Cox was an Ohio member of congress. 
Smith replied to Bush that he could find nothing to indicate 
any such act or neglect on Lane’s part; but this, instead of 
satisfying Bush, turned him against Smith, who was put under 
the’ ban by the Statesman. Smith again, in the meantime, 
wrote in confidence to Nesmith, renewing his complaint that 
the course of the newspapers in Oregon, and particularly the 
course pursued by the Statesman, was injuring the cause, but 
he nevertheless prophesied success. His criticisms of Bush 
were tinged with bitterness, and the two men soon became 
relentless enemies. This resulted later in the defeat of Smith 
for reelection as senator, and, moreover, it led him, after his 
return to Oregon, to begin the publication of a newspaper of 
his own, the Oregon Democrat, issued from Albany with the 
avowed object of destroying the political influence of Bush 
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and the prestige of the Statesman. Another letter written to 
Nesmith, less than ten days before the bill finally became a 
law, continued his complaints, and referred specifically to the 
Statesman’s estimate of the Oregon population. He still be- 
lieved the bill would pass before the session would come to a 
close on March 8, 1859. The letter bears date February 4, 
1859, and part of it reads as follows: 


* + * But for Bush’s manufactured “census returns’(?) I would 
now have been in my seat in the senate—would have been in the position 
to which I was elected by the good people of Oregon, or rather by their 
representatives. I will do what I can, as an humble outsider, but it is 
hard to be stricken down by professed friends in order that they may 
reach General Lane! 


Notwithstanding the difficulties thrown in our way by the newspaper 


press of Oregon and the know nothing and black republican opposition 


here, I think we will be admitted before the adjournment of congress. It 
is much to be regretted, and both embarrassing and mortifying in the 
extreme, that the Oregon delegation here can not have the cooperation of 
the: press at home. But it is so. As the frogs said to the boys in the 
fable, so say I to those in Oregon who are trying to keep the state out 
of the Union—“It may be sport for you, but is death to us.” Of course 
bankruptcy and ruin to myself and family, and long years of anxiety, 
poverty and toil will be the bitter fruits of the defeat of our present 
application for admission. * * * The Statesman containing the “census 
returns” is used and constantly stuck in our faces by our black republi- 
can and know nothing opponents!! Whilst our friend Bush is arraying 
assumed facts and arguments to convict General Lane of infidelity to 
the interests of Oregon, by neglecting, or failing, to secure our admission 
at the last session of congress, may he not be suspected of designedly 
adopting a course which is calculated and intended to produce the very 
result this session, which he charges to have been brought about by the 
negligence or design of General Lane at the last session? And this, too, 
for the purpose of punishing the general for his sins of omission and 
commission? 


If General Lane can not be crushed without crushing others, and 
keeping Oregon out of the Union, and dismembering and breaking up 
the democratic party, he had better be suffered to live. 


I do not write the foregoing in a spirit of anger or even resentment; 
-but rather in a spirit of despondency and regret. For a man to labor 
as I have labored for the ten weeks last past (half the time without a 
dollar in his pocket, and all the time living upon borrowed funds), as I 
have done, contending against political enemies, who are opposed to our 
admission chiefly because we are uncompromisingly democratic, law- 
abiding and Union-loving; and to find myself baffled, thwarted and 
kept out by the unnecessary, unkind and ill-timed articles published in 
our own Oregon democratic newspapers, makes me sick at heart. 


I still hope that Oregon will yet be admitted before the adjournment 
of congress. I shall continue to labor to secure that result and to promote 
the general interests of Oregon. * * * 
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The final vote in the house was delayed until February, 
1859. The-bill had been received from the senate, May 19, 
1858, and Alexander Stephens, of Georgia, who was chairman 
of the house committee on territories, had caused it to be 
referred to his committee, June 5, 1858, as also a substitute 
bill submitted by Representative Bingham. When, on the 
tenth day of the following February, after long delay, the 
committee reported back the senate bill without recommenda- 
tions, the chairman indicated a doubt‘as to the sufficiency of 
. the population to justify admission, and suggested also a ques- 
tion as to the regularity of the proceedings by which the 
constitution had been adopted, and a question as to the form 
of the government provided for in that instrument. However, 
he indicated a strong inclination to favor the bill. In the 
debate that followed, Delegate Lane gave it as his personal 
opinion that the population “is very nearly equal to the ratio 
upon which representation is based,” which would mean that 
he estimated the population as near 93,000; or just about twice 
the number given in the Statesman’s estimate. A written 
opinion to the same effect that had been given to the committée 
on territories by the Oregon delegate under date of December 
15, 1858, was produced during the debate, by Representative 
Hughes, of Indiana, who made a strong speech in favor of 
the bill.” 

An adverse minority report of the house committee on 
territories, signed by Grow, Granger and Knapp, of the com- 
mittee, was read, and the substitute bill offered by Bingham 
was also read. Grow vigorously opposed the admission of 
- the state on the ground of the injustice of a constitution that 
discriminated against a whole class born on American soil, 
and in the debate he was supported by Maynard, Marshall, 
Farnsworth and Granger. Thayer, of Massachusetts, argued 
that the provision was fair; that as there were three parties in 
Oregon, the free-state party, the slave-state party, and the 
anti-negro party, a compromise had been effected, whereby 
free negroes were to be excluded, and that the republican and 
free-state democrats had combined to adopt the free-negro 
provision.” Another Massachusetts man, Comins, reluctantly 
decided to vote for the bill in spite of that provision, which 
he regretted; and Case, of Indiana, followed with much the 
same kind of statement of his position. Those opposed made 
eloquent speeches against the barbarity of the negro clause, 


26The census of 1860 showed a aptiation of 52,405. 


27See as to Thayer and Seward’s part in helping to make Oregon a state, Scott, Hist. 
Or. Country, V, p. 4, quoting editorial from the Oregonian of mar 5, 1906. 
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Cochrane, of New York, and Dawes, of Massachusetts, and 


Bingham, of Ohio, and Hoard, of New York, putting the . 


argument against the bill entirely upon the inhumanity and 
injustice of the constitution.” ad 


~ Several amendments offered by Marshall, and others, were 
voted down. Representative Zollicoffer, from the committee 
of territories, submitted a lengthy minority report opposing 
admission on the ground that the population was insufficient, 
and also because of the provision of the proposed constitution 
which permitted unnaturalized citizens to vote for members of 
the legislature, which he deemed violative of the fundamental 
principle of the constitution of the United States. l 


The final scene was enacted February 12, 1859, when the 
debate closed, and, the amendments and substitutes having 
been defeated, Stephens moved the previous question and the 
vote taken showed that the bill was carried by a vote of 114 
for and 103 against.” ; 


28For narrative of the admission of Oregon as a state see the editorials in the 
Oregonian, Feb. 14, 1899, Feb. 21, 1909, Dec. 4, 1909. An address of Frederick N. Judson 
of St. Louis, delivered at the state capitol at Salem, Feb. 15, 1909, on the “Admission of 
Oregon,” is printed in the Oregonian of Feb. 21, 1909. It is a curious fact that this 
provision of the Oregon constitution against free negroes is still a part of that instrument. 
Although supposed to be nullified by the fourteenth amendment it has never been repealed. 
The legislature submitted a repeal amendment in 1916, but it failed to receive a sufficient 
number of votes to carry. The vote was 100,027 for, and 100,701 against, repeal. 


29Alabama: Yeas, —; nays, Cobb, Curry, Dowdell, Houston, Moore, Shorter, Stall- 
worth. Arkansas: Yeas, Greenwood; nays, —; California: Yeas, Scott, McKibben. © Con- 
necticut: Yeas, Arnold; nays, Clark (E.), Dean. Delaware: Yeas, Whiteley. Florida: 
Yeas, Hawkins. Georgia: Yeas, Cartrell, Jackson, Seward, Stephens, Wright; nays, 
Crawford, Hill, Trippe. Illinois- Yeas, Hodges, Marshal! (S. S.), Morris (I. N.), Shaw 
(A), Smith, Roberts; nays, Farnsworth, Kellogg, Lovejoy, Washburne (E..B.) Indiana: 
Yeas, Case, Colfax, Davis, English, Foley, Gregg, Hughes, Kilgore, Niblack, Pettit; nays, 
Wilson. Towa: Yeas, Curtis; nays, Davis, Kentucky: Yeas, Burnett, Clay, Elliott, 
Jewett, Mason, Peyton, Stevenson, Talbot; nays, Marshall (H.), Underwood. Louisiana: 
Yeas, Davidson, Sandidge, Taylor (M.). Maine: Yeas, Foster, Wood; mays, Abbott, 
Gilman, Morse (F. H.), Washburn (I.) Maryland: Yeas, Bowie, Stewart (J. A.); nays, 
Davis, Harris, Ricaud. Massachusetts: Yeas, Comins, Thayer; nays, Buffinton, Bur- 
lingame, Chaffee, Dawes, Gooch, Hall (R. B.), Knapp. Michigan: Nays, Howard, Leach, 
Walbridge, Waldron. Minnesota: Yeas, Cavanaugh, Phelps (W. W.) . Mississippi: Yeas, 
Barksdale, Lamar, Singleton, Davis, McRae. Missouri: Yeas, Caruthers, Clark (J. B.), 
Phelps (J. S.), Craig; nays, Blair, Woodson. New Hampshire: Yeas, Cragin; nays, 
Pike, Tappan; New Jersey: Yeas, Adrain, Huyler, Wortendyke; nays, Clawson, Robbins, 
Roberts. New York: Yeas, Barr, Cochrane (J.), Corning, Hatch, Maclay, Russell, Searing, 
Taylor (G.), Ward; nays, Andrews, Burroughs, Clark (H.F.), Cochrane (C. B.), Dodd, 
Fenton, Goodwin, Granger, Haskin, Hoard, Kelsey, Matteson, Morgan, Morse (O. A.) 
Murray, Olin, Palmer, Parker, Pottle, Sherman (J. W.), Spinner, Thompson. 
Carolina: Yeas, Branch, Craige, Ruffin, Winslow; nays, Gilmer, Scales, Shaw (H. M.), 
Vance. Ohio: Yeas, Burns, Cockerill, Cox, Groesbeck, Hall (L. W.), Horton, Lawrence, 
Leiter, Miller, Nicholas, Pendleton, Vallandigham; nays, Bingham, Giddings, Mott, 
Stanton, Tompkins, Wade, Harlan. Pennsylvania: Yeas, Ahl, Chapman, Dewart, Dimmick, 
Florence, Gillis, Jones (O.), Kunkel (J._C.), Landy, Leidy, Montgomery, Phillips, Reilly, 
White; nays, Covode, Dick, Edie, Grow, Keim, Purviance, Ritchie, Stewart (Wm.), Morris 


(E. J.) Rhode Island: Nays, Brayton, Durfee. South Carolina: Nays, Bonham, Boyce,- 


Keitt, McQueen, Miles. Tennessee: Yeas, Atkins, Avery, Jones (G. W.), Savage, Smith 
(S. A.), Watkins, Wright; nays, Zollicoffer. Texas: Yeas, Reagan; nays, Bryan. 
Vermont : Nays, Morrill, Royce, Walton. Virginia: Yeas, Bocock, Caskie, Edmundson, 
Hopkins, Jenkins, Letcher, Powell: nays, Millson, Smith (Wm.) Wisconsin: ‘Yeas, 
Billinghurst; nays, Potter, Washburn (C. C.) Total vote, 217; yeas 114, nays 103, 


majority, 11; yeas, democrats 100, republicans 14, total 114; nays, democrats 21, repub-- 


licans 76, American or know nothing 6, total 103. 
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‘The result as announced was received with applause by the 
galleries, and the dramatic and bitter legislative contest was 
ended. The bill went to President Buchanan, who signed it 
on the 14th day of February, 1859, and Oregon became a 
state. That is to say, it began to function as a state, although 
as a matter of fact the act so adopted, which was entitled 


“An act for the admission of Oregon into the Union,” not 


only prescribed slightly different boundaries from those 
adopted by the people in their constitution, but it also offered 
certain “propositions,” on the condition that the people of 
Oregon should provide by ordinance, irrevocable without the 
consent of the United States, that the state would never inter- 
fere with the primary disposal of the soil within the United 
States, or with any regulations congress might find necessary 
for securing the title in the soil to bona fide purchasers 
thereof, and that in no case should nonresident proprietors 
be taxed higher than residents, and, furthermore, that the 


` state should never tax the lands or property of the United 


States. The propositions set out in the act were, in the main, 
patterned after similar conditional clauses used in admitting 
other states, and they embodied liberal grants of lands for 
schools and universities, and for public buildings, besides 
donating salt springs, and giving part of the proceeds of public 
land sales in the state for roads and public improvements. 
The Oregon legislature passed an act, approved June 3, 1859, 
accepting these terms, but statehood is dated from February 
14, 1859, and not from June 3, 1859. 


The credentials of Senator Lane were presented by Senator 
Pugh to the senate on the day the president signed the Oregon 
bill, while Senator Grow presented those of Senator Smith. 
They were at once sworn in and were assigned to seats. A reso- 
lution providing for the drawing of lots for the terms was 
adopted and Lane won the long term, expiring March 3, 1861, 
and Smith the short term of 17 days, expiring March 3, 1859. 


“That the bitter contest over the Oregon bill had a direct 
bearing on the fortunes of candidates for the republican 


nomination as president is shown by a confidential letter to 
Governor Salmon P. Chase, of Ohio, at this time a receptive 
candidate for the nomination, written by-a republican member 
of the house of representatives and now in the possession of 


Matinee si) tne, 
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the New York Historical Society. It is dated February 14, 
1859, at Washington City, the same day the bill was signed 
by the president. This letter says: y 


We have had a time and trial on the Oregon question. I have 
felt myself in no danger from my former infirmity until I became excited 
on this question. Bingham’s speech, and Clark B. Cochran’s, will show 
you the ground of our resistance. We should have succeeded except for 
the fact that Seward had advocated its admission while the bill was 
before that body (the senate). It was hard to rally our friends after he 
approved the bill. But we showed a good vote, 114 ayés to 103 noes. 
You will see the names of those who voted with the democrats. Colfax 
had the Indiana delegation. He says Bailey of the Era promised to 
support them. I presume he will, but the vote has created -a ‘strong 
feeling against Seward among the New York delegation. His best friends 
stood by us as firmly as any members we had. . Some openly say it will 
destroy his prospects. I think he is materially damaged. Of course, the 
papers will either say nothing or speak little on the subject, but the fact 
will be remembered. There has at this time been less done in the line of 
president-making than I had expected. The Massachusetts delegation 
have lost their influence mostly. I do not like to speak of some of them 
as I think they deserve. Indeed, I think that congress is destined to 
exert less influence on the subject than ever before. Has Blair written 
you on the subject of his tour east? I see some of the papers charge him 
with being on a president-making tour. But he has said nothing to me 
on the subject. All who converse ‘with me seem to admit that you and 
Seward are the only candidates who will stand a chance for nomination, 
and I do not think Seward as good now as I thought he was in December. 


This, it will be noted, was written the year before the 
republican convention was held at Chicago, which nominated 
Lincoln for the presidency, and~at which convention Seward 
was opposed by Horace Greeley, of New York, who voted upon 
an Oregon proxy.” Oregon’s part in that nomination was 
important, and yet not less was the indirect effect upon 
Seward’s aspirations because of the record he made in voting 
with the democrats and the support he gave to the bill. with 
its anti-negro constitution. 


The fact of the admission of Oregon was soon known to the 


people of the new state. 


“x 


The Oregonian many years afterward related that the news 
was received by the arrival of the steamer “Brother Jonathan,” 
Captain George H. Staples, at Portland, at half past 4 o ‘clock 
on the morning of March 15, from San: Francisco, and was 
forwarded to ee City on the same morning. The news 


20Leslie M. Scott in Or. Hist. Quar., XVII, 205; Carey's History of Oregon, 636. 
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came to San Francisco by overland mail, or pony express, and 
had left St. Louis on February 14, and arrived at San Fran- 
cisco on March 10, 1859. 


There were no telegraph lines, nor daily mails in Oregon. Communica- 
tion was maintained up and down Willamette valley almost wholly by 
boats on Willamette river. No boat was to start from Canemah to 
Salem that day, and it was supposed that the people at the capital would 
like to hear the news. Accordingly, about noon that day a young man 
named Stephen Senter, then living at Canemah, started on horseback for 
Salem, spreading the news as he went. Little interest was manifested in 
it by the people. But the state officials, who had been elected and were 
waiting to take office, were greatly elated by the news. 


This message, which had left Washington before the presi- 
dent had signed the bill, was confirmed on the arrival at Port- 
land, March 22, 1859, of the steamship Northerner, Captain 
W. L. Dall, which brought the news that the Oregon bill was 
approved February 14, 1859. 


Governor Whiteaker called a special session of the state 
legislature, which was the third attempt of that body to 
assemble and transact legislative business, although it is 
officially designated as the “first extra session.” It convened 
at Salem May 16, and remained at work until June 4, 1859. 
Luther Elkins was president of the senate, and E. E. Haft 
chief clerk of that body. Messrs. T’Vault and Terry were 
_ respectively speaker and chief clerk of the house, as before. 
The journal does not show the report of the credentials com- 
mittee and there is some uncertainty as to members actually, 
seated, but it seems that there were 16 senators and 33 rep- 
resentatives entitled to seats. The conflict among the demo- 
crats was sufficient to prevent the reelection of Delazon Smith 
to the senate, and as neither faction had a majority a suc- 
cessor was not agreed upon, and Oregon continued to have but 
one senator until March 4, 1861. 


The democrat state convention refused to renominate 
Grover for congress, although he was supported by the Salem 
‘clique, and Lansing Stout was named and subsequently elected 
‘atthe June election of 1859. This was the first defeat suffered 
by Editor Bush and his faction. David Logan was nominated 
by the republican state convention to oppose Stout, but was 
defeated in the election. Stout got most of his votes in the 
southern counties, where Lane was strongest, and the use of 
the Stout votes as a basis of apportionment for the election of 
delegates. to the next democrat convention resulted in a perma- 
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nent defection of the anti-Lane democrats and a schism in 
the party. Lane became a candidate of the slave advocates for 
vice-president of the United States on the Breckenridge ticket 
but the great maj ority of the democrats of the state loyally 
supported the Union in the national conflict that followed. 
Some of those who had favored slavery were not willing to 
countenance secession. 


“ 


The new state of Oregon superseded the territory and on- 


the eve of the war between the states began to take its part in 
national affairs. The story, however, would not be complete 
without adding that, at the very next session of the state 
legislature (the first regular session), which met September 
10, 1860, there was a resolution offered to surrender statehood. 
It will not be possible here to describe in detail the political 
events which had resulted in giving the Breckenridge and 
Lane democrats an insufficent number of votes to control the 
legislature, or to elect Delazon Smith to a place in the-senate, 
or to elect a successor to Senator Lane. The Douglas demo- 
crats succeeded in electing the speaker and the president of 
the senate, but did not have votes enough to elect two United 
States senators. A coalition between the latter faction and 
the republicans was possible, but six of the Breckenridge 
democrats in the senate bolted and remained in hiding to 
prevent a quorum of that body. The deadlock was complete 
until September 24, during which period the legislature took 
ballots without avail, and a resolution was offered in the 
house by Holbrook as follows: “Resolved, that the committee 
on judiciary be instructed to inquire into the expediency of 
surrendering state sovereignty and returning to the condition 
of territorial government.” The resolution was not adopted, 
but after an abortive effort of the house to adjourn without 
the concurrence of the senate the missing members were at 
last brought in and censured, and a final ballot was then taken, 
resulting in the election of Col. E. D. Baker, republican, for 
the long term, and Col. J. W. Nesmith, Douglas democrat, for 


the short term. This was the result-of a combination by which - 
democrats had voted for Baker, and republicans had voted for ' 


Nesmith. Instead of resigning sovereignty, or joining the 
secession movement, the state of Oregon decided to go on with 
the Union. 


The constitution as framed by the convention and accépted 
by the people proved to be well adapted to the requirements of 
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the new state. While perhaps it was a little tight in places, 
on the whole it was a model instrument for just such a state 
and just such a people. The pioneers, none of whom was 
wealthy, and many of whom had known the pinch of hard 
times and had suffered from scarcity of the comforts of life, 
rather. approved of the spirit of economy that pervaded the 
various articles and sections. They liked the restrictions upon 
, public indebtedness and the prohibitions upon the use of 
public credit. It was a virtue of the constitution that it limited 
salaries of public officers to the lowest practicable degree, and 
that in the interest of economy the sessions of the legislative 
assembly were to be biennial,- instead of the annual sessions 
of the territorial period. There was no useless lieutenant- 


- governor, and no attorney-general to be paid for. The governor 


was required to’ serve as superintendent of schools, while the 
secretary of state was to discharge the duties of a state 
auditor. Roads were needed, but the legislature was forbidden 
to pass special road laws, thus avoiding the danger of log- 
rolling and trading for local roads in the legislative sessions, 
and eliminating the temptation to. extravagant expenditure in 
a campaign of road building. The supreme court judges were 
required to do circuit duty; county judges had judicial duties, 
but also served with the county commissioners in the transac- 
tion of county business; and the county clerks were also 
. recorders of conveyances. These, and many other economies, 
characterized the constitution and made it acceptable. 


Throughout the instrument there was evident an intentional 
design to create limitations upon the exercise of power by the 
people themselves. Assuming that as voters they had all 
powers of state government not actually surrendered, they 
deliberately put bounds to what could be done constitutionally, 
and in this they carefully followed the models that had been 
tested by experience elsewhere. It was as though they knew 
that the expression of the popular will, or the popular desire, 
might lead to extravagance in action or in expenditures, 


. and they chose to adopt restraints in the interest of good 


government. 


CONSTITUTIONAL CONVENTION 


The transactions of the constitutional convention, held at the county courthouse 
in Salem, Oregon, between August 17 and September 18, 1857, are shown in the 
official Journal of the Proceedings, and also by. the report printed in the Weekly 
Oregonian and in the Oregon Statesman of the period. These sources are quoted 
pelow, in succession, under each legislative date. The Journal is the official report, 
and in case of difference between the authorities must control, but the newspaper 
accounts give the debates in greater detail and furnish a valuable supplement to the 


record. The legislative date of the Proceedings is given at the top of each page. 


Monday, August 17, 1857 


[Journal] 


In pursuance of an act of the legis- 
lative assembly of Oregon territory 
passed December 12, 1856, an act au- 
thorizing a convention to be held to 
form a constitution for Oregon: 


The delegates-elect assembled in the 
courthouse in Salem, Marion county, 
on Monday, the 17th day of August, 
A. D. 1857. 

On motion of Mr. Deady, A. L. 
Lovejoy was elected president pro tem. 

On motion of Mr. Grover, Chester 
N. Terry was elected secretary pro 


tem. i 
On motion of Mr. Boise, a committee 


of five was appointed to examine the 
credentials of delegates. , 
The president pro tem appointed as 
said committee, Messrs. Boise, Reed, 
Applegate, Elkins and Dryer. 
Mr. Kelly offered the following res- 
olution which was adopted: 


Resolved, that on tomorrow the convention 
proceed to elect, viva voce, a president, a sec- 
retary and assistant secretary, a sergeant-at- 
arms, a doorkeeper and a printer. 


On motien of Mr. Williams, a com- 
mittee of three was appointed to allot 
seats to the delegates. : 

The president pro tem appointed as 
said committee, Messrs. Williams, 
Kelly and Bristow. 

‘On motion of Mr. Kelly, the.conven- 
tioned adjourned until tomorrow at 10 
o'clock a. m. 


[Oregonian, August 22, 1857] 
Pursuant to law, this body met in 
the courthouse at Salem today at 11 
o’clock [Aug. 17]. 
On motion of Mr. Deady, Mr. Love- 
joy of Clackamas county was called to 
the chair, 
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Mr. LovEJoy: Gentlemen, for the 
-purpose of organization it will be 
necessary to havea secretary pro tem. 

‘Mr. Grover placed in nomination 
the name of Chester N. Terry. Mr. 
Terry was unanimously, elected secre- 
tary pro tem. 

Mr. Borse: I move that there be a 
committee of five appointed by the 
chair, as a committee on credentials. 

Carried. 

Mr. Deady offered the following 
resolution : 


Resolved, that the permanent officers of this 
convention be a president, secretary and assis- 
tant secretary, printer and sergeant-at-arms. 


Mr. Williams said he had a resolu- 
tion to offer, but yielded the floor to 
Mr. Deady, who withdrew his resolu- 
tion. 

Mr. Kelly of Clackamas offered the 
following: 


Resolved, that on tomorrow, the convention 
proceed to elect, viva voce, a president, secre- 


tary, and assistant secretary, doorkeeper, ser- 


geant-at-arms and a reporter of debates. 


Mr. KELLY: I offer this resolution 
for the purpose of testing the sense of 
the convention and, before its passage, 
I would like to hear the views of mem- 


.| bers upon one of these officers at 


least. I presume upon the others 
there will be no dispute. The only one 
I apprehend that may cause a dif- 
ference of opinion is, perhaps, the re- 
porter of debates. In other bodies of 
this kind I see it is usual to have a 
reporter of debates to preserve a rec- 
ord of the why and wherefore mem- 
bers support particular features ina 
‘constitution. It is a matter of record, 
and I have introduced that resolution 
for the purpose of eliciting discussion 
as to whether this convention is will- 
ing to follow the precedents of other 
conventions of this charactér and pre- 
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serve a record of its debates for fu- 
ture reference. The expense will be 
comparatively trifling, and I will say, 
before taking my seat, that I presume 
that it will be hardly advisable at this 
time to have the debates published. 
But a convention of this character, in- 
volving as it does the very organiza- 
tion of the state, happens only once 
in an age. It seems to me that there 
would be nothing but propriety in 
having a reporter of debates with the 
other officers. The expense will not 
be over four or five hundred dollars. 
The compensation of a reporter will 
not be large, and I think it would be 
well, for the satisfaction of persons 
who may wish to look at the records, 
to have the debates preserved. ` What 
an interest we feel in looking over the 
records of similar proceedings in other 
states of those who have gone before 
us! I think then that it is well for 
the truth of history, in view of their 
importance and the small amount it 
will cost to have them reported. I 
think it would be well and wise to 
have the debates preserved. These 
are the reasons I offer for advocating 
the passage of the resolution I have 
offered. 


Mr. WILLIAMS: I move that two 
officers included in the gentleman’s 
resolution be. stricken out—door- 
keeper and reporter. I do not sup- 
pose that the doorkeeper is necessary. 
I think the sergeant-at-arms can per- 
form his duties, if it will not be dif- 
ficult, as I presume it will be, to have 
any person take the office of sergeant- 
at-arms. There is no immediate pros- 
pect of having the expense of this 
convention paid; when it is paid the 
probability is the territory will have 
to pay it, therefore I deem it advisa- 
ble that we should create no more ex- 
pense than is absolutely necessary. I 
think it improper at this time to de- 
bate the resolution offered by the gen- 
tleman- (Mr. Kelly) or to bind our- 
selves to employ a reporter. Whether 
it is advisable or not to have these 
debates reported is a question which 
remains to be determined after our 
organization. But if we do have a 
reporter I think it would be proper to 
have a committee appointed to confer 
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with a reporter, and to ascertain 
what the expense will be, and when 
the committee have obtained the neces- 
sary information upon the subject, 
they can report to the convention, 
Then if the convention thinks it proper 
to employ a reporter after its organ- 
ization, it will be proper to do so, I 
think that a president, a secretary 
and printer are all the officers that 
this convention needs at present. 

Mr. OLNEY: It occurs to me that 
this resolution is rather premature. I 
should suppose that we first ought to 
know who are entitled to vote upon the 
resolution. It appears to me that the 
first-business ought to be to ascertain 
who are members of this convention; 
it will then devolve upon the conven- 
tion to determine what officers they 
will elect. That, however, may be in a 
measure immaterial. It is not proba- 
ble that any one would vote upon this 
resolution who is not entitled to a seat 
in the convention. Then in respect to 
the subject-matter of the resolutions, 
it does not strike me favorably that 
this convention should incur any ex- 
pense, or indeed do any act not neces- 
sarily incidental to the business for 
which they are appointed. This con- 
vention is called for the purpose of 
framing a constitution; whatever is 
necessary to do for the forwarding of 
that project is legitimate business for 
the convention. But I do not think it 
is a necessary means to the end in 
view to employ a reporter. I think, 
therefore, that no reporter ought to 
be created or called into existence as 
an officer of this convention, and the 
expense thereby incurred ‘for the 
people to pay ultimately in some form. 
As to the fact that they need not now 
be printed, or that we need not now 
incur the expense of printing these 
reports, it is not a valid objection. If 
we incur the expense of reporting the 
debates, we must immediately pay the 
reporter for his services. 

Mr. DRYER: It strikes me that the 
whole proceeding is premature. I was 
not aware, sir, that there was any 
provision in the law concerning the 
convention, that empowers it to ap- 
point officers before it is organized. 
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We have no authority upon the record 
that there is anybody authorized to 
act or to do anything in relation to 
the constitutional convention at the 
present time. We have no organiza- 
tion. We have done nothing. We have 
met here in obedience to a law conven- 
ing a convention on this day, at this 
place, and before we do anything else 
it strikes me we must organize. Let 
us see who are entitled to seats. Now, 
we do not know who are members and 
who are not. Men outside the bar may 
vote, and men inside who are not mem- 
bers. I do not mean to say that any 
person who is not a member would 
vote upon the resolution; but let us 
see who are members. It may be, for 
aught that has yet appeared here, that 
I am an interloper, as I am a privi- 
leged character. Examine my creden- 
tials—that’s the only protection I de- 
pend upon. But to go to create officers 
that the law does not create, without 
the authority of anything except this 
coming in and taking seats here, it 
looks to me like a delivery before the 
time. The secretary of the territory 
is not here, and we have no record of 
who are members. Some gentlemen 
have come here without certificates in 
their pockets, not deeming them neces- 
sary. And now, before we know who 
are members, to go on heré and legis- 
late that we shall have certain offi- 
cers, I conceive, sir, it is certainly 
without order or precedent. Sir, we 
may want a good many officers; we 
may want a half-dozen sergeants-at- 
arms before we get through this busi- 
ness. We may have to have a guard 
to surround your capitol—your build- 
ing. I think, sir, the whole resolution 
should be laid upon the table, and that 
the first business should be to ascer- 
tain who are entitled to act and vote 
in this body. That is the course pur- 
sued everywhere in conventions of this 
character. In New York, in 1846, 
when the law had made no provisions 
for the organization of a convention, 
the secretary announced that~he held 
in his hand a list of names of the dele- 
gates to that convention. He named 
them. One gentleman rose and moved 
that some gentleman be appointed 
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chairman for the purpose of organi- 
zation. It was done, A temporary sec- 
retary was appointed; a committee on 
credentials was appointed. They then 
went into a permanent organization, 
electing their officers. It seems to me 
that this is the proper way, and that 
we are not yet in convention. We 
have no authority to act, and when you 
go back to the book and see the au- 
thority under which we meet here, it 
strikes me that the gentleman from 
Clackamas (Mr. Kelly) himself, will 
be convinced that he is a little ahead 
of his time. Heis “Young America.” 
I do not object to the appointment of 
officers at the proper time, but I am 
now opposed to anything being done, 
except simply to begin by the recogni- 
tion of the right of men to sit in this 
convention. I move that the resolution 
lie upon the table, and that we pro- 
ceed to a temporary organization, 
prior to a permanent one. 

The motion to lay upon the table 
was put ‘and lost. 


Mr. Ketty: I wish to- say a few 
words in reply to the gentleman from 
Multnomah and Washington (Mr. 
Dryer). I do not think that this action 
is premature. He says we are not a 
convention—that we are acting with- 
out authority. That certainly is not 
so, else why meet here? The very fact 
that we meet here shows that we meet 
here by authority and for some pur- 
pose. A convention is elected by law, 
and every man is bound to take notice 
of what the law is, and that is that a 
convention assemble here today for the 
purpose of carrying into effect this 
law, passed at the last legislature. 
We have met for that purpose. A 
resolution has been passed and a com- 
mittee appointed upon credentials; 
they will report, perhaps, tomorrow 
morning. Now, the object of the reso- 
lution under discussion is not to pro- 
ceed to an election of officers, as some 
members seem to argue, but to test the 
sense of the convention upon the pro- 
priety of appointing these officers; in 
a word, to facilitate business. What is 
the use of lying by until we ascertain 
who' are delegates, and then. appoint a 
committee, or debate the question to- 
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morrow and proceed to the election of 
officers on the following day? We cer- 
tainly must have an election of officers 
before we can be a permanent organi- 
zation. We have just as good a right 
to take into consideration the motion 
for the election of officers now as we 
had for the appointment of a commit- 
tee on credentials. I think I can see 
no impropriety in the resolution. I 
presume the convention will know to- 
morrow who are members of it, as the 
committee on credentials will be likely 
to report the first thing in the morn- 
ing. This resolution anticipates that, 
and says that we shall proceed on to- 
morrow and elect our officers—nam- 
ing them. You well know, Mr. Presi- 
dent, that the convention may postpone 
the election until tomorrow afternoon 
or until some other day. This resolu- 
tion only opens up the merits of ap- 
pointing the officers named to debate 
and takes time by the forelock in 
having the merits of the question can- 
vassed. So much then for a reply to 
the gentleman from Multnomah and 
Washington (Mr. Dryer) in regard to 
the proceedings at the present time. 
Now, in regard to one or two remarks 
which fell from the gentleman from 
Marion (Mr. Williams). He thinks 
there is no necessity to elect a door- 
keeper, and the amendment now before 
the convention is to strike out the 
doorkeeper and reporter of debates. I 
apprehend that we ought to have a 
doorkeeper, unless we wish to impose 
the duty of keeping the room clean 
upon the other officer— upon the 
sergeant-at-arms. It strikes me that 
it would be imposing too much labor 
upon one man. So far as the mere pay 
is concerned, I do not think that this 
body should deprive itself of the neces- 
sary officers because of the trifle of 
pay they would be entitled to. I am 
not tenacious that the reporter should 
be named in the resolution. As to the 
gentleman’s objection about obtaining 
one, and all that sort of thing, I appre- 
hend we can ‘obtain one. I do think 
there.is a manifest propriety in pre- 
serving the proceedings of this conven- 
tion as full as possible that should 
commend itself to all of us as well as 
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to our constituents. Such a body as 
this assembles but once in a lifetime; 
its proceedings are sought after as a 
matter of historical record, and I do 
think we ought not to let them pass by 
and go out of the memory of man 
when we can preserve them in full at 
a comparatively small cost, Every per- 
son knows that there are many ques- 
tions arising at the birth of a state of 
deep interest in after years, and to 
know how eagerly men look back to 
see the motives that prompt men in the 
formation of a state; what they assign 
as their reasons for supporting this 
clause in the constitution, and- oppos- 
ing that. It-is a matter of historical 
record. The debates that I have ex- 
amined, or rather the proceedings of 
conventions that I have examined, 
have this officer in them. I do not 
think it would be anything else but 
“penny wise and pound foolish” in us, 
because it may add four or five hun- 
dred dollars to our taxes in a lifetime, 
to allow what is said and done at this 
convention to pass to oblivion. As I 
said before, it is not necessary, per- 
haps, to have them printed just now, 
but to have them recorded so that we 
may have them in aftertimes as the 
records of the state. It strikes me that 


.when the amount to be paid is so small 


that we ought to have this officer. 


Mr. Kelly was followed by Mr. 
Dryer, who maintained that it was 
not the business of the convention to 
look to the appointment of officers in 
advance of the regular and permanent 
organization. If it was a move to pro- 
crastinate in order to allow the friends 
of aspiring gentlemen to come in, who 
are not here now, he was willing to 
adjourn over for their accommodation. 


Mr. WAYMIRE: My friend from 
Multnomah (Mr. Dryer), if I under- 
stand the law, it authorized the people 
to elect delegates to a state conven- 
tion; they did so at the time they 
voted for the convention. I do not 
think that the secretary has the names 
of the members-elect. The law simply 
authorized him to publish the result 
of the election. He did so, and there 
his duty ended. If there is a law 
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authorizing him to come in here and 
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Mr. WILLIAMS: Objections have been 


state or call over the names of mem-|made to the competency of this body 
bers of the convention, I know it not.|to transact business before it is per- 


Mr. DRYER: The gentleman will al- 
low me to correct him, the law is that, 
“the election shall be held in the same | 
manner, and returns made out and 
forwarded in the same way as elec- 
tions are had, and returns made for 
members of the territorial assembly.” 


Mr. WAYMIRE: I have no idea that 
our clerk has forwarded the names of 
the members-elect of the convention. 
Yet, I think I would not get up here 
was I not entitled to vote and act 
in this convention. I presume it is 
the same with other gentlemen in the 
convention. I do not know whether we 
need a reporter or not, but we are not 
electing those officers; it is only a 
proposition to the convention whether 
they will do it or not. Will we do it 
when the credentials are presented? 
I see no impropriety in the resolution. 


Mr. OLNEY: I ask for a division of 
the question. I desire to vote for the 
creation of the office of doorkeeper, 
for it occurs to me that the doorkeeper 
will be necessary. There will be too 
much labor to impose upon one officer. 
Besides, the sergeant-at-arms may be 
absent at times, and there should be 
some ministerial officer present at all 
times to see to the preservation of 
order, as well as to discharge other 
duties. I think it will be necessary to 
create those two officers (doorkeeper 
and sergeant-at-arms). I desire to 
vote for the office of doorkeeper, but 
I think it is not pertinent to the busi- 
ness for which we are called together, 
that we should have a reporter, and I 
desire to vote against that office, and 
desire a division of the question. 


Mr. DEADY: I suppose the question 
will be upon striking out the ‘word 
“reporter.” I do not know what the 
members of the convention may do 
upon the question of a reporter, but I 
desire to amend the amendment as 
follows: 


Resolved, that a committee of five be ap- 
pointed by the chair to inquire into the pro- 
riety of electing a reporter of debates, and 
the means and rates of compensation. 


manently organized. I conceive that 
we have a power to transact business 
—such business as is necessary to 


propagate our existence; but I am op- . 


posed to the transaction of such busi- 
ness: at this time as is not necessary. 
Now, sir, I do not deem it necessary 
for a committee for this purpose to be 
appointed at this time—a committee 
to confer with some gentleman and 
ascertain whether he will report the 
debates of the convention-and what is 
the compensation. This business can 
be transacted after the convention is 
permanently organized. Now, I will 
make a single remark as to the ob- 
jections made by the gentleman from 
Multnomah, not because it is in order, 
but because the debate has been al- 
lowed. At the ‘convention of Massa- 
chusetts it was called to order by the 
secretary of state, but any person of 
common experience knows that politi- 
cal bodies usually assemble without 
any call of that kind or description. I 
conceive the objections of the gentle- 
man (Mr. Dryer) to be entirely tech- 
nical. It can not be presumed that any 
one will intrude himself into this con- 
vention unless he believes himself to 
be a member of it. More than that, 
the gentleman assumes the territorial 
secretary has a list of the members of 
this convention, a fact which is not 
known, and therefore we can not go 
upon that assumption. I can not see 
any more danger of abuse of power at 
this time than may be found in other 
deliberative bodies which may assem- 
ble. Generally, bodies of this descrip- 


tion meet and organize temporarily, © 


as this body has organized. I believe 
the motion of the gentleman to lay 
this proceeding on the table has been 
overruled, so that the debate is not 
strictly in order; but as it has been 
indulged so far, I may as well say, 
what we all know—that the legislature 
generally has two or three men doing 
nothing, and generally the sergeant- 
at-arms has little or nothing to do, and 
if there is no necessity for the appoint- 


ment of such an officer, I hope he 
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will not be appointed by this body. So 
far as the reporter is concerned, I 
think by reference to precedent that 
the office is never created, but a com- 
mittee is invariably appointed to em- 
ploy a man to publish the debates. 

Mr. KELLY: As the debate has run 
into some little complication, with the 
consent of the convention, I will so 
amend the resolution as to omit the 
word “reporter.” 


Mr. Olney asked to have the word 
“doorkeeper” withdrawn also. 


Mr. KELLY: I do not wish to with- 
draw that, at the suggestion of the 
gentleman from Clatsop, because I see 
that the doorkeeper is necessary. 

Mr. Dryer inquired whether we had 
authority to demand the ayes and noes 
-upon the passage of the- resolution. 

The PRESIDENT PRO TEM: I have not 
a list of the members myself, and 
whether the secretary has or not I am 
not aware, but presume he has not. 

Mr. Dryer: Then let us let this 
matter go until we have a report from 
the committee on credentials. Let us 
not do anything in the dark. Although 
I have been accused of belonging to a 
“dark lantern party,” and have done 
many things in the dark which I 
would not like to have published, yet 
I do not wish to do anything in the 
dark here. I wish to go straight upon 
the record, and to see others toe the 
mark also. I wish every man and 
every party to carry its own sins. At 
present I don’t know where I belong 
myself. I’m upon a chip, and I want 
to, vote upon every question in this 
convention with my name upon the 
record, that I may be responsible for 
my misdoings, and get rewarded, if 
so be that reward is deserved. This 
is a law-abiding community; there is 
no vigilance committee to disturb the 
peace and harmony of society, or of 
this convention, then what necessity 
of electing a sergeant-at-arms? At all 
events, why not wait for this commit- 
tee to report if it is necessary to 
report, tomorrow, or next day, or next 
week? There is no necessity for this 
thing, not in the least. We want no 
doorkeeper. There is a larger crowd 


Aug. 17, 1857 


History of the Constitution of Oregon 


[Oregonian] 


here ‘today, perhaps, than will be here 
at any other time during the sitting 
of this body. Every gentleman is 
peaceable and quiet. But if you elect 
one, how are you going to pay? Have 
you got any money to pay with? In 
relation to the reporter, I will say a 
single word. I want a reporter em- 
ployed, and I will contribute my mite 
cut of my own pocket to pay him, if 
he is paid in no other way. If I can 
accomplish any substantial aid in pre- 
serving a record true and faithful of 
our proceedings, I am ready and will- 
ing to do it. But all these officers 
cost money, and will have to be paid. 
It may appear to some gentlemen to 
be trivial now, but it is important to 
know who favors this expenditure of 
money. We want to consult economy 
and save the people expense. If other- 
wise, if you desire to burden them 
with additional taxation let this con- 
vention and the right parties in it take 
the responsibility. Every man is pre- 
sumed, the gentleman says, to be a 
member of this convention who votes. 
But suppose half say “aye” and some 
“no,” how can you discriminate? Can 
you place men upon the record? Can 
you compel them to show their hands? 
No. Then why do you want to create 
officers for the convention that is not 
yet in existence? I am opposed to the 
whole proceeding. It is not necessary; 
it will not promote the advancement 
of the country at largé, but it may 
the objects of the political aspirations 
of some men. If that be so, gentlemen, 
I tell you plainly that you have got to 
take a broad alley if you expect me 
to follow you. I can not be hood- 
winked without I place myself and my 
competitor in a proper position. I will 
show you where I am. I want to see 
where you are. The most important 
event that has ever taken place in 
Oregon, is about to take place in the 
formation of the constitution. There 
are elements at work which will be 
felt according to their direction or 
misdirection for many years in the 
future. Then let men take responsi- 
bilities who will, and, gentlemen, begin 
with a system of pettifogging legisla- 
tion, and set out with them for the 
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purpose of throwing a firebrand into. 
this convention. If you can not do 
without a doorkeeper, depute me to go 
and keep door. I will do it, and if I 
am not able, I will call upon the gen- 
tleman from Clackamas (Mr. Kelly), 
who is strong and able and six feet 
high, to assist me. (Laughter.) Now, 
gentlemen, I want to wait until we get 
ready before we start. (Renewed 
laughter.) 

Mr. GROVER: I see the convention is 
getting into a very bad habit—the 
habit of stringing out long speeches 
upon subjects not before the conven- 
tion; and for the purpose of facilitat- 
ing business, although I am in favor 
of the doorkeeper, I will appeal to the 
gentleman from Clackamas to with- 
draw the doorkeeper, in order that the 
convention may come to a vote upon 
the main question. That being deter- 
mined the convention will then be free 
to proceed in harmony to its organiza- 
tion. In relation to the question of 
parliamentary law, so fiercely con- 
tested by the gentleman from Mult- 
nomah and Washington (Mr. Dryer), I 
think there is nothing imperative. The 
rule is that a deliberative body can do 
anything and everything in moving to 
a permanent organization. Now, if it 
is a proper step for a temporary or- 
ganization to resolve what shall be 
the frame-work, of its organization 
before that organization is effected, 
this resolution looks to nothing more. 
We wish to announce what shall be 
your permanent organization; after 
that annunciation we come with our 
eyes open to our work. This resolution 
only declares what that frame-work 
shall be, and I think its simple adop- 
tion would be but a work of ordinary 
usage. If the gentleman from Clacka- 
mas (Mr. Kelly) will withdraw that 
portion relative to doorkeeper, I will 
support his resolution. 

The question upon striking out 
doorkeeper was taken, and decided in 
the negative. 

Mr. Deady having withdrawn his 
resolution for the appointment of a 
committee, etc., Mr. Kelly’s resolution, 
as amended, was put from the chair, 
and adopted. ` i 


+ 
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The remainder of the session was 
spent in an uninteresting debate rela- 


tive to drawing for seats in the con- 


vention. 


On motion of Mr. Kelly, the con- 
vention adjourned to 10 o’clock tomor- 
row morning,’ 


{[Statesman, August 25, 1857] 


The convention assembled at the 
courthouse at 11 o’clock a. m. Mr. 
Deady moved that Mr. Lovejoy be 
chosen temporary chairman; adopted. 
On motion of Mr. Boise, C. N. Terry 
was chosen temporary secretary. On 
motion of Mr. Boise a committee of 
five on credentials’ of members was 
appointed. The president appointed 
Messrs. Boise, Reed, Elkins, Apple- 
gate, and Dryer. 


Mr. Kelly offered a resolution de- 
claring that the convention would 
elect as permanent officers a presi- 
dent, secretary, assistant secretary, 
sergeant-at-arms, doorkeeper, printer, 
and reporter of debates. Mr. Kelly 
said he had included a reporter for 
the purpose of ascertaining the opin- 
ion of the convention respecting the 
employment of one. It was usual for 
bodies of this character to procure a 
report of their debates; the cost would 
be only a few hundred dollars. 


-Mr. Williams moved to amend by 
striking out doorkeeper and reporter. 
He thought it would be difficult to 
find any one to serve as doorkeeper 
on account of the uncertainty of pay. 
He thought a sergeant-at-arms suffi- 
cient. If a reporter of debates was 
employed, he thought a committee had 
better be appointed to collect infor- 
mation and report. 

Mr. Olney favored the striking out 
of reporter. Was opposed to incur- 
ring the expense of employing one. He 
thought the whole subject premature. 


Mr. Dryer thought the resolution’ 
premature; he thought it better -to 
ascertain who were entitled to seats 


on this floor before transacting busi- 


ness of this character. He moved that 
Za resolution be laid, on the table. 
st. 
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Mr. Kelly thought the resolution 
was not premature; that it would 
tend to facilitate business, and was|form the duties of both. 
both regular and proper. He thought|- Mr. Dryer asked if the yeas and 
we ought also to have a doorkeeper.| nays could be called. The president 
His duties were of a different char-| said he had no list of members. 
acter from those of a sergeant-at-| Mr. D. was in favor of employing 
arms. Besides, there was too much/a reporter but thought a doorkeeper 
for one to do. He thought also the | unnecessary. 
convention ought to have a reporter, The president said a printed list of 
that its debates might be preserved|members had been handed him. Mr, 
as a history of the convention. It was | Dryer said if it was in the Statesman 
not necessary to have them printed|it would answer. 
now. Mr. Grover said the convention was 

Mr. Dryer again opposed the adop- getting into a very bad habit to start 
tion of the resolution. Nobody yet with—that of making long speeches 
knew who were members of the con-|UPOn questions not before it. He 
vention or could tell whether or not thought the objection to acting upon 
a resolution was carried or lost. Hef|this resolution before a permanent 
' thought the resolution would not save 
time and that its adoption would be 
an insult to the convention when it 
was organized. He thought the sec- 
retary of the territory should have 
come here and read the names of 
the members entitled to seats on this 
floor, as the law required him to make 
proclamation of their election. There 
was something mysterious about the 
matter. He thought he saw a mocca- 
sin track. 

Mr., Waymire said the law imposed 
no such duty upon the secretary of 
the territory, and that it was not his 
business to come before this conven- 
tion. 

Mr. Olney moved to sever the ques- 
tion, so that the matter of reporter 
and doorkeeper should be voted upon 
separately. 

Mr. Deady said he did not suppose 
the members of the convention were 
prepared to pass upon the question of 
employment of reporter—he was not 
for one. He moved to amend the res- 
olution so as to provide for the ap- 
pointment of a committee to consider 
the subject. 

Mr. Williams thought the objections 
taken to acting upon this resolution 
on account’ of not being organized -ne 3 
were trivial; that it was not to be| Satisfied with his seat [prolonged 
presumed that any man would take a |laughter]. 
seat upon this floor unless he had aj , Adjourned to tomorrow 10 o’clock 
prima facie right to do so. He didja. m. 


not think a. doorkeeper necessary 
that the sergeant-at-arms might per- 


proceeding was entirely parliamen- 
tary; the rule was that a deliberative 
body had a right, after temporary or- 
ganization, to do anything that looked 
to a permanent organization. 

Mr. Kelly withdrew that part of 
the resolution respecting reporter. A 
motion to strike out doorkeeper was 
lost. The resolution was then adopted. 

Mr. Williams moved the appoint- 
ment of a committee to provide for 
drawing seats by the members. 

Mr. Waymire said he preferred to 
have a seat with his colleagues, that 
he might consult with them; and was 
opposed to the drawing. 

Mr. Dryer preferred mixing up and 
favored the drawing. 

Mr. Waymire moved that the draw- 
ing be by counties. Carried; and 
Messrs. Williams, Kelly, and Bristow 
were appointed committee. 

A lengthy debate sprung up on the 
manner of drawing. 

Mr. Dryer moved a reconsideration 
of the motion to draw by counties. 
Carried. 

Mr. Logan said he had a seat with 
which he was satisfied, and he pre 
sumed all were satisfied with the seats 


they had. 
The president said he was very w] 


organization was without force. The | 
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Tuesday, August 18, 1857 


[Journal] 


10 o’clock a. m. 


The convention met pursuant to ad- 
journment. 


The journal of yesterday was read, 
corrected and approved. 


The committee on credentials made 
the following report: 


List of delegates elected to frame a consti- 
tution for Oregon, at an election held on the 
first Monday in June, 1857: 

From the county of Columbia—John W. 
Watis. 


From Coos county—F. G. Lockhart, contested 
by Perry B. Marple. 


From Josephine county—S. B. Hendershott 
and W. H. Watkins. 

From Curry county—Wm. H. Packwood. 

From Clatsop county—Cyrus Olney. 

From Wasco county—C. R. Meigs. 

From Washington county—E. D. Shattuck, 
John S. White and Levi Anderson. 

From Multnomah. and Washington—Thomas 
J. Dryer. 

From Multnomah county-—-S. J. McCormick, 
Wm. H. Farrar and David Logan. 

From Clackamas county—J. K. Kelly, A. L. 
Lovejoy, Wm. A. Starkweather, Hector Camp- 
bell and Nathaniel Robbins. 

From Yamhill county—M. Olds, R. V. Short, 
R. ©. Kinney and J. R. McBride. 

From Polk county—Reuben P. Boise, Benj. 
F. Burch and F. Waymire. 

From Polk and Tillamook-—A. D. Babcock. 

From Jackson county—L. J. C. Duncan, John- 
H. Reed, Daniel Newcomb and P. P. Prim. 

From Benton county—Henry B. Nichols, Wm. 
Matzger, Haman C. Lewis and John Kelsay. 


From Umpqua county—Jesse Applegate and} 


Levi Scott. 


From Douglas county—Matthew P. Deady, 
Stephen F. Chadwick, Solomon Fitzhugh and 
Thomas Whitted. - 

From Linn county—Delazon Smith, Luther 
Elkins, Reuben S. Coyle, John T. Crooks, 
James Shields and I. H. Brattain. 

From Marion county—L. F. Grover, Geo. H. 
Williams, Nicholas Shrum, Richard Miller, 
Davis Shannon, Joseph Cox and John C. 
Peebles. 

From Lane county—Paul Brattain, I. R. 
Moores, A. J. Campbell, Jesse Cox, W. W. 
Bristow and E. Hoult. f 


Your committee on credentials having ex- 
amined the above list, report the same as a 
correct list of the members elected to this con- 
vention and respectfully submit the same. 


R. P. Borse, Chairman. 


On motion of Mr. Grover, the report 


of the committee on credentials was |, 


received. ` ` 
Sig 5 


Mr. Kelsay offered the following 
resolution: 


Resolved, that the members elect of this 
convention be, and they. are hereby, required 
severally to take an oath to support the con- 
stitution of the United States, and faithfully 


discharge their duties as delegates to ‘this 
convention. 4 


On motion of Mr. Smith, the resolu- 
tion was laid on the table. 


On motion of Mr. Smith, the report 
of the committee on credentials was 
adopted. j 


On motion of: Mr. Smith, the con- 


vention proceeded, viva voce, to the 
election of president, 


Mr. Smith put in nomination M. P. 
Deady. 


Mr. Lewis put in nomination Martin 
Olds. ` 


The following members voted for M. 
P. Deady: 

Messrs. Brattain of Linn, Bristow, Brattain 
of Lane, Babcock, Boise, Burch, Cox of Marion, 
Crooks, Coyle, Cox of Lane, Campbell of Lane, 
Campbell of Clackamas, Chadwick, Elkins, 
Fitzhugh, Farrar, Grover, Hoult, Hendershott, 
Kelsay, Kelly, Lovejoy, Miller, McCormick, 
Meigs, Newcomb, Olney, Peebles, Prim, Pack- 
wood, Reed, Robbins, Shannon, Smith, Shrum, 
Shields, Waymire, Williams and Whitted—39. 


The following members voted for 
Martin Olds: : 

Messrs. Anderson, Applegate, Dryer, Kin- 
ney, Lewis, Logan, Matzger, McBride, Nichols, 


Short, Shattuck, Scott, White, Watkins and 
Watts—15. - 


The following members voted blank: 
Messrs. Deady, Lockhart, Moores and Olds—4. 


The whole number of votes cast 
were 58. 


M. P. Deady, having received a 
majority of all the votes cast, was 
declared duly elected president of the 
convention. 


The president pro tem appointed 
Messrs. Grover and Boise as a com- 
mittee to conduct the president-elect 
to the chair. : 


The president-elect, having been con- 
ducted to the chair by the committee, 
addressed the convention as follows: 


Geritlemen of the Convention—Permit me to 
congratulate you upon the prompt and har- 
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monious organization of the convention. I 
trust that this may prove an earnest that our 
labors here will redound to the future prosperity 
and honor of the future state of Oregon. To 
this end it shall be my constant aim to per- 
form the duties of the position with which 
you have honored me faithfully, fearlessly and 
impartially. ' 


On motion of Mr. Olney, the con- 
vention proceeded to the election of 
secretary. 


Mr. Waymirė put in nomination 
Chester N. Terry. i 


The following members voted for 
Chester N. Terry: 


Messrs. Brattain of Linn, Bristow, Brattain 
of Lane, Babcock, Boise, Burch, Cox of Mar- 
ion, Crooks, Coyle, Cox of Lane, Campbell of 
Lane, Campbell of Clackamas, Chadwick, El- 
kins, Fitzhugh, Farrar,, Grover, Hoult, Hen- 
dershott, Kelsay, Kelly, Lewis, Lovejoy, Miller, 


| McCormick, Meigs, Newcomb, Olney, Peebles, 
Prim, Packwood, Reed, Robbins, Short, Shan- |" 


non, Smith, Shrum, Shields, Scott, Waymire, 
Williams, Watts, Whitted and Mr. President 
4. We 


The following members voted blank: 


Messrs. Anderson, Applegate, Dryer, Kinney, 
Logan, Lockhart, Moores, McBride, Nichols, 
Olds, Shattuck, White and Watkins—13. 


The whole number of votes cast 
were 57. 


Chester N. Terry, having received a 
majority of all the votes cast, was de- 
clared duly elected secretary. 


On motion of Mr. Bristow, the con- 
vention. proceeded to the election of 
assistant secretary. 


Mr. Bristow put in nomination M. 
C. Barkwell. 


The following members voted for M. 
C. Barkwell: 


Messrs. Brattain of Linn, Bristow, Brattain 
of Lane, Babcock, Boise, Burch, Cox of Marion, 
Crooks, Coyle, Cox of Lane, Campbell of Lane, 
Campbell of Clackamas, Chadwick, Elkins, Fitz- 
hugh, Grover,. Hoult, Hendershott, Kelsay, Kelly, 
Lovejoy, Miller, Moores, McCormick, Meigs, 
Newcomb, Olney, Peebles, Prim, Packwood, 
Reed, Robbins, Short, Shannon, Smith, Shrum, 
Shields, Williams, Whitted and Mr. President 
—40. 


The following members voted blank: 

Messrs. Anderson, Dryer, Kinney, Lewis, 
Logan, Lockhart, Matzger, McBride, Nichols, 
Olds, Shattuck, Scott, White, Watts and Wat- 
kins—15. 

The whole number of votes cast 
were 55. 

M. C. Barkwell, having received a 
majority of all the votes cast, was de- 
clared duly elected assistant secretary. 
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On motion of Mr. Grover, the con- 
vention proceeded. to the election of 
sergeant-at-arms. 


Mr. Grover put in nomination John 
Baker. 


The following members voted for 
John Baker: 


Messrs. Brattain of Linn, Bristow, Brattain 
of Lane, Babcock, Boise, Burch, Cox of Marion, 
Crooks, Coyle, Cox of Lane, Campbell of Lane, 
Campbell of Clackamas, Chadwick, Elkins, Fitz- 
hugh, Grover, Hoult, Hendershott, Kelsay, Kelly, 
Lovejoy, Miller, Moores, McCormick, Meigs, 
Newcomb, Olney, Peebles, Prim, Packwood, 
Keed, Robbins, Shannon, Smith, Shrum, Shields, 
Starkweather, Waymire, Williams, Whitted and 
Mr. President—41. 


The following members voted blank: 


Messrs. Anderson, Dryer, Kinney, Lewis, 
Logan, Matzger, McBride, Nichols, Olds, Short, 
Shattuck, White and Watkins—13. 

The whole number of ' votes cast 
Were 54. 


John Baker, having received a ma- 
jority of all the votes cast, was de- 
clared duly elected sergeant-at-arms. 


On motion of Mr. Williams, the 
convention proceeded to election of 
printer. 


Mr. Chadwick put in nomination 
Asahel Bush. 


The following members voted for 
Asahel Bush: 

Messrs. Brattain of Linn, Bristow, Brattain 
of Lane, Babcock, Boise, Burch, Cox of Marion, 
Crooks, Coyle, Cox of Lane, Campbell of Lane, 
Campbell of Clackamas, Chadwick, Elkins, Fitz- 
hugh, Grover, Hoult, Hendershott, Kelsay, Kelly, 
Lovejoy, Miller, McCormick, Meigs, Newcomb, 
Olney, Peebles, Prim, Packwood, Robbins, 
Short, Shannon, Smith, Shrum, Shields, Stark- 
weather, Waymire, Williams, Whitted and Mr. 
President—40. 


The following members voted for A. 
Leland: 


Messrs. Kinney and Lewis—2. 


k 
The following members voted blank: 
Messrs. Anderson, Dryer, Logan, Lockhart, 
Moores, Matzger, MeBride, Nichols, Olds, Shat- 
tuck, Scott, White and Watkins—13. 
The whole number of votes cast 
were 55. 


Asahel Bush, having received a ma- 
jority of all the votes cast, was de- 
clared duly elected printer. 


On motion of Mr. Olney, the con- 
vention proceeded to the election of 
doorkeeper. 

Mr. Williams put in nomination 
John Baker. : 


x 
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Mr. Logan put in nomination Wash- 
ington Barker. 


The following members voted for 
John Baker: 


Messrs. Brattain of Linn, Bristow, Brattain 
of Lane, ‘Babcock, Boise, Burch, Cox of Marion, 
Crooks, Coyle, Cox of Lane, Campbell of Lane, 
Campbell of Clackamas, Chadwick, Elkins, Fitz- 
hugh, Grover, Hoult, Hendershott, Kelsay, Kelly, 
Lovejoy, Miller, Moores, McCormick, Meigs, 
Newcomb, Olney, Peebles, Prim, Packwood, 
Robbins, Shannon, Smith, Shrum, Shields, 
Starkweather, Waymire, Williams, Whitted and 
Mr. President-—40. 

The following members voted for 
Washington Barker: 


Messrs. Anderson, Kinney, Lewis, Logan, 
Matzger, McBride, Nichols, Olds, Short, Shat- 
tuck, White, Watts and Watkins—13. 

The following members voted blank: 


Messrs. Dryer, Lockhart and Scott—3. 


The whole number of votes cast 
were 56. 


John Baker, having received a ma- 
jority of all the votes cast, was de- 
clared duly elected doorkeeper. 


On motion of Mr. Grover,’ 


Resolved, that a committee of five be ap- 
pointed to report rules and regulations for this 
convention ; 


which was adopted. 


On motion of Mr. Smith, the rules| ; 
of the house of representatives of Ore- 
gon was.[were] adopted until rules 
are reported from the committee and 
adopted. 


Mr. Williams offered the following 
resolution: 

Resolved, that the secretary be instructed to 
provide the convention with stationery, to be 
purchased at the public expense, of Messrs. 
Moores of this city. 

Mr. Logan moved to amend by strik- 
ing out of said resolution all after the 
word “expense,” and add “on the best 
terms he can make.” 

The ' resolution as amended was 


adopted. 


On motion of Mr. Waymire, the res- 
olution in regard to the delegates tak- 
ing an oath, was taken from the table. 

The question being, Shall the resolu- 
tion pass? 

The yeas and nays being demanded, 
resulted as follows: 


, Leas—Messrs, Bristow, Kelsay, Logan, Lock- 
hart, Short, Waymire:and Mr.'President—7. 

Nays—Messrs. Applegate, Anderson, Brat- 
tain of Linn, Brattain of Lane, Babcock, Boise, 
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Burch, Cox of Marion, Crooks, Coyle, Cox of 
Lane, Camp»ell of Lane, Campbel l of Clacka- 
mas, Chadwick, Dryer, Elkins, Fitzhugh, Far- 
rar, Grover, Hendershott, Kinney, Kelly, Lewis, 
Lovejoy, Miller, Moores, Matzger, McBride, 
McCormick, Meigs, Nichols, Newcomb, Olds, 
Olney, Peebles, Prim, Packwood, Reed, Rob- 
kins, Shannon, Smith, Shrum, Shields, Shat- 
tuck, Scott, Starkweather, Williams, White, 
Watts, Watkins and Whitted—51. i 


So the resolution was decided i in the 
negative. 
On motion of Mr. Dryer,- 


Resolved, that the representatives of the 
n press be invited to take seats within 
the bar; . 


which was adopted. 


Mr. Reed offered the following reso- 
lution: 

Resolved, that no member of this convention 
be allowed to speak oftener than twice on any 
one subject, and not longer than fifteen 
minutes at any one time. 

On motion of Mr. Kelly, the resolu- 
tion was laid on the table. 


Mr. Williams offered the following ° 


resolution: 


Resolved, that standing committees of five 
be appointed by the president upon the follow- 
ing subjects: Legislative department, ` judicial 
department, executive department, corporations, 
education, boundaries, election, militia, ex- 
penses of the convention. 


Mr. Smith moved to amend by, add- 
ing-a committee on bill of rights: 


On motion of Mr. Dryer, the resolu- 
tion and amendment was [were] laid 
on the table. 


On motion of Mr. Dryer, the con- 


vention adjourned until 2 o’clock p. m. 


[Oregonian, August 29, 1857] 


Pursuant to adjournment, the con- 
vention assembled at 10 o’clock a. m., 
the president pro tem (Mr. Lovejoy) 
in the chair. The journal of yesterday 
was read. ; 

Mr. OLNEY: I rise to move certain 
corrections in the journal—not so 
much corrections âs amendments. I 
move that.the word “honorable” be 
stricken out whenever it occurs. I 
think also that it is unnecessary to 
state the first names of parties on 
committees or the counties to which 
they belong. 

Mr. GROVER: The custom, I believe, _ 
in commencing 'a journal of à delib- ' 
erative body whose members partici- 
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va 


pate, who are known in the history of 
the territory as having occupied cer- 
tain positions, it is considered compli- 
mentary in the preliminary notice of 
the proceedings to give them the titles 
which their services have earned for 
them on former occasions; but in a 
continuous journal of the procéedings 
of the organization such titles are 
never given. 


Mr. Dryer: I am in favor of the 
amendment that the whole thing 
should be stricken out. I do so, for 
the reason that it seems to me like 
bombastic egotism for some gentlemen 
to claim their titles. Turn to the con- 
stitutional convention of New York, 
in 1856. No man has any title in the 
journal except “Mr.,” and. if these 
gentlemen were not entitled to the 
appellation of honorable, certainly 
none of us are. Whatever position 
gentlemen may ‘occupy outside, upon 
the floor they are all equal. We know 
of no distinction between men, except 
perhaps, in size, and perhaps in con- 
duct. I shall vote for striking out the 
word “honorable” whenever it occurs. 


Mr. SMITH: I recollect a similar 
discussion occurring in the senate of 
the United States some ten or twelve 
years since. A gentleman from New 
York, who was a physician, had been 
voted in as a reporter, and the journal 
of the fact gave him the title of doctor. 
Dr. So and So was elected reporter. 
Colonel Benton made a speech upon 
the occasion and asked to have it 
stricken from the roll. He said it was 
the first time in the history of this 
country where a parliamentary record 
had given any man a title. Even Gen- 
eral Washington, he said, was simply 
styled “Mr. Washington.” 

Mr. Olney suggested that the first 
names of members of committees be 
stricken out. 

Mr. PEEBLES: And the names of 
counties. 

Mr. Ketty: Except where members |; 
of one name are from different coun- 
ties. 


‘The journal was considered amended 
by omitting honorable, the christian 
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names of members, and the names of 
counties, except where two of one 
name are from different counties. 


CREDENTIALS 


Mr. Boise, from the committee on 
credentials, reported the following 
members entitled to seats: 


Columbia County—John W. Watts. 


Coos—F. G. Lockhart (seat contested by 
P. B. Marple). 


Josephine—Stephen MHendershott, W. H. 
Watkins. 


Curry—W. H. Packwood. 
Clatsop—Cyrus Olney. 
Wasco—cC. R. Meigs. 


-Washington—E. D. Shattuck, John S. White, 
Levi Anderson. 


Washington and Multnomah—T. J. Dryer. 


Multnomah—S. J. McCormick, W. H. Farrar, 
David Logan. 


Clackamas—J. K. Kelly, A. L. Lovejoy, W. 
A. Starkweather, Hector Campbell, Nathaniel 
Robbins. 


YamhiJI—M. Olds, R. V. Short, R. C. Kin- 
ney, J. R. McBride. 

Polk—R. P. Boise, B. F. Burch, F. Waymire. 

Polk and Tillamook—A,; D. Babcock. 


Jackson—L. J. C. Duncan, John H. Reed, 
Daniel Newcomb, P. P. Prim. 


Benton—H. B. Nichols, W. Matzger, H. C. 
Lewis, John Kelsay. 


Umpqua—Jesse Applegate, Levi Scott. 


Douglas—M. P. Deady, S. F. Chadwick, S. 
Fitzhugh, Thomas Whitted. 


Linn—Delazon Smith, L. Elkins, R. S. Coyle, 
T. J. Crooks, James Shields, J. H. Brattain. 


Marion—L. F. Grover, G. H. Wiliams, N. 
Shrum, R. Miler, D. Shannon, Joseph Cox, 
J. C. Peebles. 


Lane—Paul Brattain, I. R. Moores, A. J. 
Campbell, Jesse Cox, W. P. Bristow, E. Hoult. 


Mr. WILLIAMS: I see that the name 
of Mr. Brattain is omitted from the 
list as a delegate from Lane county. 
I suggest: that the omission be sup- 
plied.. Mr. Brattain’s name was in- 
serted, and the report accepted. ’ 


Mr. KELSAY: If I meet with a sec- 
ond, I move the following resolution: 

Resolved, that the members-elect to this 
convention be, and they are hereby, required to 
take an oath to support the constitution of the 
United States, and to faithfully discharge their 
duties as delegates to this convention. 

Mr. KELSAY continued: I see from 
the law calling the convention that it 
is not required to take an oath, but I 
observe likewise, that it was done in 
the .convention in Ohio, in 1849, and, 
perhaps, in other conventions. There 
is no record of it in the convention in 
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New York, in 1821. But, as a matter 
of course, I regard it as important 
that we should be sworn. 


Mr. DRYER: It may be important 
for the gentleman from Benton (Mr. 
Kelsay) that he should take an oath 
to obey the requirements of the con- 
stitution of the United States. I do 
not think it is with me, for I am a 
good law-abiding citizen, intending to 
do that; and to swear that we will 
faithfully discharge all our duties as 
delegates to this convention, may, per- 
haps, during the sitting of this con- 
vention, be an inducement for some 
men to commit constructive perjury, at 
least. We do not know what our duties 
are; they are not pointed out by law. 
It is a precedent that has never been 
set, so far as my knowledge extends, 
in any convention to form a constitu- 
tion. We have been sent up by the 
people, and assemble as their conven- 
tions assemble, to discharge a specific 
duty—that duty being to form a con- 
stitution, and submit that constitution 
to the people for their approval or re- 
jection. The law has pointed out no 
course for us to pursue; has required 
no obedience to any direct and positive 
instructions. Now, it is proposed that 
we shall obey the constitution of the 
United States. Why, we shall do that 
without an oath, I expect. It seems to 
me to be putting on the sublime to 
resolve that men shall swear to. obey 
the constitution—that is all they can 
swear to—but for the gentleman to 
undertake to make me swear that I 
shall faithfully discharge my duties 
in this convention, when I do not know 
what those duties are; no definition 
of them except what are in my own 
heart; no law, no guide, no instruc- 
tions, nothing defining my duties ex- 
cept that secret monitor within, that I 
shall obey. Now, the monitor in that 
gentleman’s breast may be dead, or he 
may conceive to be his duty- what I 
may not conceive to be mine; what he 
considers his duty, I may not consider 
mine. Perhaps he may need some sort 
of S hackies or bridles upon his con- 
science, to keep him in subjection. But, 
sir, I will obey the constitution, and if 
I do not obey the rules of this body, 


i 
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the convention has it in its power to 
eject me. If it is necessary to take an 
oath to obey the requirements of the 
constitution, I am ready to do that, 
but I think it the height of folly to 
swear to discharge duties which every 
member may interpret differently. 


Mr. Kelsay. said he could not see 
why the gentleman (Mr. Dryer) 
should object to taking the oath to 
obey the requirements of the constitu- 
tion, and the requirements of the law 
convening us here. Everybody knows 
that in deliberative bodies of this kind 
that it is important in many instances 
that men should be restrained and 
held. to a proper position in the work, 
We have got to form our constitution 
in conformity and not in conflict with 
the constitution of the United States. 
Mr. K. went on to refer to the prece- 
dent of the constitutional convention 
of Ohio in 1849, which he said had 
taken a similar oath. There is nothing 
wrong in it here. Nothing wrong in 
taking an oath similar to the oath 
taken when we come to legislate here. 


Mr. Chadwick contended that the 
entire discussion was out of order. 
There is no permanent organization of 
this body, and there can not.be any 
such business introduced until the roll 
is called and the convention properly 
erganized. I consider that to be the 
first duty we have to perform this 
morning. We do not know, we have 
no right to know, who are members of 
this convention at present. We have 


as much reason to expect those sitting 


out of the bar as those sitting within 
it are members of this convention. The 
first step, I apprehend, to be taken 
this morning, is to organize the con- 
vention. 


Mr. KELSAY: We can not organize 
in the first place. We are now in the 
Same condition in which we were last 
evening when we adjourned. We can 
not organize until we take the oath. 
Before’ we vote for the permanent offi- 
cers of this convention, this is the 
preliminary step to be taken—to be, 
sworn and, duly qualified to give that 
vote properly; to-cast the vote, and 
this is what I now make ‘the proposi- 
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tion for, so that we may be properly 
qualified to organize. We are’ not 
properly qualified until we'take the 
oath. 

Mr. SMITH: For the purpose of 
facilitating business, allow me to make 
a single remark at this time. I concur 
with the gentleman from Douglas 
(Mr. Chadwick) in relation to all this 
question, so far as its being in order 
at this time. The gentleman from 
‘Benton- (Mr. Kelsay) is mistaken when 
he says that the administration of an 
oath in the legislative bodies precedes 
the election of its officers. After the 
organization, it is then usual to ad- 
. Minister it to the speaker-elect, and 
he to the members. That no more 
time may be consumed, I move that 
the resolution lie upon the table. 

_ Carried. 


ELECTION OF OFFICERS 


Mr. SMITH: I now move that the 
convention proceed to the election of a 
presiding officer—of president of this 
convention—by the viva voce mode. 

Carried. 


= Mr. Smith put in nomination the 
name of M. P. Deady for the office 
of president of the convention. 

Mr. Lewis put in nomination Martin 
Olds for the office of president. 


Mr. DRYER: Before we proceed to 
vote for president of this convention, 
I propose to give the reasons why I 
can not support one of the gentlemen 
whose name has been presented as a 
candidate. The reasons are brief and 
simple, but plain and satisfactory, to 
my mind. I believe, sir, that this con- 
vention, or.the delegates, were sent up 
by. the people for the purpose of form- 
ing a constitution to govern a state 
that might be formed under its :pro- 
_ Visions. 

Mr. SMITH (interrupting): I rise to 
a question of order. It would be inter- 
minable (this discussion would be) if 
we are going into a discussion of ab- 
stract questions, and if each of the 
60 men here assembled are to assign 
their reasons for the vote they shall 
give for each officer to be elected. If 
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that is in order, and is permitted, we 
may sit here a month before we 
organize. 

The president decided that the dis- 
cussion was not in order if objections 
were made, 

Mr. DRYER to Mr. SMITH: Do you 
object? : 

Mr. SMITH: Yes, I do object to sit- 
ting here and listening to a two hours 
speech, for I do not want to take up 


two hours in answering you. (Laugh- 


ter.) i 
The secretary proceeded to call the 
roll. Those who voted for Deady were: 


Messrs. Brattain of Lifn, Bristow, Brattain 
of Lane, Babcock, Burch, Boise, Cox of Marion, 
Crooks, Coyle, Cox of Lane, Campbell of Lane, 
Campbell of Clackamas, Chadwick, Elkins, 
Fitzhugh, Farrar, Grover, Hendershott, Kel- 
say, Kelly, Miller, McCormick, Meigs, New- 
comb, Olney, Peebles, Prim, Packwood, Reed, 
Robbins, Shannon, Smith, Shrum, Shields, Way- 
mire, Williams, Whitted, Lovejoy—38. 

Those who voted for Olds were: 


Messrs. Applegate, Dryer, Kinney, Lewis, 
Logan, Matzger, McBride, Nichols, Short, 
Shattuck, Scott, White, Watts, Watkins—14. 

Blank: Messrs. Anderson, Duncan, Lockhart, 
Moores, Olds~—35. 


Not answering: Mr. Starkweather. 

Mr. Deady, having received a ma- 
jority of the votes cast, was declared 
duly elected president of the conven- 
tion. 

Messrs. Grover and Boise were 
appointed a committee to conduct the 
president-elect to the chair. 

On taking the chair, Mr. Deady 
said: 

“Gentlemen of the convention, I con- 
gratulate you upon the speedy and 
harmonious organization of this body. 
I trust it may be received as an ear- 
nest that the labors of this convention 
may redound to-the honor of: the 
future state of Oregon. To this end I 
shall endeavor to discharge the duties 
of the office to which you have elected 
me, faithfully, fairly and impartially.” 

On motion of Mr. Olney, the con- 
vention proceeded to the election of 
secretary. 


Mr. Grover placed in nomination 
the name of C. N. Terry. 


Those who voted for Mr. Terry 
were: 


Messrs. Brattain of Linn, Burch, Bristow, 
Brattain of Lane, Babcock, Boise, Cox of 
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Marion, Brooks, Coyle, Cox of ‘Lane, Campbell house of representatives for its gov- 
of Lane, Campbell of Clackamas, Chadwick, 


Elkins, Fitzhugh, Farrar, Grover, Hendershott, ernment, so far .as applicable, until 


Kelsay, Belly, Lewis oe mer acer they’ are superseded by the action of 
mick, Meigs, Newcom ney, Peebles, Prim, 
Packwood- Reed, Robbins, Short, Shannon, the convention. Carried. 
Smith, Shrum, Shields, Scott, Waymire, Wil- 
liams, Watts, Whitted, and Mr. President—44. 

Blank: Messrs. Applegate, Anderson, Dryer, 


Kinney, Logan, Lockhart, Moores, McBride, | 
Nichols, Olds, Shattuck, White, and Watkins 


STATIONERY 


Mr. Williams offered the following: 

Resolved, that the secretary be instructed to 
provide the convention with stationery, to be 
purchased at the public expense, of Messrs. 
Moores of this city. 

Mr. LoGaN: I have no particular 
objections to the purchase being made 
of the Messrs. Moores, but it appears 
to me that, the proper way would be 
to instruct the secretary to purchase 
those things upon the best terms, not 
confining him to any particular per- 
sons. I move you to strike out “Messrs. 
Moores of this city” and to insert “up- 
on the best terms.” 


The amendment was adopted. The 
resolution as amended was adopted. 


Mr. Terry, having received a ma- 
jority of the whole number of votes 
cast, was declared duly elected secre- 
tary to the convention. 


On motion, the convention proceeded 
to the election of assistant secretary. 
Mr. Barkwell was put in nomina- 
tion. He received 40 votes; blank, 15. 
Mr. Barkwell, having received a 
majority of the votes cast, was de- 
clared duly elected assistant secretary. 
On motion of Mr. Grover, the con- 


vention proceeded to the election of 
sergeant-at-arms. 


Mr. Grover nominated John Baker. 


Mr. Baker received 41 votes, a ma- 
jority of the whole number cast, and 
was declared duly elected sergeant-at- 
arms. 


On motion of Mr. Williams, the con- 


vention proceeded to the election of 
printer. 


Mr. Chadwick placed in nomination 
Asahel Bush. Mr. Bush received 39 
votes; blank, 13; Leland, 2. Mr. Bush, 
having a majority of the votes cast, 
was declared duly elected printer. 

For the office of doorkeeper, Mr. 
Williams put in nomination John 
Baker — not the sergeant-at-arms 
Baker. 

Mr. Logan nominated Washington|. 
Barker. Mr. Baker received 39 votes; 
Mr. Barker, 18. Mr. Baker, liaving 
received a majority of the votes cast, 
was declared duly elected doorkeeper. 


QUALIFICATION OF MEMBERS 


Mr. Waymire called up Mr. Kelsay’s 
resolution requiring members -to take 
an oath to support the constitution of 
the United States, and to faithfully 
discharge their duties as members of 
this convention. 


Mr. SMITH of Linn: I feel no par- 
ticular solicitude about the resolution, 
and am personally indifferent whether 
it is adopted or not. At-least I do not 
contemplate an action here with which 
an oath would interfere. I would not 
hesitate to take an oath if it was de- 
sirable to prescribe one. It is no part 
of my intention to expect to violate 
the constitution of the United States, 
or the organic law of the territory. It 
is my purpose to discharge my duties 
here to the best of my ability, either 
with or without an oath. But I can 
not agree with the gentleman from 
Benton (Mr. Kelsay) who has intro- 
duced the resolution, as to the neces- 
sity or propriety of administering an 
oath to the members of this body. 
This is unlike a legislative body, sir. 
We have no legislative powers. And 
Suppose a majority of this convention 
adopt the gentleman’s resolution and 
by their act make it a resolution of 
this convention. Suppose I decline to 


RULES 


Mr. GROVER: I move you that a 
committee of five be raised or ap- 
pointed by the chair, to report rules 
for the government of this body. 
Carried. 

Mr. SMITH: I move you that the 
convention adopt the rules of the last 
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take the oath; suppose, sir, I should 
happen to differ in my judgment with 
the majority, you have no power to 
make me take the oath. The people 
have sent me here to discharge, certain 
duties, and it is no part of my duties 
to take an oath, and it is beyond your 
power to compel me to take an oath 
if I decline to take one, as I under- 
stand it. 

This is a convention of the people— 
originating in their primary action. 
It is unknown to the constitution. And 
for all the purposes of the validity of 
that constitution it is unnecessary 
that we should even meet in the man- 
ner in which we have met. The people 
might have suggested or approved of 
any other modes. Any one individual 


‘citizen of Oregon might have prepared 


a constitution and published it in the 
newspapers and invited attention and 
approbation to it. And if such a con- 
stitution so proposed had been adopted 
by the people of Oregon, it could not 
have been objected to on the part of 
Congress that it was not the constitu- 
tion chosen by the people of Oregon. 
The mode and the manner of getting 
up a constitution is entirely with the 
people. It is a movement—a sponta- 
neous movement—on the part of the 
people. They have sent us up here to 
frame a constitution to be submitted 
to their action—if they accept it, well 
and good; if not, that’s the end of it. 

It is true the legislative body last 
winter, for the purpose of having uni- 
formity of action and exciting the at- 
tention of the people, and ascertaining 
public sentiment in a legitimate and 
fair way, provided that a vote should 
be taken upon it, and simultaneously 
with that action that delegates should 
be elected to the convention. 

Like all other bodies undoubtedly 
we possess the inherent power to adopt 
our own rules for our own govern- 
ment, and if that should be one of the 
rules perhaps there would be no objec- 
tion to conforming to it. But I see 
nothing to be gained by it. 

We are not here in pursuance of 
constitutional provisions. We are not 
here as a legislative body under the 
constitution or that precede the con- 
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stitution. There is no constitution. 
We are outside of the constitution. 
We come here to supersede an act of 
congress even, for we do not assemble 
under the sanctions of a law of con- 
gress, that body having failed to take 
final action in the matter. We are a 
constituent part of the people of Ore- 
gon, to whom has been delegated the 
power of framing a certain instrument 
for their approval or rejection, and 
our labor will be in vain-.unless the 
people approve it. There is, therefore, 
no analogy, no parallel can be run, no 
analogy can be instituted between this 
body and a legislative body. Where- 
fore, then, should we be sworn to 
support the constitution of the United 
States, any more than a political 
meeting composed of any of the politi- 
cal parties of the day? 


The gentleman says we must frame 
a constitution in consonance with that 
instrument. We must frame a consti- 
tution that does not conflict with it, 
otherwise we will be rejected from the 
Union or denied admission. It is all 
very true, that if we commit the folly 
of framing a constitution and the 
people should commit the additional 
folly of adopting a constitution that 
conflicts with the constitution of the 
United States, we have jointly com- 
mitted a folly that amounts to noth- 
ing. It simply amounts to the fact 
that we have labored in vain. It is not 
to be presumed that we will do that. 
In what other sense can we violate the 
constitution of the United States? How 
can we violate the constitution of the 
United States in discussing the ele- 
ments of a constitution here? I do not 
imagine that it is in the power of any 
man to violate the constitution of the 
United States in any discussion that 
may arise here unless he should pro- 
claim treason to the general govern- 
ment by some means committing an 
overt act of treason. 


It is very important and proper that 
men who legislate and enact laws for 
the government of a people, who have 
the lives, and liberty, and fortunes, 
and reputation of a people in their 
keeping, that they should take an oath 
to support that constitution which the 
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people themselves have adopted for 
their government. But here we bind 
nobody. It affects nobody what we do, 
for the people are to pass upon it; 
otherwise it is as harmless as a blank 
sheet of paper. 

The gentleman cites us to precedent 
—the precedent of Ohio. It is perhaps 
true. I am not prepared to affirm or 
deny it. So far as the action of Ohio 
is concerned they may have adminis- 
tered an oath. There was this differ- 
ence, however, between the condition 
of the people of Ohio at that time and 
the condition of the people of Oregon 
at this time. Ohio was a sovereign 
state. It had a constitution and it had 
a legislature of its own chosen by the 
people, and that: legislative assembly 
provided for a convention to revise 
their constitution at the expense of 
the state. It was a sovereign state; 
it had a right to act and make all 
necessary provisions upon its own 
authority for the holding of a conven- 
tion. It did so. It may have provided 
that the members of that convention 
should take an oath to support the 
pre-existing constitution of that sover- 
eign state; and if the legislature so 
provided, of course it was obligatory 
on the convention to administer that 
oath. 


But the state of New York in 1846 
revised its constitution. The act of the 
legislature of New York creating that 
convention had no such provision in it. 
It simply provided that the convention 
should assemble at Albany at such a 
time, and that on assembling it should 
elect a presiding officer by ballot. On 
assembling, they immediately pro- 
ceeded to the election of a presiding of- 
ficer by ballot. There was no provision 
made for the election of other officers 
of the convention, but they argued, 
though the legislature had not author- 
ized them to elect a sergeant-at-arms, 
yet they had such authority. But no 
oath was administered, because no 
oath was required by the law authoriz- 
ing the convention to assemble. Then 
if there may be found a precedent in 
Ohio for administering an oath, the 
opposite view may be supported from 
other and equally authoritative sources. 
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But if an oath is at any time adminis- 


tered with propriety to the members ’ 


of such bodies as this is composed of, 
it would be pre-eminently proper in a 
sovereign state, where the legislature 
of that state provides for a convention 
to model their constitution. 

A legislature may with propriety 
prescribe all of those preliminary rules 
and steps which were to be taken be- 
fore the constitution was framed. The 
legislature of Oregon took no such 
steps. No such steps were n on 
the part of congress. Now this is un- 
like a legislative -body—it is a mere 
convention of the people, having no 
authority except that which was con- 
ferred by the legislature of last winter 
upon the ‘people. They have sent us 
here to forma constitution. This is 
not in any sense an office; to be a 
member of this convention is not, in 
the strict sense of the term, to hold an 
office. e have the judges of the 
territory, the whole bench, in the con- 
vention; they hold offices—judicial 
offices—offices known to the organic 
act. If to hold a seat upon this floor 
was to hold an office, certainly the 
gentleman who presides over this body 
is out of his place, for the organic act 
says that no man holding a federal 
office from the government can hold 
other offices.* This is not an office, 
in a constitutional sense. 

I act here not at the instance of the 
legislature of Oregon, not at the in- 
stance of congress, neither at- the in- 
stance of the president of the United 
States, but at the instance of the 
people of Linn county. They may not 
approve of my work; then if they do 
not we remain where’ we are and were. 
And, consequently, to treat this as an 
office, as possessing all the ingredi- 
ents of legislative functions, is entirely 
unnecessary, in my judgment; besides, 
I am persuaded nothing will be accom- 
plished by it. It accomplishes nothing 
if you administer an oath, for I take 
it no man is fit to be a member of 
this convention and to represent any 
portion of the people of this country 
upon this floor who would „act any 


* Deady, Williams and Olney were memberg 
of the territorial supreme court. . 
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differently because of the absence of 
an oath from that which he would 
with a thousand oaths piled upon him 
sworn upon the Evangelists and in 
the presence of the great God. 

For these reasons, Mr. President, I 
shall vote against the adoption of the 
resolution. It binds nobody. We can 
not compel men to take the oath as a 
condition of sitting here. Suppose a 
man refuses to take it, would you ex- 
pel him from the floor? Some men 
swear not at all; some men have con- 
scientious scruples against swearing, 
and for various reasons they may de- 
cline to take the oath. I simply oppose 
it because it is not necessary, and I 
think if precedent was searched after 
it would be found unusual. 


Mr. OLNEY: This convention, as I 
take it, is a select committee of the 
people of Oregon appointed to draw up 
the frame-work of a constitution to be 
reported back for their acceptance or 
- rejection. The act of the legislature— 
the organic law of this body—which is 
but a resolution appointing this com- 
mittee, does not require that the mem- 
_ bers should be under oath. It is the 
people, the constituency which ap- 
pointed this convention who alone can 
impose restrictions, or declare the 
qualifications of its members. That 
resolution of the people—that law of 
our organization—does not impose up- 
on us any such necessity—the neces- 
sity of being under oath, in‘order that 
we may discharge our duties here. 
Then, is there anything in the nature 
of the business to be transacted re- 
quiring it? It.is a clerical work, the 
preparation of a draft which is to 
receive vitality from the final act of 
the people. But when it receives the 
approbation of the people, even then 
it can not take effect. It can not then 
exert the power of displacing the ter- 
ritorial government, and betome the 
actual government of this people, until 
it has passed the ordeal of congress; 
and that congress being under oath to 
see that the constitution of the United 
States is not violated, they will see 
that the constitution which we frame, 
and the people ratify, shall not be in 
conflict with that instrument. But 
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suppose it should contain anything 
conflicting with the constitution of the 
United States, and it should in that 
shape pass congress, the conflicting 
provision would be a nullity. The 
federal constitution declares that that 
constitution and the laws made under 
it, shall be the supreme law of the 
land, anything in the laws or consti- 
tutions of any state to the contrary ` 
notwithstanding. So that if we should, 
in our ignorance or our folly, insert a 
provision conflicting with that consti- 
tution, and it should be adopted by 
the people of Oregon, and should pass 
the ordeal of congress, it would be.of 
no binding effect ‘whatever. 


There is no necessity then for im- 
posing any such restraint as this reso- 
lution contemplates. But if there be 
anything in the nature of the business 
of framing a constitution, ‘that re- 
quires the framers to be under oath; 
it is not the committee who draft, but 
the people who ratify, that should be 
sworn. If we adopt this rule I think 
we ought to put the people under oath 
when they vote upon the constitution. 
I, for one, deny the power of this con- 
vention to impose such conditions upon 
any of its members. What is the re- 
straint? It is to declare that no mem- 
ber shall vote in this convention, no 
man shall be qualified to exercise the 
functions of a delegate, who is not 
first sworn. The law of our organiza- 
tion does not give to this convention 
power to impose upon its members any 
other qualifications than such as the 
people themselves have imposed. The 
qualifications that shall entitle dele- 
gates to act have been prescribed by 
the people through their legislature, 
and I deny the power to impose any 
others. 


Suppose, as has been suggested, 
that a delegate should decline to take 
that oath, where is the power to en- 
force it? Is he not already qualifiéd, 
and if so, how can you exclude him 
from this body? You have the physi- 
cal power to expel him from this hall; 
but have you the legal power to do it? 
I deny it. It can not be found, sir. 
For myself, I do not wish to be put 
to the necessity of deciding whether I 
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will submit to an arbitrary assumption 
of power, which I believe does not 
exist, merely for the sake of harmony 
and goot order, or whether I will as- 
sert and maintain my individual right 
to act here without other qualifica- 
tions than those already imposed. I 
‘do not desire to force the necessity of 
.making such a choice upon any mem- 
iber of this body, and by my vote I 
will not do it. - 


Mr. Olney was followed by Mr. Kel- 
say in support of the resolution. 


Mr. Dryer contended that it would 
cast a firebrand into the convention, 
to prescribe such an oath. He thought, 
for reasons assigned, with one addi- 
tional reason, which he should supply, 
that any sensible man should vote 
against the resolution. The gentleman 
from Linn (Mr. Smith) says we have 
no power to require men to take this 
oath, [no] more [than] we have the 
members .of a political caucus. The 
gentleman from Clatsop (Mr. Olney) 
endorses it. Now I look upon the 
whole proceeding as simply an en- 
largement of the caucus held here last 
night (laughter), and I never will take 
an oath to the support of that caucus. 
(Renewed laughter.) 


Mr. Lovejoy moved the resolution be 
indefinitely postponed. - 


Mr. OLNEY: I desire a direct vote 
upon this question by ayes and noes. 


Mr. Watkins said he was satisfied 
that the position of the gentleman 
from Benton (Mr. Kelsay) was cor- 
rect—that this body is a despotic one 
in the appointmemnt of its officers— 
it is the very foundation of all political 
bodies. They have the right to control 
their own proceedings, and if they 
choose to demand this oath they un- 
questionably have the right to do it. 
But I am opposed to the resolution 
upon principle, not upon precedent; 
for I venture to say if we take the 
history of the deliberative bodies of 
this country, we will find that in nine- 
tenths of them such an oath has been 
taken. In the convention that formed 
the constitution of New York it has 
not been the case, but it was in a 


great majority of instances elsewhere. 
It was in the convention that formed 
the constitution of California. My 
friend from Linn (Mr. Smith) says 
that in Ohio they probably took the 
cath in conformity with the constitu- 
tion which they went to amend or 
abolish. They did not take the oath 
for any such purpose as to support a 
constitution which they met to destroy. 


Mr. SMITH (interrupting): I did 
not say that; but that they: were 
probably governed by the act of the 
legislature which authorized that body 
to assemble. l 


Mr. WATKINS: I venture to say 
that the legislature of Oħio never pre- 
scribed any such rule. It is not sensi- 


ble that they should do so. They (the - 


convention) did it .because they had a 
right to do it. But I am opposed to 
the resolution of the gentleman from 
Benton upon principle, because here 
upon the Pacific Coast I think we 
ought to go by the reason of things, 
and not go so much upon precedent. 


The question being, shall the reso- 
lution be adopted, the ayes and noes 
were ordered. and taken as follows: 

Ayes—Messrs. Bristow, Kelsay, Lockhart, 
Logan, Short, Waymire, and Mr. President—7. 

Noes—Messrs. Applegate, Anderson, Brat- 


tain of Lane, Brattain of Linn, Babcock, Boise, 


Burch, Brooks, Cox of Marion, Coyle, Cox of 
Lane, Campbell of Lane, Campbell of Clacka- 
mas, Chadwick, Dryer, Elkins, Fitzhugh, Far- 
rar, Grover, Hendershott, Kelly, Kinney, Lewis, 
Lovejoy, Miller, Moores, Matzger, McBride, 
McCormick, Meigs, Nichols, Newcomb, Olds, 
Olney, Peebles, Prim, Packwood, Reed, Rob- 
bins, Shannon, Smith, Shrum, Shields, Shat- 
tuck, Scott, Starkweather, Williams, White, 
Watts, Watkins, and Whitted—51. 


So the resolution was lost. 
REPORTERS 


Mr. Dryer moved that the sergeant- 
at-arms be required to furnish desks 
for the use of the several reporters 
that may present themselves here and 
desire to report the proceedings of this 
convention for the different . news- 
papers in this territory. He said he 
saw there were but two reporters here 
inside the bar. He did not desire that 
those two newspapers should get ahead 
of their compeers. : 


e 


vr 


ft + E 
ah p oea BPE s Ee 


ha a 
Ar 


a ape ia 


4 
ane Set 


“yo nitions ae 
b opn m oae a epee eget m 
n” 
S 


Sa hp TEO’ 
“gh, + 


i ae eon maenee emniaeaennemeeel 


Mr. Smith said that there were 
three vacant desks set apart for re- 
porters already, and the reporters had 
nothing to do but to occupy them, as 
the reporters inside the bar had done. 
Some gentlemen sat outside to be in- 
vited formally and dignified into a 
little notice on the part of the conven- 
tion. There is no objection to gentle- 
men (reporters) coming in and occupy- 
ing the seats which have been provided 
for them as the other reporters have 
done. ° 
Mr. Dryer said there were five 
newspapers.in the territory besides the 
two represented within the bar, and 
there are only three vacant desks. It 
is a simple matter of courtesy to invite 
the reporters to occupy them—a mat- 
ter in which the gentleman from Linn 
has always been the foremost to move 
‘heretofore. He saw that his friend 
Bush was there, and for his own (Mr. 
Dryer’s) part, he would take care to 
look after the interests of the Ore- 
gonian, but there were other news- 
papers whose reporters he observed 
outside the bar, who doubtless deserved 
the same privileges; he wished simply 
to extend to them that courtesy. They 
may be too modest to trust [thrust] 
themselves forward and he wished to 
invite them. After some further dis- 
cussion a resolution to invite the re- 
porters tó take seats within the bar 
of the house was adopted. 


LIMITATION OF DEBATES 


Mr. Reed offered the following reso- 
lution: 

That po member of the convention be al- 
lowed to speak more than twice upon any one 
subject, and not more than 15 minutes at any 
one time. 

Mr. KELLY: I would suggest the 
propriety of laying the resolution upon 
the table for a day or two, because I 
suppose the committee appointed to 
draft rules for the government of this 
body will certainly submit something 
of the kind. The motion to lay upon 
the table was carried. 


BUSINESS—BILL OF RIGHTS 


Mr. WILLIAMS: To expedite business 
I propose to offer the following reso- 
lution: 

Resolved, that standing committees of five 
be appointed by the president upon the follow- 


3 


ing subjects: Legislative department, judicial 
department, corporations, education, bound- 
aries, elections, militia, and expenses of the 
convention. 

Mr. SMITH: I move to amend the 
gentleman’s resolution by adding a 
committee of five upon “A Bill of 
Rights.” 

Mr. Williams did not conceive it 
necessary that any such committee 
should be appointed. A bill of rights 
is a sort of Fourth of July oration put 
into the constitution, and has been the 
subject of very much legislation and 
contention in the older states, as to ` 
the effect of certain provisions in a 
bill of rights; whether its provisions 
are directory or not; or whether they 
are absolutely binding. Now, I pro- 
pose to incorporate.in the constitution 
all that is usually contained in a bill 
of rights; but I propose to put that 
which pertains to the judicial and 
other departments under their appro- 
priate heads. 

Mr. Dryer rose to a question of 
order, whether ‘in the debate of the 
amendment offered, it be in order to 
debate the merits of the resolution? 


The PRESIDENT:, The merit of the 
amendment is a proper subject of dis- 
cussion. 


Mr. DRYER: Then I move that the 
resolution and the amendment be laid 
upon the table for the present. 

For laying on the table 24, against 
16. So the motion prevailed. 

On motion the convention adjourned 
until 2 p. m. 


[Statesman, August 25, 1857]’ 


On reading the journal of yester- 
day it appeared that members were 
named with the title “Hon.” A discus- 
sion arose upon a motion of Mr. Olney 
to strike out the title. The motion 
was adopted by general consent. 

Mr. Boise from the committee on 
credentials reported that the follow- 
ing named gentleman were entitled to 
seats on this floor: 

Benton county—John Kelsay, H. C. Lewis, 
H. B. Nichols, William Matzger. 

Clatsop county—Cyrus Olney. 

Columbia county—J ohn W. Watts. 
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Clackamas county—J. K. Kelly, A. L. Love- 
joy, W. A. Starkweather, H. Campbell, Nathan- 
iel Robbins. 

Coos county—F. G. Lockhart, contested by 
Marple. __ 

Curry county—Wm. H. Packwood. 


Douglas county—M. P. Deady, Solomon Fitz- 
hugh, S. F. Chadwick, Thos. Whitted. 


Josephine county—S. H. Hendershott, W. H. 
Watkins. 


Jackson county—L. J. C. Duncan, J. H. Reed, 
Daniel Newcomb, P. P. Prim. 


Linn county—Delazon Smith, Luther Elkins, 
J. T. Crooks, J. H. Brattain, Jas. Shields, Jr., 
R. S. Coyle. 


Lane county—E. Hoult, W. P. Bristow, Jesse 
Cox, A. J, Campbell, I. R. Moores, Paul Brattain. 


Marion county—Geo. H. Williams, L. F. 
Grover, J. C. Peebles, Joseph Cox, Nicholas 
Shrum, Davis Shannon, Richard Miller. 


Multnomah county—S. J McCormick, Wm. 
H. Farrar, David Logan. 


Polk and Tillamook counties—-A. D. Babcock. 


Polk county—R. P. Boise, F. Waymire, Benj. 
F. Burch. 


Umpqua county—Levi Scott, Jesse Applegate. 


Washington county—E. D. Shattuck, John 
L. White, Levi Anderson. 


Wasco county—C. R. Meigs. 


Washington and Multnomah counties—Thos, 
J. Dryer. . 


Yamhill county—M. Olds, R. V. Short, R. C. 
Kinney, J. R. McBride. 


Mr. Kelsay offered a resolution 
requiring the members to take an 
oath to support the constitution of 
the United States, and faithfully dis- 
charge their duties. 

Mr. Dryer said it might be impor- 
tant for the mover of the resolution 
to take the oath, but it was not for 
him; he was a law-abiding citizen. 
The oath might also lead some mem- 
bers to commit constructive perjury. 
He thought the oath extrajudicial; he 
was unwilling to swear faithfully to 
discharge his duty until he knew 
what that duty was; he expected to 
obey the secret monitor within. 


Mr. Kelsay could not see why any 
man should object to the taking of 
the oath, unless he intended to do 
wrong and violate his duties. Their 
constituents would never have sent 
them here if they had not believed 
they would support the constitution 
and faithfully discharge their duties. 
The oath, he thought, would have a 
restraining influence. In the Ohio 
convention in 1849, such an oath was 
taken, and no man there questioned 
the propriety of it. : 
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Mr. Chadwick thought the discus- 
sion out .of order; the proper time 
for it was when the convention was 
organized. 

Mr. Kelsay thought taking the oath 
was a necessary preliminary step to 
organization. - 

Mr. Smith concurred with Mr. Chad- 
wick, that the proper time for admin- 
istration of oaths was after organi- 
zation, and that the oath should be 
administered by the president. He 
moved to lay the resolution on the 
table to save time. Adopted. 

Mr. Smith moved to proceed to elect 
the president viva voce. Adopted.’ 


Mr. Smith nominated M. P. Deady. 


Mr. Lewis nominated Martin Olds, 
and said he did so because a portion 
of the democrat members was not ad- 


mitted to the caucus last night. ` < 


Mr. Dryer arose to state why he 
could not vote for one of the candi- 


dates nominated. Mr. Smith called 


him to order. - 


The chair decided him out of order. 


Messrs. Brattain of Linn, Bristow, Brattain 
of Lane; Babcock, Boise, Burch, Cox of Marion, 
Crooks, Coyle, Cox of Lane, Campbell of Lane, 
Campbell of Clackamas, Chadwick, Elkins, Fitz- 
hugh, Farrar, Grover, Hoult, Hendershott, Kel- 
say, Kelly, Lovejoy, Miller, McCormick, Meigs, 
Newcomb, Olney, Peebles, Prim, Packwood, 
Reed, Robbins, Shannon, Smith, Shrum, Shields, 
Waymire, Williams, and Whitted voted for 
Deady—39.* 


Messrs Anderson, Applegate,Dryer, Kinney, 
Lewis, Logan, Matzger, McBride, Nichols, Short, 
Shattuck, Scott, Watkins, White, and Watts 
voted for Olds—15.+ 


Messrs Deady, Lockhart, Moores, and Olds 
voted blank—4.t i 

The president appointed Messrs. 
Grover and ‘Boise to conduct Mr. 
Deady to the chair. Whereupon he 
addressed the convention as follows: 


Gentlemen of the convention: Per- 
mit me to congratulate you upon the 
prompt and harmonious organization 
of the convention. I trust that this 
may prove an earnest that our labors 
here will redound to the future pros- 
perity and honor of the future ‘state 
of Oregon. To this end it shall be my 
constant aim to perform the duties of 


* Oregonian gives 38 and omits Hoult. 
7 Oregonian omits Anderson and gives 14. 
ł Oregonian gives Anderson, Duncan and 


omits Deady and gives Starkweather as absent. 
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the position with which you have hon- 
ored me faithfully, fearlessly and im- 
partially. 

Mr. Olney moved to proceed to the 
election of a secretary. Adopted. 


Mr. Grover nominated C. N. Terry. 
Terry received 44 votes; 13 blank. 


On motion of Mr. Bristow the eon- 
vention proceeded to the election of 
assistant secretary. M. C. Barkwell 
received 40 votes; 15 blank. 


On ‘motion of Mr. Grover a ser- 
geant-at-arms was elected. -Mr. Gro- 
ver nominated John Baker. Baker 
received 41 votes; 13 blank. 


On motion of Mr. Williams the con- 
vention -proceeded to the election of 
printer to the body. Mr. Chadwick 
nominated Asahel Bush. 


Messrs. Brattain of Linn, Bristow, Brattain 
of Lane, Babcock, Boise, Burch, Cox of Marion, 
Crooks, Coyle, Cox of Lane, Campbell of Lane, 
Campbell of Clackamas, Chadwick, Deady, El- 
kins, Fitzhugh, Grover, Hoult, Hendershott, 
Kelly, Lovejoy, Miller, McCormick, Meigs, New- 
comb, Olney, Peebles, Prim, Packwood, Rob- 
bins, Short, Shannon, Smith, Shrum, Shields, 
Starkweather, Waymire,, Williams, and Whitted 
voted for Bush—40.f 


Messrs. Anderson, Dryer, Logan, Lockhart, 
Moores, Matzzger, McBride, Nichols, Olds, Shat- 
tuck, Scott, White, and Watkins voted blank 


c —13. 


Messrs. Kinney and Lewis voted for A. 
Leland—2. 

Mr. Smith moved to elect a door- 
keeper. 

Mr. Williams nominated John Ba- 
ker (not the sergeant-at-arms). Mr. 
Logan nominated Washington ‘Bar- 
ker. Baker received 39 votes, Barker 


13. 


Mr. Grover moved that the chair 
appoint a committee to report rules 
for the government of the convention. 

Mr. Smith moved that the conven- 
tion adopt temporarily the rules of 
the last house of assembly. 


Mr. Williams moved that the seere- 
tary ` be instructed to purchase, at 


state, stationery for the use of the 
convention. 

On motion of Mr. Logan the reso- 
lution was- amended so as to require 


ae ae ee ? 
7 By actual count in the Statesman 39, 
though given as 40. 
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the purchases to be made on the bes 
terms, and passed. 


Mr. Waymire moved to take Mr. 
Kelsay’s resolution from the table. 


Adopted. 


Mr. Smith did not anticipate any 
action here that would conflict with 
an oath, but had no objection of tak- 
ing one. This body, however, was 
unlike a legislative body, and he did 
not think possessed the power to com- 
pel members to take an oath. He could 
not agree with the move that it was 
the duty of the members of the con- 
vention to be sworn but, personally, 
he felt little solicitude about the dis- 
position of the resolution. If a rule 
requiring the administration of an 
oath should be adopted, he thought 
there would be no objection in con- 
forming to it, but he did not think it 
important, and should vote against it. 
He showed the difference between the 
convention of Ohio and the present 
one in Oregon. 


Mr. Olney thought, if this conven- 
tion was to be put under oath some 
law requiring it or reason for it should 
be shown. He was not aware of the 
existence of either. The law provid- 
ing for convention, or the nature of 
the business of this body, did not cali 
for an oath. The convention was a 
mere committee to frame a constitu- 
tion; we had no power to give it life; 


the people only could give it vitality 


by their votes, and if any body was 
to be sworn it should be the people 
who have power to give it the effect 
of law. He denied the power of this 
convention to require its members to 
take an oath. They had no such right 
by law or reason. 


Mr. Kelsay maintained the power 
of the convention to require the ad- 
ministration of an oath. It had the 
same right it had to adopt rules and 
enforce order. 


Mr. Dryer thought that enough had 
been said to show that the adoption of 
the resolution would be throwing a 
fire brand into this convention. 


Mr. Kelsay offered to withdraw the 
resolution; objection was made. 
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Mr. Lovejoy moved to AETR 
postpone’ the resolution. 

Mr. Watkins thought this body was 
a despotic one and’ had undoubted 
power to require the administration 
of an oath to its members. But he 
was opposed to the resolution and 
thought it wrong in the reason of 
things and wrong in principle. 

Mr. Waymire thought'an addition 
ought to be made to the oath requir- 
ing a constitution to be made as quick 
as possible. [Laughter.] 

The resolution was lost—only five 
yeas.* 

Mr. Dryer moved that the sergeant- 
at-arms be instructed to provide desks 
for the reporters. Mr. Grover said 
there were already vacant desks pro- 
vided. He moved to amend so as to 
invite representatives of the Oregon 
press within the bar. The amendment 
was accepted, and the motion adopted. 

Mr. Reed moved that nd member of 
the convention should be allowed to 
speak oftener than twice on any ques- 
tion nor more than 15 minutes at a 
time. He would have put it once, but 
feared that there was not enough self- 
denial in the house to adopt it. He 
would, however, remind gentlemen 
that the more they suffered in this 
world the greater would be the crown 
of righteousness laid up in heaven. 

Mr. Kelly moved to lay the motion 
on the table, as he expected the com- 
mittee on rules would report some- 
thing of the kind. Adopted. 

Mr. Williams moved the appoint- 
ment of certain standing committees 
by the president. 

Mr. Smith moved in addition the. 
appointment of a committee on a bill 
of rights. 

Mr. Williams thought such commit- 
tee unnecessary. A bill of rights was 
sort of a Fourth of July oration in a 
constitution, and the effect of it had 
been: the subject of much legislation 
in the country. 

Mr. Dryer raised a point of order; 
it was not sustained. He then moved 
to lay the motion on the table. Car- 
ried; and adjourned to afternoon. 


* Oregonian gives seven. 
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. Afternoon Session 


[Journal] 
2 o’clock p. m. 


The convention met pursuant to ad- 
journment. 

The president appointed Messrs. 
Grover, Williams, Kelly, Logan and 


Olney as a committee on rules.and ` 


regulations. 

On motion of Mr. Kelly, that the 
resolution in regard ts limitation:of 
members to 15 minutes was referred to 
the committee on rules and regulations. 


Mr. Applegate offered the following 
resolution: 


Whereas, A large proportion of the dele- 
gates to this convention have. been chosen by 
the people with the expressed or implied under- 
standing that the question of slavery would not 
be decided for them by this body, but submitted 
to them in such a manner as to enable them to 
vote upon it as a distinct issue; therefore, 

olved, 1st. The discussion of the subject 
of slavery by this body is out of place and 
unealled for, and only calculated to engender 
bitter feelings among the members of this 
body, destroy its harmony, retard its business 
and unnecessarily prolong its session. 2d. That 
the committee whose duty it shall be to draft 
rules for this convention be instructed to de- 
elare all debate upon the subject of slavery, 
either as an abstract proposition or as a mere 
matter of policy, out of order. 3 


Mr. Olney moved that the resolu- 
tions be referred to the committee on 
rules and regulations. Pending which, 
on motion of Mr. Grover, the conven- 


tion adjourned until tomorrow at 10 
o'clock a. m. 


tm, 


a 4 


[Oregonian, August 29, 1857] 

The convention met at 2 p. m., Mr. 
President in the chair. 

The president announced Messrs. 
Grover, Williams, Logan and Olney a 
committee on rules for the government 
of the convention. 

Mr. Kelly called up the resolution 
offered by Mr. Reed, limiting debates, 


.and moved that it be referred to the- 


committee on rules. Carried. 


THE NIGGER QUESTION 


Mr. Applegate offered the following 


preamble and resolutions, and moved 
their adoption: 

Whereas, a large proportion of the-delegates 
to this convention have been chosen by the 
people with the expressed or implied under- 
standing that the question of slavery would 
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not be decided for them by this body, but be 
submitted to them in such manner as to en- 
able them to vote upon it as a distinct issue; 
therefore, 


Resolved, that the discussion of the subject 
of slavery by this body is out of place and 
uncalled for, and only calculated to engender 
bitter feelings among the members of this 
body, destroy its harmony, retard its business 
and unnecessarily prolong its session. 

Resolved, that the committee whose duty it 
shall be to draft rules for this convention, be 
instructed to declare all debate upon the sub- 
ject of slavery, either as an abstract proposi- 
tion or’ as a mere matter of policy, out of 
order. 


Mr. KELLY: I am not prepared to 
vote for that resolution, for it may, if 
adopted; prohibit us from discussing 
the mode in which the question shall 
be submitted to the people. I think 
that the question ought to be sub- 
mitted, and I think, as the resolution 
says, it is the general desire of the 
mer;ters of this convention that it 

‘3 be submitted with the consti- 

die 
$, APPLEGATE (interrupting): By 
reading the resolution, gentlemen will 
perceive that nothing is mentioned as 
to the mode of submitting the question. 


Mr. OLNEY: If it be in order, I 
move that the resolution be referred 
to the committee on rules. 


Mr. SMITH: I understand the ques- 
tion pending at this time is upon the 
motion made by the gentleman .from 
Umpqua (Mr. Applegate) to adopt 
this resolution. So far as the gentle- 
man has expressed his views upon the 
propriety or impropriety of the con- 
sumption of the time of this conven- 
tion. in the discussion of the abstract 
question of slavery, I am inclined to 
concur with him. For one, I should be 
very well satisfied that this convention 
should proceed to the formation of a 
constitution without any discussion 
upon the question of slavery, or the 
proposition to introduce that institu- 
tion into this country. If no other 
gentleman introduces that question 
here, I pledge myself not to consume 
the time of the house in its discussion. 
But I may, however, say that it is 
pretty well known here that the ex- 
pectation of the country, based upon 
the professions of parties and indi- 
viduals, is that this question is to he 
submitted to the country for their 


[Oregonian] 


decision, and that there is to be no 
final decision of it here. So far as I 
am concerned, I would as soon sever 
my right hand as to vote for a consti- 
tution that would either inhibit or 
adopt slavery here. But other ques- 
tions than that direct one under this 
general head may come before the 
convention. We have met here to 
frame a constitution for the govern- 
ment of this country, to be submitted 
to the people; whether it shall take us 
three days, or three weeks, or three 
months to accomplish that object, is 
of comparative indifference to me. At 
this moment I am as anxious as any 
man can be to consummate our labors, 
and return to my home. But I do not 
want to put a padlock upon my lips 
or upon the lips of any other gentle- 
man. I apprehend that there may 
have been an unnecessary amount of 
discussion upon some minor ques- 
tions incident to the organization of 
this body, yet I apprehend that we 
have consumed no more time in this 
respect than has been consumed by all 
similar bodies. It is not expected 
surely that anything more than a tem- 
porary organization would be effected 
the first day and a permanent organi- 
zation upon the second. This has been 
accomplished. Perhaps greater haste 
or greater success never attended any 
organic body in its organization. I 
think certain. gentlemen have adopted 
erroneous conclusions in respect to the 
time which may be occupied in debate 
here. 


' The rule may suit other gentlemen 
—it may also suit me; yet I do not 
wish to be so cramped and restricted. 
I may feel inclined to make an hour’s 
speech here during the session; I may 
not feel inclined to speak at all, but 
this idea that no man shall talk more 
than 15 minutes is an absurdity, sir, 
in my judgment. The people of this 
country attach ‘importance to their 
fundamental law; importance gathers 
around it, and it is no children’s play 
to form a good constitution. It is a 
matter of weight and importance to 
the country. Although it is not so 
laborious a duty to get up a constitu- 
tion as our fathers found it. some time 
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ago—though we have 31 constitutions 
from which to draw instruction, yet 
it is a responsible duty, and it should 
be well-and wisely done. And this 
idea, upon the threshold, of instituting 
a gag lo prevent discussion is not the 
way to arrive at that. consummation. 
Sir, there are men who do not talk at 
all. I have no doubt that I talk too 
much, but there are men who, because 
God has not given them what they are 
pleased to denominate “the gift of the 
gab,” because they are unable to talk, 
they do not want anybody else to talk. 
The people of the country expect us to 
talk. They did not send us here to hold 
a Quaker meeting. They do not expect 
that 60 men deputed here to frame the 
fundamental law that shall govern the 
country for years, it may be for ages; 
they do not expect us to do this work 
in silence. They do not expect any 
such miracle to happen as that the 
members of this convention are to 
come here and sit down and hold a 
Quaker meeting for three days or 
three weeks and produce a constitution 
satisfactory to the country and to 
themselves. Discussion is inevitable, 
sir; but there must be time for it. 
My opinion is, if you keep the gag 
off, you will accomplish your object 
better and speedier also. I agree with 
the gentleman who introduced the 
resolution (Mr. Applegate) that the 
universal expectation of the country 
is that they, and-not us, are to pass 
upon this slavery question. They ex- 
pect to decide it at the polls, and we 
will help them to pass upon it. I take 
it for granted that no man comes here 
expecting to decide that issue here. 
And as it is not in contemplation to 
decide it here, of course it is not really 
necessary that it should be discussed 
here. But the judgment of the conven- 
tion and of individual members may 
vary upon that subject. There are 
gentlemen here, doubtless, who are 
prepared to vote for an anti-slavery 
constitution now, and their constituen- 
cies (mine among the number, sir) 
would sustain them. I, sir, could vote 
for an anti-slavery constitution here 
and go back to Linn county. feeling 
assured that ‘my constituents would 
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say, well done; but it would be a vio- 
lation of my voluntary assumption 
upon the stump. There are other gen- 
tlemen who could vote for a pro- 
slavery constitution—that is, a consti- 
tution that is silent upon the subject— 
leaving it with the legislature here- 
after—and secure the endorsement of 
their constituencies. Upon all hands 
it is conceded, and whether we concede 
it or not, it is conceded that the slav- 
ery question is the question in Oregon 
now. We may resolve and re-resolve 
upon this question, and yet every man 
in the country will form his opinion. 


It is possessing the public mind, they © 


are agitating it, and their eyes are 
turned hitherward to observe our ac- 
tion upon it. The people will not ob- 
ject to our discussing it, so that we 
will not predetermine the question. 


Now certain it is that this question 
in some form or other must come up- 
here; it must be one of two or three 
things. It must be an anti-slavery 
constitution or a pro-slavery constitu- 
tion opening the door to slavery; or it 
must be neither, submitting the ques- 
tion in some form for the decision of 
the people. When we come to form 
this portion of the constitution there 
will be discussion upon it, and though 
I do not invite discussion, and though 
I have no ambition to participate in 
such discussion myself, I. see no neces- 
sity at this early stage for seeking to 
forestall action, upon it when it ar- 
rives. Suppose we say that upon no 
question that may arise—suppose we 
say that no man shall talk of slavery, 
some other gentleman improving upon 
that may suggest the idea of restrict- 
ing us in the discussion of other fea- 
tures of the constitution — that we 
shall not discuss the questions pertain- 
ing to the organization of- the judi- 
ciary. Another gentleman may im- 
prove still further upon that and may 
suggest an idea that we adjourn and 
go home, or that men must wear white 
cravats instead of black. I think in a 
convention of the people, representing 
the sovereignty of the people of this 
country, there should be freedom. Let 


truth and error grapple. The people | 
will tolerate discussion, „but they’ will 
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tolerate no final decision of the ques- 
tion. When we have been in session 
one or two weeks, if it becomes appar- 
ent that the body is disposed to engage 
in a discussion upon the abstract ques- 
tion of slavery, it will then doubtless 
be well enough and time enough to 
check it. But at this moment to lay 
down these stringent rules as to the 
limits, and the extent [to] which im- 
portant questions may be discussed 
here is, in my judgment, an unneces- 
sary tying of the hands of the mem- 
bers of this convention. 


Mr. DRYER: I understand the ques- 
tion to be the adoption of a resolution 
prohibitiņg the discussion of the ques- 
tion of slavery here. I am opposed to 
the resolution in toto. I agree with 
the gentleman from Linn (Mr. Smith) 
in everything, perhaps, that he has 
said, and in a good many things which 
he means, that he has not said. I be- 
lieve the people sent us up here to 
discuss the question and to submit it 
to them for final decision. I believe, 
sir, with the gentleman from Linn, 
that the question of slavery is the all- 
important question now agitating the 
public mind, and that any other ques- 
tion which may by inference or impli- 


cation be necessary to be included in: 


that constitution is lost sight of en- 
tirely in consequence of this- slavery 
question. Now, the gentleman from 
Umpqua (Mr. Applegate) comes in 
here and prohibits by his resolution 
an investigation of this question at all. 
Why does he do it? He has assigned 
no reason. The gentleman from Linn 
assumes that it is not necessary for 
this convention to determine that ques- 
tion finally, but that the people and 
the country expect its reference to 
-them. Now, sir, if that be true, which 
I do not deny, it is all-important that 
these gentlemen who have been select- 
ed as the representatives of their con- 
stituency here, should go to that con- 
stituency with their acts upon the 
record. 


Who is afraid to meet their constitu- 
-ency upon this question? Is the gen- 
tleman from Linn? No, sir. Nor I. 
Is the gentleman from Umpqua (Mr. 
Applegate)? Does he wish to shirk 
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off the responsibility of defining his 
position upon the question of slavery? 
I think it not. Is there a gentleman 
in this house who would chase ‘after 
office and power, that is fearful of 
meeting the responsibility of discuss- 
ing this question? I hope not, sir. I 
would be sorry to see or believe that 
there was a single member in this 
convention who was afraid of coming 
up and defining his position. Then 
why do you want to choke down dis- 
cussion? To save time? To save ex- 
pense? Go home if you are not ready 
or willing to discuss it. If you do not 
wish to hear the gentleman from Linn 
(Mr. Smith) make his long speeches, 
or me, in the order of Providence reply 
to him, go home. Sir, I expect to dis- 
cuss this question of slavery, and by 
my vote there shall be no padlock put 
upon my friend Smith’s lips, for I like 
to hear him talk. I like to hear him 
roll forth those lofty bursts of elo- 
quence which agitate men’s souls and 
set them to thinking, and I shall not 
for myself, forego the intellectual 
treat of listening to him, because there 
may be those whose cowardice would 
induce them to ignore the question al- 
together. I want the people of this 
territory to be educated by the discus- 
sion of this question of slavery in the 
newspapers of Oregon. I may be a 
little selfish in that. Perhaps I may 
want to have them read the Oregon 
Statesman or the Occidental Messen- 
ger, or the Times, or even the Ore- 
gonian. 


I expect, sir, that this discussion 
will go to the country, as I see a large 
representation of the press of Oregon 
here, busily employed in reporting 
your proceedings, and so far as I am 
concerned, it shall all go to the people, 
whether it takes me three months or 
three years to publish it. I want this 
question opened in its broadest form— 
I want it investigated to its deepest 
core. The gentleman says by his reso- 
lution that he shall not discuss it at 
all. What! Are you cowards? Are 
you afraid? Why. shall you give this 
all-important question this direction 
at this moment, this hour? I am sorry 
to see gentlemen advocate or entertain 
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such views. If you can establish this 
precedent now, you can establish 
others hereafter. Why, here is an old 
dry subject, but an all-important one, 
equally so to that of slavery. I will 
apply that rule, and you shan’t discuss 
that question. If you apply this ques- 
tion to the subject of slavery, apply it 
to the judiciary, and to other questions 
and we will have, as the gentleman 
from Linn remarked, a Quaker meet- 
ing. Perhaps, gentlemen have come 
prepared with constitutions ready in 
their pockets, so as to supersede the 
necessity of saying or doing anything 
here. If the gentleman from Umpqua 
has a constitution in his pocket let 
him show it, and it may be found.so 
perfect as to recommend itself to- our 
adoption, and we may adopt it at once 
and go home. Sir, I apprehend discus- 
sion here upon the slavery question, 
and it may be that it would take more 
than 15 minutes to get fairly out and 
stripped for the conflict. Large bodies 
move slow, and it would take more 
than 15 minutes to get a good per- 
spiration on them. And yet, the gen- 
tleman from Jackson (Mr. Reed) has 
come down here from the golden hills 
of Jackson county, so economical, he 
wants to husband time and money so 
anxiously, that he wants to put the 15- 
minute gag upon the lips of freemen. 


The gentleman from Umpqua (Mr. 
Applegate) wants to put the collar 
and shackles upon the consciences of 
men. Sir, I am opposed to all such 
sort of rules. I am disposed to take 
the responsibility so far as I am con- 
cerned. I am not responsible to this 
convention, nor to any party in this 
territory but the constituency who 
sent me here. I mean to speak my 
sentiments upon this as upon any other 
questions coming before the conven- 
tion, and I mean to drag out the sen- 
timents of every other member here, 
so that we can exchange views upon 
the question of slavery with one an- 
other. If you, being a pro-slavery man, 
can convince me that slavery is best 
for Oregon, you shall have the benefit 
and advantage in the reported pro- 
ceedings before my constituents. I am 
determined that every-man shall show 


his hand, whether he is in favor of a 
free or a slave state. I came here to 
discuss questions of importance which 
I deem of importance to the people of 
this territory. 


If gentlemen do not wish to hear 
me, or are tenacious of their valuable 
time, let them go home to their con- 
stituents and tell them to send some 
other man in their place, who has 
more of the patience of old Job than 
they have. I dislike this sort of 
school-boy debating society, one-horse 
limitation of time here. Our assem- 
bling here costs the public nothing. 
We pay for it ourselves. I am, there- 
fore, opposed to all of these checks. 
I am anxious that the convention 
should get under way. And when the 
committees present us with something 
to do, or mark out subject-matters for 
politicians to discuss, if discussion is 
getting to be a bore, we have the 
previous question to resort to. Why, 
I thought my friend Applegate was 
a man of more moral stamina, of 
more courage, by the shape of his 
head, than to declare that this ques- 
tion of slavery should not be discussed 
here, when the people demand that it 
shall be discussed. And yet, the .gen- 
tleman comes up here and says we 
shall not discuss the question of slav- 
ery at all—shall not even mention the 
word slavery. Is that freedom of 
speech? Is it freedom of thought? Is 
it manly? Is it bold? Is it the prin- 
ciple that governs the rights of Ameri- 
can freemen in deliberative bodies? 
We are responsible to our constituency 
and to nobody else—at least, I am not, 


and I intend to discuss this question . 


of slavery at the proper time. 
Therefore, I hope that the resolution 

will be disposed of in such `a way that 

it shall never be heard of again. I 


move the indefinite postponement of. 


the resolution. 


Mr. Waymire followed in support 
of the resolution. 


Mr. Williams said- he would favor. 


the principle of the resolutions if not 
the resolutions themselves, in their 
present shape. 

Mr. LOGAN: I, sir, shall be ‘opposed 
to the passage. of the Tenoiueigns; for 
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the sum of the thing is this: The gen- 
tleman from Marion (Mr. Williams) 
says that the delegates from this 
county were voted for without regard 
to their sentiments upon that question, 
and it would be unfair to them that 
he should take the position that he 
occupies and use it against slavery. 
I will -say to the gentleman that some 
counties have elected delegates here 
with the express understanding that 
they shall go for a free state consti- 
tution at all events. The county of 
Washington sent their whole delega- 
tion here upon that understanding, 
and Yamhill, also, and other counties, 
perhaps. Would it not be unfair to 
the counties of Washington and Yam- 
hilt to say by our action that their 
delegates shall remain silent upon this 
floor, and shall not be allowed to dis- 
cuss the question? 


If it is unfair to the pro-slavery 
constituents that sent the gentleman, 
is it not unfair to the free state con- 
stituency who sent those gentlemen? 
The rule works both ways. Now, sir, 
I am in favor of this question being 
left open. If it shall come before the 
convention in any way in the shape 
proper to discuss the merits, or the 
policy, or the right of it, I am in favor 
of giving free course to that discus- 
sion, let it take just such course as 
any gentleman shall think fair to pre- 
sume. Let every gentleman mark out 
his own course, and let him follow it. 
Now the gentleman (Mr. Williams) 
says individuals have come up here 
having their own expenses to pay, ana 
that they must neglect their business. 
They knew this before they came. 
They knew it was a duty imposed 
upon them by the- people. They could 
not expect to meet here and in a day 
form a constitution, They could not 
expect that when this convention 
would be assembled they could go to 
work without exchanging’ opinions. If 
they had any such expectations they 
had no right to have them. They have 
assumed to act for the people in this 
position; they have come here to act 
' in that capacity, and so far as my 
vote goes, they: shall.act in that ca- 
pacity, and they shall hear what the 


& 


History of the Constitution of Oregon 


Aug. 18, 1857 
[Oregonian] 


delegates sent here to form this con- 
stitution have to say upon this sub- 
ject. We have voluntarily assumed 
the duty, and let every man perform 
his duty according to the manner in 
which he undertook it. 


Mr. SHATTUCK: As has already 
been remarked, a portion of the dele- 
gates in this convention were sent 
here with the expectation that they 
would go for a free state constitution. 
The gentleman last up is correct in 
respect to the delegation from Wash- 
ington county. It was distinctly un- 
derstood by them (the people) during 
the canvass, that their delegates 
would vote for a free state constitu- 
tion. It was understood further, that 
if a free state constitution should not 
be adopted, such a constitution should 
be presented to them containing such 
provisions on the question of slavery, 
and that it should be presented to 
them in such a manner that when the 
constitution was finally adopted, it 
should be known to our children 
whether they -fived under a free or 
slave state constitution. They desired 
that this interminable question of 
slavery, so far as, Oregon was con- 
cerned, should cease. With that view 
of my position here, I was taken some- 
what by surprise by this resolution. 
Now, one of the main issues in Wash- 
ington county was the mode in which 
this question should be presented to 
the people. It would be as essential 
for me to come up here and present 
a resolution in this form: 


> 

Whereas, a portion of the members of this 
convention have come up with the understand- 
ing that a free state constitution was to be 
submitted to the people; ‘ 


Therefore be it resolved, that it should be 
considered by this convention out of order for 
the question to be presented in any other form, 
and debate respecting any other form shall be 
out of order. 

The majority would have cried out 
against such a proposition; that it was 
unfair and could not be borne. “What 
is sauce for the goose is sauce for the 
gander,” and a proposition unfair for 
the majority is as unfair for the 
minority. For my own part, I am 
sorry that the resolution has come in 
at this time and stage of the conven- 
tion’s existence, I'am opposed to agi- 


ae 
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tation upon the question. But if the 
question must be debated, then I go 
for a free state, and I wish that to be 
understood. But it seems to me that 
the introduction of the resolution and 
the proposition to refer to this com- 
mittee, can not shorten the delibera- 
tions of this convention; can not cut 
off debate upon this subject. Is it to 
be supposed that members are going 
to sit quiet here and let that rule be 
passed? That we are going to sit quiet 
and suffer a gag to be put in our 
mouth? To call ourselves freemen and 
to see ourselves made slaves of here? 
Not at all, sir. For my part, I favor 
and I am in favor of laying the reso- 
lution aside; of leaving this subject 
just as it would have stood if that 
resolution had never been presented. 
I do not intend to occupy a great por- 
tion of time in the discussion of this 
question. I have no desire to do it; 
but I say let us have perfect freedom 
here. Let us not create a state of 
things whereby somebody may be de- 
prived of the freedom of speech. 


Mr. CHADWICK: I agree with the 
gentleman from Umpqua (Mr. Apple- 
gate) in the introduction of that reso- 
lution, and shall support it for several 
reasons. I believe that in every county 
south—a large majority of the coun- 
ties of this territory—with a view to 
peace, harmony and good feeling 
among men, it was the wish of the 
people that they should be left to dis- 
cuss this question at the polls, as they, 
in their sovereign right, have a right 
to do. In other words, that it should 
not enter into the election and form no 
part of the qualifications of candi- 
dates, but should be left entirely an 
abstract question, to be submitted 
with the constitution when presented 
to them for their adoption. And that 
being their sovereign right, they acted 
upon it at the last election. And, I 
believe, as I before intimated, that a 
majority of this convention ‘were 
elected upon that idea. Now, I feel 
it my duty to support that resolution 
at all hazards. I believe it to be the 
duty of every man in this convention 
who was elected upon .that hypothesis, 
that he would come here and form a 
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constitution and submit that question 
to the people at the time the constitu- 
tion is to be submitted, in some form. 
As to the manner of its submission 
this convention can decide that. 

But as to the merits of the ques- 
tion, the convention has no right to 
discuss it. Now, as to the position 
taken with regard to Yamhill and one 
or two other counties, if the people 
of Oregon have the sovereign right to 
decide that question for themselves, 
and a majority of the people have 
sent delegates with that understand- 
ing, then I say that Yamhill should 
not have one word to say in this con- 
vention. Not one of those minority 
counties have a right tó come here 
and assert a right over the majority 
of this territory. Now, gentlemen 
come here and talk about administer- 
ing the gag! Why, it involves too 
great an absurdity to delay this con- 
vention for a moment in its discussion. 
We do not propose to gag them; we 
only ask common fairness at their 
hands. If a majority of the people of 
Oregon have stated that they shall 
not violate one of the great principles 
involved in the last election, when we 
endeavor to carry out that principle 
here, it should be no occasion for in- 
ducing gentlemen to talk so readily 
about “gags.” Why in this convention 
raise a question foreign to any pur- 
pose for which we have assembled? 
The resolution is a proper one. It 
comes to us, sir, inviting our attention 
to it, and for one I shall extend my 
hands to receive it. I have pledged 
myself to my constituents that I shall 
use all my power to have it submitted 
to them. Now, for me to violate the 
faith of common fairness ‘with the 
citizens, I might as well violate faith 
with my God. It has no business here; 
the merits of the question of slavery 
has no business here. As to the mode 
of submitting it to the people, that is 
a proper question for our discussion 
at some future time. We can arrive at 
that mode by a process equally upon 
all sides. We can come here like gen- 
tlemen, as we ought to, and not with 
bitter feelings and silent hatred of 
one another because of different views. 
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Upon the question of slavery, it is 
none of your business how I shall 
vote, and none of mine how you may 
choose to record your vote. When we 
act together upon any other business 
you have no right to provoke me to a 
discussion of my views upon the slav- 
ery question nor I in regard to you. 
I shall vote for the resolution, as I 
said before, believing it to be the duty 
of every man from the southern coun- 
ties to vote for it, for I believe they 
were elected upon that understanding. 
A voice: So is the north. 


Mr. CHADWICK: I believe it, sir. 
But to the question, I shall vote for 
the resolution, and my reasons I have 
given for doing so. 


The resolution was further dis- 
cussed, ad infinitum, by Messrs. Wat- 
kins, Smith and Williams until a late 
hour, when, pending the question, the 
convention adjourned. 


[Nore—We have not time to write out all 
the speeches made on the present occasion 
and if any speaker finds himself neglected in 
this respect, we beg of him to charitably re- 
flect that it is a physical impossibility for one 
reporter to do the work of eight. There is as 
much speech-making in the convention thus 
far, as is usually indulged in in either house 
of congress, where a corps of eight reporters 
are employed. We shall endeavor to write out 
as much of the speeches as we can, according 
as we find the time.—Revporter.] 


[Statesman, August 25, 1857] 
Mr. Applegate offered the following 
preamble and resolutions, and moved 
their adoption: 


Whereas, a large proportion of the delegates 
in this convention have been chosen by the peo- 
ple with the expressed or implied understanding 
that the question of slavery would not be 
decided for them by this body, but submitted 
to them to vote upon it as a distinct issue ; 
therefore 

Resolved, ist, the discussion of the bed 
of slavery by this body is out of place and 
uncalled for and only caleulated to engender 
bitter feelings among the members of this body, 
destroy its’ harmony,’ retard its business and 
unnecessarily prolong its session ; 

2d, That the committee whose duty it shall be 
to draft rules for this convention be instructed 
to declare all debate upon the subject of slavery, 
either as an abstract question or as a mere 
matter of policy, out of order. 


He briefly supported his resolutions 
on the ground that it would save time. 


Mr. Olney moved its Torcronee to. 


the committee on rules. 


J the opinions of others. 
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Mr. Kelly briefly sustained the res- 
olutions and the motion for reference, 
agreeing that it would result in an 
economy of time. 


Mr. Smith was willing for one to 
proceed to the formation of a constitu- 
tion without one word on the question 
of slavery. To save time he was ready 
to omit any discussion of the question 
of slavery upon this floor, if others 
were. - He would not vote for any 
constitution which directly inhibited 
or established slavery here. He was 
pledged to a separate submission of 
that question to the people. The peo- 
ple expected such submission, and the 
polls was the proper place to settle 
that question. However he thought 
that there was an unusual disposition 
at the threshold of the session to cut 
off debate. The people did not expect 
this body to sit like a Quaker meeting 
for a few days and bring forth a 
constitution; they expected and de- 
sired debate here. The country wanted 
light. 


Mr. Dryer was opposed to the reso- 
lution in toto. He indorsed everything 
Mr. Smith had said, and perhaps a 
good many things he meant and did 
not say. This-question of slavery was 
the all-important one before the coun- 
try, and it was the duty of this body 
to discuss it fully and thoroughly; he 
wanted no padlock put upon his lips. 
He expected to discuss this question 
of slavery in all its bearings, and he 
wanted it opened in its, broadest form. 
Was the gentleman from Umpqua 
afraid to discuss this question and 
meet his constituents? He hoped not. 
He was not afraid to have his opin- 
jons go to the world, nor afraid of 
the responsibility. He hoped no other 
man was. By his vote no check should 
be placed upon this question. His con- 
stituents expected him to discuss this 
question; they expected him to ex- 
press his own opinions on this all- 
absorbing question, and to draw out 
The publie 
wanted information, and they de- 
manded it of this’ convention. 


Mr. Waymire supported the reso- 
lutions. During the canvass in Polk 
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county it was understood that this 
question was to be settled at the polls. 
They did not raise the question there. 
The people did not inquire or care 
whether the delegates were for a free 
state or slave state; they expected 
that question to be settled by them; 
and if the gentlemen wanted to blow 
off a little gas upon it, let them go 
before their constituents, who were to 
pass upon it, and do it. We did not 
need to discuss it here, and he was 
for giving it the go-by, that the time 
of the convention might be saved. 


Mr. Williams did not know that he 
was prepared to favor the resolution 
as it now stands, but he was most cer- 
tainly in favor of the principle of it. 
He considered the abstract question 
of slavery foreign to the purpose of 
this convention, and thought it was 
perfectly proper for the convention 
to-cut it off, and economize time. 
The discussion of the slavery question 
should be confined to the manner of 
its submission to the people, as it 
was conceded on all hands that it was 
to be so submitted for settlement. The 
discussion of the slavery question in 
the abstract here was also unjust to 
the people who had sent them here. 
Take Marion county for instance. 
. There were many proslavery men 
there, while a large majority of the 
delegation were in favor of a free 
state. Yet the proslavery men had 
voted for them as freely as those in 
favor of a free state. But they did 
not expect them to come here to argue 
the slavery question, and it would be 
an act of injustice towards them to 
do so. He would gag no man, but 
when it was settled that the conven- 
tion would not determine the question 
he saw no use in wasting time in its 
discussion. 


Mr. Logan was opposed to the reso- 
lution. Washington county had elected 
her delegates on this very ground of 
a free state, and had sent them here 
to support by debate the proposition 
for a free state. -Yamhill had sent a 


upon the same ground. It was unfair 


towards those counties ‘to deny their. 
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members the right of discussion upon 


a question they had been specially . 


sent here to consider. 


Mr. Shattuck said Mr. Logan was_ 


correct in stating that it was the ex- 
pectation of the voters of Washington 
that their delegates would come here 
to vote and act for a free state. That 
was what they were sent here for, 
and he was surprised at the introduc- 
tion of this resolution. He did not 
think its passage would cut off debate. 
He was in favor of laying the resolu- 
tion aside. He was for a free state 
and wanted that understood. He didn’t 
care who knew it, and he wanted to 


raise his voice for it on this floor. ~- 


Mr. Chadwick supported the resolu- 
tion. He believed that in the counties 
south of the Callapooiah it was gen- 
erally understood that this question 
of slavery was not to be raised in the 
election of delegates to this conven- 


tion, and that the abstract discussion 


of it was not to enter into the delib- 


erations of this body. A large ma- ` 


jority of the people and counties had 
sent delegates here under an implied 
pledge that they would not discuss 
or decide upon the merits of slavery 
here, but that it should be directly 
submitted to them for determination. 
And Yamhill, or any other minority 
county, had no right to drag this ex- 


citing question upon this floor against - 


the wishes of a majority of the ter- 
ritory. 

Mr. Kinney said the Yamhill mem- 
bers were not instructed to discuss 
this question here; that they were 
instructed to leave it to the people. 

Mr. Watkins said here we were all 


afloat in committee of the whole on 


the state of the Union. He made no 
pledges not to discuss this question 
before his constituents. He told them 


that he should give his views upon. 


it. They were a mining people down 
there, and they wanted this conven- 
tion to know their views upon it. But 
he was met at the threshold with this 
gag—for it was as bad as the old 


-Atherton gag. He regretted that his - 
part or the whole: of her delegates/ 


old friend, Applegate should have of- 
fered it, and hoped that it’ would be 
voted down. a i 
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Mr. Smith objected to the haste in 
this matter. We have appointed a 
committee on rules, and let us wait 
and hear their report and not go to 
work to make rules by piecemeal. He 
thought Mr. Chadwick was mistaken 
in the assumption that a majority of 
the delegates are instructed not to 
discuss this question. He knew of no 
instructions against the discussion of 
the question upon this floor. We could 
not avoid its discussion, for it would 
come up in one shape or another. The 
question of free negroes would come 
up. Hundreds in the country were 
. for a free state if free negroes were 
kept out of the state; but if we were 
to have negroes at all, let them be 
slaves. This question must come up, 
and how are you going to keep the 
slavery question out of the discus- 
sion? If there was a minority on this 
floor who wished to discuss this ques- 
tion, they ought to have the right to 
do it. It would be tyrannical to deny 
it to them. If we found the debate 
unprofitable and consuming too much 
time, we could at any time cut it 
short. There was no necessity for 
this exclusion thus early, before we 
are fairly organized. He would not 
introduce the slavery question and 
would not be the first to open its 
discussion. 


Mr. Dryer thought that he had been 
misrepresented in the intimation that 
he was opposed to the submission of 
the slavery question to the people. It 
was false; he never advocated any 
such doctrine, and never would. He 
was in favor of submission, and the 
charge that he was not was a libel, 
and the innuendo a baser libel. He 
wanted no man to steal a senatorial 
robe on this floor by dodging the nig- 
ger question. He wanted every man 
to show his hand—to either serve God 
or Mammon. General Lane, the great 
bell-wether of the democratic party, 
had dodged. He did not dare to say 
to the South that he was opposed to 
slavery, and he did not dare say to 
the North that he was in favor of it. 
And here, when interrogated, he had 
refused to tell the people where he 
did.stand. And the first thing done 
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here Mr. Applegate offers a resolution 
saying you shall not talk about this 
question. It is worse than anything 
in the Kansas code or the Salem plat- 
form. The Salem clique was chained 
to the black car of slavery, and they 
were resolved to fasten niggerism 
upon Oregon. And they wanted to 
stifle debate here as a preliminary 
step. 

Mr. Olney hoped that this discussion 
would not be prolonged; it would 
probably come before the committee 
on rules, and we had better defer un- 
til we get their report. To save time 
he had moved the reference of this 
matter to that committee. He would 
do what he had never before done— 
allude to party politics in the dis- 
charge of a public duty. He thought 
it was due parties that it should go 
upon the record that this resolution, 
this proposition to cut off discussion, 
did not come from any member of the 
democratic party; that it came from 
the other side of the house—an oppo- 
nent of the democratic party. The 
adoption of the resolution would make 
it out of order to offer any provision 
looking to a settlement of the slavery 
question directly in the constitution. 
No such proposition could be enter- 
tained if this resolution was adopted. 
If any member wished to offer such a 
proposition he ought to have the right 
to do it; and it would be the duty of 
the convention to hear it, and dispose 
of it somehow. He was not opposed 
to the principle of the resolution so 
far as it related to debating the ques- 
tion, but had moved its reference to 
the committee on rules to save the 
discussion that was upon us. 

Mr. Applegate thought Mr. Olney’s 
positions were contradictory. He had 
thought the discussion of the slavery 
question here productive of harm, and 
had sought to cut it off by this reso- 
lution. Its adoption would save much 
time. 

Mr. Kelly was opposed to the adop- 
tion of this resolution. He was in 
favor of submitting this question to. 
the people; he, and the delegation 
from his county, were so instructed. 
But if any member from any county 
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is instructed to move for a direct set- 
tlement of this question in the consti- 
tution, let him have the right to do 
so; let the convention hear him in 
support of his proposition, and then 
vote it down if the convention saw fit. 
He should vote against it, but he 
would not vote to deprive him of the 
right to offer it. Let the subject go 
to the committee on rules and let it 
come up in their report. 

Mr. Lovejoy thought the passage of 
this resolution and its reference to 
the committee about one and the same 
thing. Suppose a petition should 
come up from the people contrary to 
this resolution, what would you do 
with it? “You could not consider it 
if you passed this resolution; you 
would have to kick it under the table 
or out of the house. And why? be- 
cause we are afraid to discuss it for 
fear of becoming excited, for fear 
we are about half tiger and will eat 
one another up. You can’t keep this 
negro question out; it will come up in 
some shape, and the convention has 
got to meet it. It was best that it 
should. He was opposed to the reso- 
lution root and branch. Let discus- 
sion of all questions be free. 

Mr. Williams conceived that it was 
a mistake to suppose that a proposi- 
tion respecting slavery could not be 
offered under this resolution. A prop- 
osition could be introduced but could 
not be discussed. Gentlemen pro- 
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fessed not to fear excitement and em- 
bittered feelings. They must have 
short memories. -How has it been in 
congress? Was there no excitement 
and bad blood there? And are mem- 
bers here different from members of 
congress? Can we expect to escape 
the consequences of the discussion 
which befell them? Open this ques- 
tion, and he believed the session would 
be swallowed up by it. This prohibi- 
tion was a salutary and necessary 
rule, and he hoped ‘to see it adopted. 
How much better would it have been 
for the country if this interminable 
slavery question had been kept out of 
the halls of congress. He said oppo- 
sition to this resolution was based 
upon some other motives than the pro- 
fessed ones; it was founded upon 
party considerations. 

Mr. Watkins called Mr. Williams 
to order, stating the point to be the 
questioning the motives of the mem- 
bers. The president overruled the 
motion on the ground that~ no indi- 
vidual was named. 

Mr. Williams said that he had not 
named the gentleman (Mr. Watkins), 
but if the coat he had prepared fitted 
him he was at liberty to put it on, as 
he had done. What did allusions to 
senatorial robes and other such allu- 
sions mean. The sensitive gentleman 
(Mr. Watkins). did not then trouble 
himself to call to order.- 

Adjourned to 10 a. m. tomorrow. 


Wednesday, August 19, 1857 


[Journal] 
10 o’clock a.m. 


The convention met pursuant to ad- 
journment. 

The journal of yesterday was read 
and approved. 

The committee on rules and regula- 
tions made the following report: 
RULES AND ORDERS OF THE CONSTITU- 

TIONAL CONVENTION 


Rule 1. The president shall take the chair 
every day precisely at the hour to which the 
convention shall. have adjourned on the preced- 
ing day. He shall immediately call the mem- 


jority of the members, shall cause the journal 
of the preceding day to be read, and proceed to 
business. ` 

Rule 2. Fourteen members with the presi- 
dent, or eighteen ‘members in his absence, hav- 
ing chosen a president pro tem, shall be author- 
ized to call the convention and compel the 
attendance of absent members. 

Rule 3. The president shall preserve order 
and ‘decorum, may speak to points of order in 
preference to other members, rising from his 
seat for that purpose, and shall decide ques- 
tions of order, subject to an appeal to the con- 
vention by any two members, on which appeal 
no member shall speak more than once, unless 
by leave of the convention. 

Rule 4. The president shall rise to put.a 
question, but may state ‘it sitting. .  « 

Rule 5. Questions shall- be directly put in 


bers to order, and on the appearante of.a ma-| this form, to wit: “As many as are of opinion 
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that (as the question may be) say ‘Aye’ ’’; 
and after the affirmative voice is expressed, 
“As many as are of the contrary opinion, say 
‘No.’ ”?” If the president doubt, or a division is 
called for, the convention shall divide—those 
in the affirmative of the question shall first 
rise from their seats, and the number being 
announced those in the negative shall rise. 


Rule 6. The president shall have a general 
direction of the hall and lobby; he shall have 
a right to name any member to perform the 
duties of the chair, but such substitution shall 
not extend beyond an adjournment. He shall 
appoint all committees ; but the convention may 
add other members upon motion. : 


Rule 7. T'he president shall vote when the 
ayes and noes are called, his name being called 
last; and in case of an equal division, the 
question shall be lost; and upon all other qucs- 
tions where the convention is equally divided, 
he shall give the casting vote; or where his 
vote would make an equal division, he shall 
vote upon the call of any member, and in case 
of such division, the question shall be lost. 


Rule 8. There shall be ten standing commit- 
tees, to consist of seven members each, as fol- 
lows: A committee on the legislative depart- 
ment, a committee on the executive department, 
a ecoromittee on the judicial department, a com- 
mittee on military affairs, a committee on 
education and school lands, a committee on 
seat of government and public buildings, a 
committee on corporations and internal im- 
provements, a committee on boundaries, a com- 
mittee on suffrages and elections, a committee 
cn the expenses of the convention. 


Rule 9. No committee shall sit during the 
sitting of the convention without special leave; 
and all writs, warrants and subpoenas issued 
by order of the convention shall be under the 
hand and seal of the president, attested by the 
secretary. 


Rule 10. All questions relating to the pri- 
pees of business shall "be decided without 
ebate. 


Rule 11. After the journals are read, busi- 
ness shall be disposed of in the following order: 


. Petitions, memorials and remonstrances. 

. Reports from standing committees. 

. Reports from select comniittees. 

. Prepositions and motions. 

Second reading of articles on second 
reading. 

Articles on third reading. 

Business lying on the table. 

Other business of the convention. 

Special orders of the day. 


Rule 12. The president shall, upon each day, 
announce to the convention the business in 
order, agreeably to the preceding rule, and no 
business shall be taken up or considered until 
ihe class to which it belongs shall be declared 
to be in order. 


Rule 18. When any member is about to 
speak in debate, or deliver any matter to the 
convention, he shall rise from his seat and re- 
spectfully address himself to Mr. President, 
and shall confine himself to the question under 
debate, and avoid personalities ; and no member 
shall impeach the motive of any other mem- 
ber’s vote or argument. 


Rule 14. If any member, in speaking or 
otherwise, transgress the rules of the conven- 
tion, the president shall, or any member may, 
call to order, in which case, the member 80 
called to order shall immediately sit down, 
unless: permitted to explain: and the convention 
shall, ‘if appealed to, decide the case, but with- 
out debate. If there be no appeal, the decision 
of the chair shall be submitted to. If the de- 
cision be in favor of the member called to 
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order, he shall be at liberty to proceed; if 
otherwise, and the case require it, he shall be 
liable to the censure of the convention. 


Rule 15. If any member be called to order 
for words spoken in debate, the person calling 
him to order shall] repeat the words excepted 
to, and they shall be taken down in writing 
at the secretary’s table; and no member shail 
be held to answer or be subject to the censure 
of the convention for words spoken in debate 
if any other member has spoken or other busi- 
ness has intervened after the words are spoken 
ae before exception to them shall have been 
aken. 


Rule 16. When two or [more] members hap- 
pen to rise at once, the president shall name 
who is the first to speak. 


Rule 17.- No member shall speak more than 
twice to the same question without leave of thẹ 
convention, nor more than once until every 
member choosing to speak shall have spoken, 
nor more than forty minutes at one time. 


Rule 18. While the president is putting the 
question or addressing the convention, no mem- 
ber shall walk across or out of the hall, nor 
when a member is speaking shall entertain 
poe discourse or pass between him and the 
chair. 


_ Rule 19. No member shall vote on any ques- 
tion in any case when he is not within the bar 
of the convention when the question was put; 
and when any member shall ask leave to vote, 
the president shall propound to him the ques- 
tion, “Were you within the bar when your 
name was called?” 


Rule 20. No member shall be permitted to 
record his vote on either side of any question, 
unless he was present in the hall at the time 
such question was put, unless by unanimous 
consént of the convention. 


Rule 21. Upon a division and count of the 
convention on any question no member without 
the bar shall be counted. 


Rule 22. Every member who shall be in the 
hall when the question was put shall give his 
vote, unless the converition for special reasons 
shall excuse him. All motions to excuse a 
member from voting shall be made before the 
convention decides, or before the call of the 
yeas and nays is commenced, and any member 
requesting to be excused from voting may make 
a brief verbal statement of the reasons for 
making such request; and the question shall 
then be taken without further debate. 


Rule 23. When any motion is made and 
seconded, it shall be stated by the president, 
or, being in writing, it shall be handed to the 
chair and read aloud before debated. 


Rule 24. Every motion shall be reduced to 
writing, if the president or a member desire it. 


Rule 25. After a motion is stated by the 
president and read, it shall be deemed to be 
in possession of the convention, but may be 
withdrawn at any time before decision or 
amendment, 


Rule 26. When a question is under debate, 
no motion shall be received but to adjourn, to 
lie upon the table, for the previous question, 
to postpohe indefinitely, to postpone to a day 
certain, to commit or amend; which several 
motions shall have precedence in the order in 
which they [are] arranged; and no motion to 
postpone to a day certain, to commit, or post- 
pone indefinitely, bein peated shall be again 
allowed on, the same any and at the same stage 
of the article or proposition. 

Rule 27. When a question is postponed in- 
definitely, the same shall not be acted upon 
again during the session. 
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Rule 28. The previous question shall be put 
in this form: “Shall the main question be now 
put?’ It shall only be admitted when de- 
manded by a majority of the members present, 
and, until it is decided, shall preclude all 
amendment. and further “debate of the main 
question. On-a motion for the previous ques- 
tion, and prior to the seconding of the same, 
a call of the convention shall be in order; 
but after a majority shal] have seconded such 
motions, no call shall be in order prior to the 
decision of the main question. 


Rule 29. On a previous question there shall 
be no debate. All incidental questions of order 
arising after a motion is made for the previ- 
ous question, and pending such motion, shall be 
decided, whether on appeal or otherwise, with- 
out debate. 


Rule 30. Motions and reports may be com- 
mitted at the pleasure of the convention. 


Rule 31. Any member may call for the di- 
vision of a question, which shall be divided if 
ir comprehend propositions in substance so dis- 
tinct that, one being taken away, a substan- 
tive proposition shall remain for the decision 
of the convention. A motion to strike out 
and insert, shall be deemed indivisible; but a 
motion to strike out, being lost, shall preclude 
neither amendment nor a motion to strike out 
and insert. 


Rule 32. No motion or proposition on a 
subject different from that under consideration 
shall be admitted under color of amendment. 


Rule 33. When a motion has once been made 
and carried in the affirmative or negative, it 
shall be in order for any member of the ma- 
jority to move for a reconsideration thereof on 
the same or any other day during the session. 


Rule 34. When the reading of a paper is 
called for, if any objections are made, it shall 
be decided by a vote of the convention. 


Rule 35. The unfinished business at the pre- 
ceding adjournment shall have the preference 
in the order of the day, and no motion or any 
other business shall be receivéd, without special 
leave of the convention, until the former is 
disposed of. 


Rule 36. Every article to be inserted in the 
constitution shall have three several readings 
before it shal] be adopted, and the last two 
readings shall not be on the same day. 


Rule 37. First reading of an article shall be 
for information only, except those from indi- 
vidual members, which may be referred at any 
time. But if, on the first reading of an article, 
objection be made, the question shall be, “Shall 
this article be rejected?” If no opposition be 
made, or the question to reject be negative, the 
article shall go for its second reading without 
a question. 


Rule 38. Upon the second reading of a [an] 
article the president shall state it is for com- 
mitment or engrossment; and if committed, 
then the question shall be whether to a select 
or standing committee, or to a committee of 
the whole; but if the article be ordered to be 
engrossed, the convention shall appoint the day 
when it shall be read a third time. 


Rule 39. After commitment and report, or 
at any time before its passage, an article may 
be recommitted. 


Rule 40. In the committee of the whole the 
article shall e read throughout by the secre- 
tary, and hen again read and debated by 
clauses. The body" of the! article shall not be 
defaced or interlined, but all amendments (not- 
ing the page and line) shall be duly entered by 
the secretary on a separate paper, as the same 
shall be agreed to by the committee, and so 
reported to the convention. After report, the 
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article shall again ‘be subjected to be debated 
and amended by clauses before a question to 
engross it be taken: ~ 


Rule 41. All questions, whether in commit- 
tee or in the convention, shall be propounded 
in the order in which they are moved, except 
that in filling up blanks the largest sum and 
the longest time shall be first. put. 


Rule 42. The rules of proceeding in the 
convention shall be observable in a committee 
of the whole, so far as they may be applicable, 
but no member shall speak twice to any ‘ques- 
tion until every member choosing to speak shall 
have spoken. 

Rule 48. No standing rule or order shall be 
rescinded or changed, without one day’s notice 
being given of the motion therefor, nor shall 
any rule be suspended, except by a vote of at 
least two-thirds of the members present, nor 
shall the order of business established by the 
rules be postponed or changed, except by a vote 
of at least two-thirds of the members present. 

Rule 44. No member shall absent himself 
upless he shall have leave, or be sick and 
unable to attend. 


Rule 45. No person shall “be allowed to 


smoke in the hall or lobby ‘while the conven- 
tion is in session: 


Mr. Smith moved to amend rule 17, 
by striking out the words “nor more 
than forty minutes.” 


The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Anderson, Boise, Campbell of 
Clackamas, Dryer, Kelsay, Logan, Lockhart, 
Miller, McBride, Meigs, Olney, Short, Smith, 
Shattuck, White, Watts and Watkins—17. 

Nays—Messrs. Applegate, Brattain of Linn, 
Bristow, Brattain of Lane, Babcock, Burch, 
Cox of Marion, Crooks, Coyle, Cox of Lane, 
Campbell of Lane, Chadwick, Elkins, Farrar, 
Grover, Hoult, Hendershott, Kinney, Kelly, 
Lewis, Moores, Maizger, McCormick, Nichols, 
Newcomb, Olds, Prim, Packwood, Reed, Rob- 


-bins, Shannon, Shrum, Shield, Scott, Stark- 


weather, Waymire, Williams, _Whitted ‘and Mr. 
President—39. 

So the amendment was decided in 
the negative. - 

Mr. Olney offered the following 
amendment to rule 17, by adding to 
the end of the rule the words, “Except , 
upon articles or clauses to be inserted 
in the constitution upon their final 
passage”; which was adopted. 


On motion the convention adj ourned 
until 2 o’clock p. m. 


[Oregonian, 
August 29-September 5, 1857 J] 


The convention was called to order, 
at 10 0 ‘clock, | Mr. Presidenti in the 


chair. 


s 


The journal of yesterday was read 
and corrected. , 1, CoN 
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RULES 


Mr. Grover, from the select commit- 
tee of five to draft and report rules 
for the government of the convention, 
reported. 


Rule 17 provided that: 


No member shall speak more than twice to 
the same question without the leave of the 
convention, nor more than once until every 
member choosing to speak shall have spoken, 
nor more than 40 minutes at a time. 


A motion having been made to adopt 
the rules. , 


‘Mr. Meics: Do I understand that 
the question is now open for debate? 
I have one word of objection to one 
clause in one of the rules, and that is 
the limiting of speakers to 40 minutes. 
It may be the desire of every member 
in this convention to be limited to 
40 minutes, and it may be, sir, that 
no member of this convention has any 
more information than he is capable 
of communicating to this body in 40 
minutes. But, sir, as far as I am 
concerned, it may be that I have not 
information enough to keep me speak- 
ing five minutes, but I want that gap 
left open. I do not want any such gag 
law as that—any such rule introduced 
here. It is a rule, sir, which is un- 
known, I might almost say, in such 
bodies. The hour rule, I believe, has 
been introduced into the house of rep- 
resentatives of the United States, and 
under the Whig members of that body, 
an attempt was made to introduce it 
into the senate of the United States, 
under the lead probably of one of the 
most distinguished leaders of that 
party, Henry Clay. And, sir, there 
was a minority in the senate that was 
opposed to the introduction of the hour 
rule there—20 minutes more than you 
propose allowing here. And what was 
done with it? It never was introduced. 
Time after time Henry Clay gave 
notice that he would introduce it, and 
the Democratie opposition dared him 
to do it. Thomas Benton, in language 
which I shall never forget—in lan- 
guage clear and lofty. as a star—dared 
him to do it. And, sir, I almost feel 
the blood of Benton. coursing in my 
veins When an attempt is made to in- 
troduce such a:resolution-here. Gen- 
tlemen may laugh at the name of 
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Thomas Benton; but, sir, there was a ~ 
time when he was the man of this 
nation. And Thomas Benton headed 
off Henry Clay there and then, and 
the opposition would have been carried 
to such lengths, that if it had been 
introduced and passed by the senate, 
it would have been opposed by the 
Democrats of that body; perhaps they 
would have opposed it with force even, 
sir. In the commons of Great Britain 
no such rule was ever known. The 
only course which they resort to is the 
stamping of feet, or the clapping of 
hands; and if a member becomes noisy 
he is drowned—his voice is drowned 
by the clapping of hands or the stamp- 
ing of feet. Sir, I do not know what 
other members of this house may do— 
I do not know what their feelings may 
be upon it; but, sir, I give them fair 
warning, if that rule is passed and I 
should want to speak more than ‘40 
minutes, that the only means by which 
they can stop me will be to call upon 
their sergeant-at-arms to make me 
take my seat, or remove me from the 
house. I shall speak if I want to 
speak, in spite of all opposition, but 
physical force. My constituents, sir, 
sent me here, not for the purpose of 
sitting here mum and being restricted 
to 40 minutes, or any number of min- 
utes. They sent me here, sir, with the 
expectation that for them I would do 
something. That when a certain prop- 
osition came up, I would be heard upon 
it; and that I would insist upon their 
rights. And, sir, they shall not be 
disappointed. Who is it here that is 
ready to introduce and support such 
a regulation? I do not know; indeed I 
care not. Democrats can control this 
assembly if they choose. They can 
keep out such a regulation if they 
choose; and the very first principle 
of democracy, sir, is trodden under 
foot if this rule is introduced and 
passes this body.. That is all I have 
to say upon the subject. 

Mr. Reed contended that the time 
allowed by this rule is amply suffi- 
cient. If an emergency should arise 
for any gentleman to express his 
views, when the time specified would 
not be sufficient, more ‘time would be 
granted, I presume. My’ unfortunate 
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little motion yesterday has produced] the proposition under consideration, 


an excitement entirely out of the pro- 
portion of its size. It has produced 
more effect than it was intended to 
produce. He (Mr. Reed) had been 
looked upon by some of his friends 
from the south as having been com- 
pletely wiped out with a wet rag by 
the fate of that motion, He did not 
feel that this is the case. He was not 
standing as limber as he had seen 
some wet rags hang. He was this 
morning as able to take his part as 
he was yesterday, when it was thrown 
out as a gentleman thought, that the 
persons who introduced that resolution 
had been introduced by a dumb per- 
son. If some person had been brought 
into existence dumb, it would have 
been done in mercy rather than in 
wrath. He came ‘here as a represen- 
tative of a-people that he loved—the 
people of Rogue River Valley. He 
came here, and when he saw gray- 
headed men representatives of the 
yeomanry of Oregon around him, he 
thought we should go to work in 
earnest. He believed that his judg- 
ment in this respect failed him; he 
believed that he was mistaken, He 
hoped, however, that the attention of 
this house is devoted to that part; 
that it is not yet too late. He thought 
by the diffusion of a little kindness 
and courtesy, that members could yet 
be induced to take off their coats and 
make a constitution of which their 
constituents will be proud; one that 
should ‘last as a model constitution 
until the angel of judgment, with one 
foot on land and one on sea, shall 
proclaim that “time shall be no more.’ 
Mr. SMITH: I have very little to add 
upon this matter, inasmuch as I par- 
ticipated in the discussion yesterday. 
The resolution, if my memory serves 
me, which elicited discussion upon this 
subject is yet upon your table and 
undecided. But I suppose the opinion 
of the convention upon the motion now 
pending, will supersede action upon 
the motion pending upon yesterday. 
I do not rise to prolong the argument, 
nor to repeat what I said upon yester- 
day. This proposition, this rule pre- 
scribing the, time, differs. only’ from 


inasmuch as fixing the time at 40 min- 
utes. Now, I am opposed to any limits, 
sir. For reasons assigned upon yes- 
terday, I think it entirely unnecessary 


that these limits should be had. We . 


are clothed with parliamentary law 
here. We have the tabling process; 
the indefinite postponement; the 
previous question; and in addition to 
all these, we have our own good sense 
to govern us. Mr. Jefferson, in his 
Manual says, that it is very easy for a 
deliberative body to get rid of an of- 
fensive speaker. That- the audience 
will naturally have a right to shuffle 
with their feet, to make noises, to 
read, to get up and leave the hall, and 
in any way to manifest their dis- 
pleasure or their dissatisfaction at 
the course the speaker is. pursuing. 
They can do all that if they do not 
choose to resort to cutting off debate 
by the previous question or otherwise. 
And should an individual get the floor, , 
and you-have not the faculty of en- 
durance to hear him through, you need 
not endure, but have recourse to the 
various means of getting rid of him 
at your command. And, .therefore, I 
conceive it entirely unnecessary for 
the convention to adopt this rule. - But 
it is presumed that unless such a rule 
is adopted, some persons will occupy 
more time than they ought. I do not 
know whom it is intended for—it may 
mean me, it may mean some other gen- 
tleman here. Now, sir, is it proper to 
abridge the discussion of questions 
here? I think not, sir. 

If the door is opened to the full dis- 
cussion of the question of slavery, 
abstractly as‘a matter of policy—the 
proposition to introduce it into this 
country, I hope will be fully discussed, . 
and the effects of slavery as exempli- 


‘fied in the three hundred years of our 


experience of it upon this continent, 
laid bare and open. I should prefer 
not to speak at all upon the question, 
but if I shall speak I do not desire to 
be cramped with your 40-minute rules. 


‘No man, sir, if he had the intellect of 


an angel and the concentration of a 
Webster, could stand up. here and’ do 
that: question justice _ in' 40 minutes 
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time. He can but in that time state 
simple, naked propositions upon that 
question. Now, sir, suppose, for ex- 
ample, I should make a speech of 40 
minutes duration here. I could say all 
I expect to say upon any other propo- 
sition contained in the constitution but 
this, in 40 minutes. I will suppose that 
I am about to address the house upon 
that question, and have my documents 
before me, and I arouse my memory. 
I desire to say the most cogent things 
upon that subject, and I should know, 
notwithstanding, that I must trot over 
the course in 40 minutes. Why, sir, I 
could not begin to have a good sweat 
on by that time. Some men can not 
get their minds off freely until they 
get warmed up. I am among that 
number. And right in the midst of my 
progress the hammer of the speaker 
falls, and I am cut short. As well to 
be cut off at the knees. I would-rather 
not speak at all. Or if my friend, the 
distinguished gentleman from Marion 
(Mr. Williams) was entertaining the 
convention upon this question, I should 
regret to see him in the midst of one 
of his clear, logical speeches, cut off. 
The country does not demand it of me 
that I should be deprived of one-half 
of a mental feast here, at the bidding 


_of some men who can not “talk.” 


My friend from Jackson (Mr. Reed) 
said that some gentleman upon the 
floor (and I think he meant me) had 
said that the author of that resolution 
was actuated by the desire to cut off 
debate because he himself could not 
talk. Now, I attributed no such motive 
to the author of that resolution. I 
knew better. I knew that he could 
talk. I had no special allusion to any 
man. I have been in the legislature 
three years, and every winter a class 
of men, who, because they have not 
been endowed with the faculty of talk- 
ing, have been continually insisting 
that others should not talk because 
they could not. They could talk about 
men’s lashing, and about men being 
lashed and many such subjects, and I 
had noticed many a time and borne it 
in silence, when I sat down and 
thought I had made a pretty good ef- 
fort, somé of these solons would get 
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up and inform the house and the coun- 
try that “the lion of Linn” had made 
an ass of himself; and they could 
compliment me and other gentlemen 
upon having “the gift of the gab.” 
This is the class of men I alluded to, 
and not to any individual on this floor. 

Now, suppose, to compare small 
things with great, that when Mr. 
Webster or Mr. Clay had addressed 
the senate or congress of the United 
States; suppose when they had sat 
down, that some man from the north- 
west corner of sundown, whom chance 
had enabled to get into the senate, 
should get up and say that they had 
heard a great deal of gas, and that it 
was all for “buncombe.” I have an 
idea, sir, that the moral and intellec- 
tual weight of that assembly would 
crush such a wretch. There was such 
a man in the house of representatives 
in John Randolph’s day. He would 
never say more than this “Mr. Speak- 
er, I don’t know that I understand 
exactly what the gentleman last up 
says; I wish he would explain for 
information.” One gentleman who had 
made a very able speech got up and 
said: “The gentleman from such a 
district wants me to explain for in- 
formation, and for his sake I will do 
it, for God knows there is no man in 
this house who needs it more than he 
does!”’ 

Our constituents have committed no 
such folly as to send us up here with 
the understanding that we should not 
talk. They expect us to talk. My 
friend from Multnomah and Washing- 
ton (Mr. Dryer) stated on yesterday 
that the people expect to be “educated” 
by the debates in this body. Well, 
perhaps he was unfortunate in his use 
of that term, for it would imply that 
the people need to be educated, and 
that we are schoolmasters. They may 
not expect that, but they may reason- 
ably expect that a debate shall be had 
upon the slavery question. They have 
sent up here the talent of the land, 
and they expect a light to be reflected 
from, this focus—from this centre, 
which may assist them to choose well 
and wisely for Oregon, for themselves, 
and for their descendants. The truth 
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is this: the proposition to introduce 
slavery into this country is an original 
proposition.. It is a very different 
proposition from what a proposition 
to abolish slavery in South Carolina 
would be. If the question be discussed 
here it is an original question, and 
there must be original thought upon 
it; consequently, there are new traits 
to be developed in connection with this 
question, that do not appertain to the 
principle of the question in any of its 
ramifications elsewhere—in other 
states, and under other circumstances 
than would surround it in Oregon. 
And the people are looking to all the 
sources of information in relation to it. 
They are looking to this body as well 
as elsewhere. = 


I simply rose, Mr. President, for the 
purpose of saying that I am opposed 
to limiting in our rules to any. time. 
If there was to be a limit, I would 
take the limit of the house of repre- 
sentatives. of the United States. 
But we are not the house of repre- 
sentatives. The circumstances that 
surround us are different from any 
that press upon a legislative body. If 
we had any limit, I would say at least 
an hour. I have no doubt there will 
be five and ten-minute speeches made 
here; but there are questions that may 
be discussed here that some gentle- 
man would upon any occasion occupy 
an hour in speaking to. I presume a 
majority of this convention never 
spoke an hour offhand in their lives, 
but there are men upon this floor who 
may want to occupy more, and I do 
not wish to deny those gentlemen the 
privilege. I certainly do not want to 
cut such men off by a rule. 


My friend from Jackson county 
(Mr. Reed) says that “we want to 
take off our coats and go to work 
here.” I am as ready to go to work 
as any man here. How do you propose 
to get up your constitution? You have 
appointed committees on the various 
departments of the constitution, .and 
you are going to cut and carve it up, 
and refer it to those committees. They 
go by themselves and prepare- their 
work; they can go: to. work; there is 
to be Coapa atively little ‘talk, the 


es 


Constitutional Convention — 95 


work must precede talk, and then 
when they come to report there must 
be debate here, I do not believe any 
gentleman here or any committee he- 
lieve they can make a report so per- 
fect in itself that all will agree in 
adopting it, and that will preclude 
debate. For these reasons I do not 
think that it is necessary in order to 
secure success, and to insure any de- 
sirable result, that that feature in the 
rule should remain, and I shall there- 
fore vote against any limit. I make a 
motion to strike out so much of rule 
17 as limits the time. 


Mr. DRYER: I am in favor of strik- 
ing out this rule. It savors too strong- 
ly of the rules adopted by boys’ debat- 
ing societies. I think, sir, we are men 
full-grown; some of us of very large 
stature—some old, some young, but all 
able to take care of themselves. We 
came here to discharge an important 
trust. Our constituents have sent us 
here with no instructions, at least mine 
have not. If the gentleman from 
Linn’s constituents sent him here to 
talk, I am very certain that mine sent 
me here to talk, also. I shall endeavor 
to follow the gentleman, but I expect 
also to endeavor to do all that I can 
to produce concord and harmony, and 
all those elements which shall conduce 
to the welfare of the country. For 
that reason I desire every gentleman 
to debate any question in which the 
people have a deep and abiding inter- 
est. We are in a position, sir, where 
we are to leave our tracks behind us. 
The effects and the results of the 
deliberations of this convention will 
tell upon the future generations who 
may inhabit this goodly land of ours. 
It may tell upon the political destinies 
of these United States, And if any- 
thing, if there is an element, a single 
element, that will tell on its weal or 
woe, it is the very question which we 
debated here yesterday afternoon — 
this question of slavery. And upon 
that question, as the gentleman from 
Linn (Mr. Smith) says—and every 
gentleman may see its necessity—that 


it is necessary to give the question a 
proper direction, arid to educate our- 


selves by an interchange of senti- 
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ments, ‘that it is necessary to give the 
matter more than 40 minutes atten- 
tion. It is absolutely necessary that 
we should have no limitation. It is 
necessary that a man can get up in 
this hall. without the crushing knowl- 
edge in his own mind that he has got 
to stop at any particular time. 


We have different opinions upon 
this subject—it is an important one. 
It has well-nigh destroyed this nation. 
It is the destroying element, the evil 
principle, the besetting sin of the body 
politic of the United States, and when 
a proposition is made to introduce it 
into our midst, shall we pass it lightly 
by? God forbid. It is more important 
to us to have time to consider this 


proposition, to view it in its various 


lights and shades, than perhaps any 
other body of men which has assem- 
bled in Oregon since the foot of the 
first white man trod its green swards, 
or which may assemble for the next 
20 years. Why does the country look 
with so much interest upon this body? 
Why is every man in the community 
excited upon this question, and almost 


to distraction in some instances? You 


adopt. the rule that this question shall 
not be debated, discussed, and I think 
you have covered yourselves with con- 
tempt. It should be characterized by 
a harsher name, for I think the word 
coward will apply in that direction. 


- The gentleman from Linn (Mr. 
Smith) referred to the fact that I had 
used the word that the people expected 
to be educated upon this subject. I 
meant it in connection with the fact 
that published debates of this conven- 
tion may be transmitted through the 
columns of the newspapers, and that 
there they would be read and cogi- 
tated, and digested, and applied to the 
direction of the public mind in the 
final vote upon this question.: Stop the 


“newspapers of Oregon for one year, 


and what have you done? You have 
covered the country with a mental 
darkness upon every political question 
in which the people have an interest. 
Sir, you see the reporters here taking 
note of your proceedings; you see men 
go to the postoffice inquiring for the 
public journals, more anxious for them 
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than for their meals. You see them 
upon their horses on their way to 
their homes, reading those newspapers. 
You see them reading them by the — 
great firesides among their families, 
with, perhaps, a group of neighbors 
around them, and they are reading 
and listening, sir, with a view of edu- 
cating themselves upon the political 
and popular questions in which the 
country is involved. I mean the allu- 
sion, sir, in that sense—.in that direc- 
tion. I mean it, sir, because news- 
papers are represented here prepared 
to give the.reports of the debates in 
this convention, and that the people 
expect it. And they expect every man 
in this convention to identify himself 
upon one side or the other of this 
question, for there are but two sides— 
either for a free or slave state. If gen- 
tlemen wish to ring the changes upon 
that word “educate” they can do it to 
their heart’s content, and I know that 
the people expect to. be educated 
upon the question of the political com- 
plexion of some aspiring gentlemen, 
members of this convention, who have 
senatorial robes in prospect, upon the 
question of slavery. I mean to drag 
them out of their concealment. I trust, 
therefore, that this body will not adopt 
that portion of the rule, and some 
other things that are upon the table 
touching this question. Let us be lib- 
eral. “Sufficient unto the day is the 
evil thereof.” 

If any gentleman comes up here and 
bores this convention with long, unin- 
teresting speeches, then adopt your 
rule. Has any man done it yet? I 
have'seen the most careful attention 
paid to every. gentleman who has 
spoken here today, and I am proud to 
see it. Sir, any man upon this floor 
has a right to be heard to speak, and 
his views should receive attention and 
thought by his fellows upon this floor. 
I, for one, desire to speak upon all oc- 
casions, just as long as I please. I want 
every gentleman to have a full scope, 
and I hope we may strike out that por- 
tion of the rules which restrains him. 

Mr. LoGAN: The question is on the 
amendment. I move the previous ques- 
tion. 

The motion was not sustained. 
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Mr. WILLIAMS: I regret the neces- 
sity which compels me to differ with 
the gentleman from Linn (Mr. Smith) 
and also from the gentleman from 
Multnomah and Washington (Mr. 
Dryer), and I also regret the necessity 
which compels me to advocate the 
adoption of this rule. I expect to par- 
ticipate to some extent in the debates 
of this body, and I know very well 
that upon many questions I should 
prefer, if I was at liberty to consult 
my own feelings, to address the con- 
vention more than 40 minutes. And 
yet I feel that there is a necessity for 
the adoption of the rule reported by 
the committee. Now, sir, I presume 
from the indications which have al- 
ready been witnessed by the conven- 
tion, no man doubts but that it will be 
necessary at some stage of the pro- 
ceedings of this convention to adopt 
some rule of this kind. And I differ 
with the gentleman from Wasco (Mr. 
Meigs), when he says bodies of this 
kind do not adopt similar rules. I am 
satisfied that we must have rules of 
this kind before the convention ad- 
journs, and I am in favor of the 
adcption of the rule at this time, and 
for these reasons: We shall occupy 
three or four weeks of the commence- 
ment of the session with long speeches, 
upon immaterial subjects; and then in 
order to put an end to the session in 
a reasonable length of time, we shall, 
be compelled to hurry through impor- 
tant measures without proper discus- 
sion. Now, sir, I believe this was the 
error of most bodies of this kind. Here 
I have a copy of the debates in the 
Massachusetts convention. It is one of 
three volumes of debates, extending. 
over three-months. Debate was there 
unlimited at the commencement of the 
Session, and very much of these 
volumes is taken up with discussion 
upon immaterial questions, and when 
the most important. questions came up 
at the end of the session, the conven- 
tion was compelled to adopt a five 
minutes rule. And here is one-half of 
these volumes taken up with the silly 
questions as to what kind of an elec- 
tion notice should be given for the 
election of a certain man. This will be 
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the ease here if some such rule is not 
adopted. This rule will enable us to 
so distribute our fime as to allow us 
to give proper attention to each ques- 
tion, and will save us from having a 
crowd of business on our hands, to be, 
perhaps, imperfectly matured at the 
end of the session. 


Now, Mr. Chairman, look at the re- 
port which has been submitted this 
morning. It provides for the appoint- 
ment of ten standing committees. 
There are ten very important subjects 
which they will have to report upon. 
Now does any man suppose that any 
one subject which may be reported by 
a committee can be discussed in two 
days? And here-you have at least 20, 
perhaps 30, or more days discussion 
provided for. Now there are men here 
who can not remain for more than 
three or four weeks, and I want to 
have all the important questions de- 
cided before they leave; and if we 
protract the session by long debates 
at the commencement, when the great 


questions come up for decision, half 


of the members will be at home, and 
there may not be much more than a 
quorum present to do the business. 
Gentlemen say we have parliamentary 


law to govern us, and that is suffi- - 
cient; and one gentleman goes so far - 


as to say if the rule be adopted, he 
should not obey it, except compelled 
by force. Well, sir, I apprehend no- 
body is going to force that gentleman. 
Neither do I apprehend will this con- 
vention be deterred from adopting this 
rule if it recommends itself to their 
judgment, by any such threats. Now, 
sir, one or two gentlemen may occupy 
a half-day or more in one speech, tir- 
ing out the patience of the convention, 
when, perhaps, there is [are] ten or a 
dozen others who may wish to com- 
municate valuable information to the 
convention before it becomes tired and 
worn -out with speeches of unréason- 
able length, and I say parliamentary 
law will not answer in such a case for 
our protection. 


Now, sir, the gentleman from Wash- 
ington and Multnomah (Mr. Dryer) 


said that if we excluded the discussion ` 
of the slavery question; we should. 
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cover ourselves with contempt. Sir, so 
far as I am concerned, I take the re- 
sponsibility, and the gentleman may 
make as much out of it as he please, 
to say that I will oppose in this body 
the discussion of the slavery question 
upon its abstract- merits. Now the 
gentleman can see my position, and if 
he thinks it is an odious position, very 
well. I am not afraid to answer for 
that position to the people of Oregon. 
I do not wish, Mr. Chairman, to occupy 
further time, but I think it is neces- 
sary to have some restriction at this 
time, before half of the time of the 
convention is taken up, and the pa- 
tience of members worn out with 
speeches upon immaterial matters. 
Mr. Meigs disclaimed the right of 
the convention to adopt any such rule. 
He wished an opportunity to discuss 
questions of importance to Wasco 
county, in which she alone was inter- 
ested, and that the convention should 
say that the county which he repre- 
sented—a county which in point of 
size and area would swallow up the 
whole Willamette Valley—to say that 
they should be restricted to 40 min- 
utes to advocate the project which of 
all others they are favorable to, would 
be to deny them any right upon this 
floor. One word more and I am done. 
It has been remarked by one gentle- 
man here, that he cared nothing for 
parties, and cared not for Benton. It 
might be better for that gentleman if 
he had cared less. It might be better— 
I recall that remark—if some persons 
had known less about parties, perhaps. 


Mr. SMITH (sotto voce): What a 
brickbat that was! 

The question recurring on striking 
out 40 minutes, the’ ayes and noes 
were demanded, and ordered taken, 
with the following result: 


Ayes—Messrs. Anderson, Boise, Campbell of 
Clackamas, Dryer, Kelsay, Logan, Lockhart, 
Miller, McBride, Meigs, Olney, Short, ‘Smith, 
Shattuck, White, Watts, Watkins—17. 

Noes—Messrs, Applegate, Brattain of, Lane, 
Bristow, Brattain: of Linn, Babcock, Burch, 
Cox of Marion, Coyle, Cox of Lane, Campbell 
of Lane, Chadwick, Elkins, Farrar, Grover, 
Hendershott, Kinney, Kelly, Lewis, Nichols, 
Newcomb, Olds, Prim, Packwood, Reed, Rob- 
bins, Shannon, Shrum, Shields, Scott, Stark- 
weather, Wiliams, Waymire, Whitted, and Mr. 
President—34. 


So the motion to strike out was lost. 


— 


[Statesman] 


Mr. OLNEY: I move to add “except 
upon articles or clauses to be inserted 
in the constitution.” 


Mr. GROVER: I move an amendment 
to this effect: “except upon articles or 
propositions to be inserted in the con- 
stitution, upon their final passage.” 


Mr. OLNEY: I: accept the amend- 
ment, 


Mr. Boise made a lengthy speech 
against restricting debate. by a rule. 
It would be time enough to place re- 
strictions on speakers when they 
exhibited a desire to trespass on the 
patience of the convention. He con- 
tended that in framing the funda- 
mental law of the land, which was to 
be the foundation of all other laws, the 
door should be left open for the most 
thorough and searching debate. 


After several other speeches by 
various members the amendment of 
Mr. Olney was adopted. 


On motion of Mr. Kinney, the con- 
vention adjourned to 2 p. m. 


[The remainder of the debate upon this 
question, including Mr. Boise’s excellent speech, 
we are unable to find time to transcribe into 
long hand at present.—Revporter. | 


[Statesman, August 25, 1857] 


Mr. Grover, from the committee on — 
rules, reported a series of rules for 
the government of the convention, 
which, on motion of Mr, Bristow, 
were adopted. 

Mr. Meigs objected to the rule lim- 
iting speakers to 40 minutes. He 
might not desire to speak even five 
minutes, but if others thought they 
had information enough to occupy 
them more than 40 minutes, he wanted 
they should have time. The hour rule 
introduced by the whigs had been 
adopted in the lower house of con- 
gress, but the senate never adopted 
it. In the commons of England the 
only course used to cut off speeches 
was the stamping of feet or clapping 
of hands. If the rule was adopted 
and he wished to speak more than 
40 minutes, he gave the convention 
notice that the only way he could be 
stopped would be by the sergeant-at- 
arms, 
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Mr. Reed thought the time amply 
sufficient, but if it should in any case 
prove not to be, leave to go on could 
be granted. He hoped the convention 
would not be deterred by any threats 
of opposition to its rules. If it was 
to be, we had better turn the conven- 
tion into a bear garden at once and 
let order depend upon the size and 
strength of members and their quality 
as shoulder hitters. Mr. Reed pro- 
ceeded briefly with a “taking” speech. 

Mr. Smith was opposed to any 
limit. He thought the convention had 
other means sufficient in their hands 
without this rule to cut off tedious 
and useless debate. There were ques- 
tions that no man, though he have 
the intellect of an angel, could do jus- 
tice to in 40 minutes. If there was 
any limit it should not be less than an 
hour. Mr. Smith proceeded further 
in support of his position. He closed 
with a motion to strike out the 40 
minutes proviso. 

Mr. Dryer favored the striking out. 
He was opposed to -any limit. It sa- 
vored too much of a rule of a hoys’ 
debating society. His constituents had 
sent him here to talk, and he wanted 
the privilege of talking as long and as 
loud as he chose. This was an impor- 
tant occasion in the history of Oregon, 
and’ the constitution should be thor- 
oughly discussed on this floor. The 
character of that instrument might 
affect not only Oregon but the politi- 
cal character of the Union. To adopt 
this rule was to cover ourselves with 
odium; nobody here had got tired of 
hearing speeches yet, then why this 
haste about cutting off debate? He 
had noticed with gratification that 
every speaker so far had been heard 
by each man with the most listless 
attention. But if the rule was adop- 
ted he should obey it—no sergeant- 
at-arms should be -required to stop 
him. ` 

Mr. Logan moved the previous ques- 
tion. Lost. 

Mr. Williams regretted to be com- 
pelled to differ with Messrs. Smith 
and Dryer, but he was impressed with 
the belief that such a rule as this 
would be found necessary at some 
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time during the session and he thought 
it had better þe established at once, 
otherwise the fore part of the session 
would be exhausted in lengthy debates, 
while the important questions of the 
convention would be crowded into its 
close, and hurried through without 
discussion. That was the history of 
the Massachusetts convention and 
would be the history of this, unless we 
put some restriction upon ourselves. 
Some members could not stay more 
than three or four weeks, and he 
wanted the important part of the con- 
stitution passed upon while the conven- 
tion was full. He was opposed to the 
discussion of the abstract question of 
slavery upon this floor, and he was 
ready to meet this position before the 
people of Oregon. He was sorry to 
hear any member say he would not 
obey this rule should it be adopted. 
He hoped no man’s vote would be af- 
fected by such a threat. 

Mr. Meigs said he alone represented 
the interests of the people of Wasco 
county and their interests might re- 
quire more than a 40 minutes ‘speech, 
on some question, and if it did he 
wanted the privilege of making it. 

The motion to strike out “40 min- 
utes” was lost—38 nays to 13 ayes. 


..Mr. Olney moved to add to the rule 


after 40 minutes, “except upon articles 
or clauses of the constitution.” He 
wanted that each article of the consti- 
tution should be fully discussed. Upon 
other matters he was willing to re- 
strict speeches to 20 minutes. 

Mr. Grover moved to add after arti- 
cles of the constitution, “upon their 
final passage.” The amendment was 
accepted. g" 

Mr. Boise said the convention seemed 
to be anticipating much trouble. Gen- 
tlemen were continually setting up’ one 
phantom after another, for the pur- 
pose. of knocking them down. He 
thought it was time to provide against 
these anticipated difficulties when we 
found they were certain to occur. This 
body had been chosen to form a funda- 
mental law for Oregon, which was to 
affect immensely the interests and 
prosperity of its people for years, and 
perhaps for all time. It was whispered 


SoA We see eee ee Se ee 


a 
SE tak COO Ss os a n 


4 


p 


Sachs 
Ad ae - > + 
ex wile: peer i 


E a 


Be 
fe 


Yate 


Abn 2 sag E 


pi - e + 
Ti EAE eae 
ced a” 
Se 


aoe SBT eT 


mad 


RAR al 
eras nae ni f % At 2 ae eea Te rts « a «: 
serge Te arei pve et Tat Te eyl a srar RI bE ed pom al oA dr ah OF Aas A 
fe rat See Te 
eT a cea ae Be 


Hre 


Ta 


Dama 
a wey 


elit or ieee 


w R TOE ES 


sa a ERS E wo er Sten 
a te RE ar OET, ts E sti Man Ty to Bet Ae t 


Ds Hetty, 


í 


‘ne at 


i 
-$ 


“ ay ~ Rm 
eo a m aerate Nite Are 8 


twan 


£ 
MY tener tt 


100 


out of doors that radical changes were 
to be introduced into our constitution 
—changes unknown to those of any 
other state in the Union. If experi- 
ments were to be tried, they ought to 
be first discussed to exhaustion. He 
hoped this body would produce a con- 
stitution which should not only be a 
good one now, but which should be the 
constitution for 50 years, and should 
need no frequent amendment or 
change. And he trusted it would be 
fully considered on this floor, in its 
several parts, and all the judgment 
and wisdom of the convention incor- 
porated into its provisions. 


Mr. Grover thought that the effect 
of this rule was misconceived. As 
- amended, it gave unlimited time for 
debate upon final action upon any 
article of the constitution. Speeches 
during intermediate stages of the con- 
sideration of questions ought to be 
limited to 40 minutes. 


Mr. Watkins thought all questions 
ought to be left open to discussion. He 
thought members could instruct one 
another upon various questions. For 
himself, he confessed he wanted in- 
struction; his constituents wanted he 
should be instructed, still he thought 
he was as intelligent as a majority of 
them. (Laughter.) 


The amendment was adopted, and 
the convention adjourned to afternoon. 


Afternoon Session 
[Journal] 


2 o’clock p. m. 
The convention met pursuant to ad- 
journment. 


Mr. Smith offered the following 
amendment to rule 8, by adding to 
said rule the words, “A committee on 
bill of rights”; which was adopted. 


Mr. Kelly offered the following 
amendment to rule 8, by adding to 
said rule the words, “And each com- 
mittee having reported, articles to the 
convention shall examine the same 
after engrossment, and if found cor- 
rect, report such articles as truly en- 
grossed”; which was adopted. 
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The question being upon the adop- 
tion of the report of the committee on 


rules and regulations; which was 
adopted. 
Mr. Grover offered the following 


resolution, which was adopted: 


Resolved, that one hundred and fifty copies 
of the rules of the convention, together with 
the names of the delegates, and the names of 
the counties or districts from which the several 
delegates are returned, be printed for the use 
of the convention. 


Mr. Smith offered the following 
resolution, which was adopted: 


Resolved, that a committee of three be ap- 
pointed by the president of this convention, 
whose duty it shall be to confer with one or 
more competent reporters upon the subject of 
reporting the debates and proceedings of this 
body ; said reporter or reporters engaging their 
services upon the faith of a future appropri- 
ation by either congress, or the territorial or 
state legislature to liquidate the expenses of 
this convention, and reporting to this conven- 
tion the result of such conference. 


The president appointed as such 
committee, Messrs. Smith, Logan and 
Hendershott. 

On motion of Mr. Kelly, the resolu- 
tion in relation to standing committees 
was indefinitely postponed. 

On motion of Mr. Olney, the resolu- 
tion in relation to the‘discussion of the 
slavery question was indefinitely post- 
poned. 

On motion of Mr. Bristow, the con- 
tested seat from Coos county was re- 
ferred to a committee of five. 

The president appointed as such 
committee, Messrs. Bristow, Boise, 
Prim, Shattuck and Whitted. 

On motion of Mr. Smith, the con- 
vention adjourned until tomorrow at. 
10 o’clock a. m. 


[Oregonian, 
August 29-September 5, 1857] , 
BILL OF RIGHTS 


Mr. Smith requested the clerk to 
read the rule creating the committees. 

The rule was read. 

Mr. SMITH: I move to amend by 
adding a committee on a bill of rights. 
It was suggested by the gentleman 
from Marion (Mr. Williams) yester- 
day, when I made this motion, that he 
thought such a committee unnecessary. 
The bill of rights was, as he charac- 
terized it, a sort of Fourth of July 
oration and entirely unnecessary. I 
renew the motion at this time, ex- 
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pecting that I shall hear from the 
gentleman from Marion (Mr. Wil- 
liams) why a bill of rights was un- 
necessary — why he was opposed to 
such a committee. As the question 
yesterday was about to be taken with- 
out the statement of any reasons, and 
as all the members of the convention 
may not be prepared to vote under- 
standingly at this time upon my mo- 
tion, I will state why I have preferred 
it. I find on examining the constitu- 
tions of the various states of the 
Union, some of them without a bill of 
rights—not preceded by what is gen- 
erally denominated a bill of rights in 
the form in which they exist in some 
constitutions, The constitutions of 
New York, of Pennsylvania and Dela- 
ware have no distinctive bill of rights. 
But, sir, four-fifths of the constitu- 
tions of the states have formal bills 
of rights. It is manifest that it is not 
absolutely necessary, certainly for any 
purposes connected with the constitu- 
tion, that its main provisions shall be 
preceded by a declaration of rights, 
and should we omit it we should but 
follow the example of several of the 
states. 


But I incline to adopt the precedent 
established by a large majority of the 
states. I think that a bill of rights is 
something more than a Fourth of July 
oration, or that to thus characterize it 
does not express its character, utility 
and object. The gentleman from 
Marion (Mr. Williams) too, who indi- 
cated his opposition to the preparation 
of a bill of rights, stated as one of the 
grounds: of his objection that it led to 
confusion, because questions had arisen 
in the courts as to the binding obliga- 
tions and authority of the provisions 
contained in a bill of rights. My read- 
ing and observation upon that question 
have not been, I presume, as extensive 
as that of the gentleman from Marion, 
and I am not prepared to say how 
perplexing or how frequent these ques- 
tions thus arising may have been. But 
I am inclined to the opinion that there 
need be no difficulty upon that sub- 
ject, here or elsewhere. It is manifest 
from reading all the various bills of 
rights here that they were designed 
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to have, and do have, all the force of 
any other portion of the constitution. 
And I perceive that in those states, as 
in New York, when the convention 
framing the constitution omitted a 
formal bill of rights, they have em- 
bodied in the first article of the’ con- 
stitution the subject-matter of which 
bills of rights are composed, so that 
all the essential features of the bill of 
rights are embodied in the subsequent 
articles of the constitution; and I 
think that was the proposition of the 
gentleman from Marion. I perceive 
also that these bills of rights are arti- 
cled, and in some instances are in the 
body of the constitution, rather than 
preceding it as a sort of preamble, as 
in the constitution of Wisconsin. After 
the declaration that “the people of the 
territory,” etc., there is article first, 
which pertains to the boundaries of 
the state. Article second is a declara- 
tion of rights. Article first in the con- 
stitution of Texas is a bill of rights. 
In the constitution of the state of 
Iowa, preamble and boundaries of the 
state are the first article; bill of rights 
the second. Of Wisconsin, after the 
preamble, article first is a declaration 
of rights, and boundaries the second 
article. f 


So that, though variously transposed 
in the various constitutions, the bill 
of rights is retained in. all cases—in 
every instance, whether it be designed 
as a bill of rights or a simple article 
of the constitution; the subject-matter 
of the bill of rights is the same. Now 
it is, perhaps, not essential whether we 
should have an article labeled “bill of 
rights,” or whether the subject-matter 
which enters into a bill of rights 
should be embodied in the constitution. 
But of all the constitutions of all the 


states, I am best pleased, as a whole, 


with that of the state of Indiana—the 
new_constitution governing that state. 
Its bill of rights I should hardly be 
disposed to dispense with. I should 


like their constitution much less if 


the bill of rights was stricken from it. 
It is gold refined; it is up with the 
progress of the age. Many -changes 
have taken place since our fathers 
first formed constitutions. 
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I remember the time very well, when 
a man who hadn’t constitutional faith 
—statutory faith—that extended into 
eternity, was not to [be] believed upon 
oath, and when a poor man, because 
he hadn’t a dollar in his poekets, was 
sent to the county jail. And I remem- 
ber a, great many other things which 
people held entirely republican and 
right, . which subsequent experience 
and the progress of the age taught us 
are blots upon our national escutcheon. 
And this preamble to the constitution 
of Indiana recognizes this: progress, 
and thus recognizing embodies them 
in her bill of rights. She nobly reas- 
serts what our fathers said about the 
natural rights of man to the pursuit 
of life, liberty and happiness, but she 
proceeds to assert the civil rights of 
the citizens as ascertained in those 
70 years of progress. Believing, as I 
do, that these declarations, thus 
solemnly made by a convention and 
ratified by the people, will always not 
only command universal respect, but 
the attention of courts, I desire that 
such a bill may precede or become a 
part of our constitution. It is a sort 
of manual—a sort of textbook of 
weighty matters, placed there multum 
in parvo, and the reference of the 
most common mind to the constitution 
of Indiana teaches that mind its rights 
under our government. They are there 
in monosyllables; and although indi- 
viduals of common capacity, or of 
ordinary pursuits, may not be re- 
garded as expounders of the constitu- 
tional law, yet the- doctrine is con- 
tained, the declarations embodied in 
that bill of rights, and the meanest 
capacity can understand them. And 
as they cover substantially the whole 
ground, and as we have precedent for 
it in the case of five or six of the 
constitutions of the Union, I know no 
reason why we should depart from it. 
And for these reasons I preferred the 
motion. 


Mr. Shattuck said the constitution 
of the United States is a constitution 
of conferred powers: the constitutions 
of the various states, constitutions of 
restrictions. To a certain extent he 
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legislative assemblies can do no wrong, 
and that their acts are to be regarded 
as the law. Now, the history of the 
world teaches us that the majority 
may become fractious in their spirit 
and trample upon the rights of the 
minority; that through the madness 
of party spirit they may infringe upon 
the rights of the individual citizen. 
Then, if the individual citizen is to be 
protected in this point in which he is 
endangered, there must be restrictions 
put into this constitution. The people 
must say we -will limit ourselves in 
certain principles in favor of A. B., 
or of this body of citizens. For these 
reasons, then, I am in favor of all the 
essential principles of a bill of rights. 
The question, then, seems to be, how 
they shall be put in. I am in favor of 
having them embodied in a separate 
clause by themselves, for the reason 
that they are more easily referred to. 
They can be more evidently set forth 
by a separate and distinct article. 


Mr. WILLIAMS: I am not at all 
anxious as to the fate of these amend- 
ments, and if a committee of which I 
was not a member had reported in 
favor of a standing committee upon 
a bill of rights, I do not think that I 
should have taken the trouble to move 
to amend the report. But I presume 
that it is proper and due the conven- 
tion that some reasons should be 
given for the report as it has been 
made. Now, so far as my judgment 
goes, it seems to me that such a com- 
mittee is unnecessary. There is no 
natural difference of opinion between 
the gentleman from Linn (Mr. Smith) 
and myself, as to ‘the substance, but 
it seems to be a question of form 
rather than anything else. He prefers 
a separate bill of rights, making cer- 
tain declarations, and I prefer having 
all the essentials embodied under their 
appropriate heads in the body of the 
constitution. I know very well that 
it is quite fashionable in making con- 
stitutions, but I am not able to see the 
necéssity of any such distinct article 
in the constitution, and I am opposed 
to having anything in the constitution 
which is not practical, plain, and easy 


was in favor of the doctrine thatito .be understood. Persons familiar 
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with constitutional history know that 
these bills of rights have originated 
from the Magna Charta, a declaration 
on the part of the barons of England 
against the crown, made when the 
government was independent of the 
people and possessed absolute power 
over them. These rights were then 
declared and they have been trans- 
mitted down from that time to this. 
Our fathers derived it, among other 
things, from England, and it has been 
customary for conventions of this kind 
in making constitutions to make some 
declaration of rights in imitation of 
that made by the barons of Runny- 
mede. It simply amounts to this: So 
far as the people of this country are 
concerned, it is a declaration of the 
people against themselves. The people 
here are sovereign—there is no king 
to declare against; no power above 
themselves to curtail their rights. And, 
as a general rule, I think, that the 
public judgment may vary at times, 
and the general interests of the com- 
munity will control the people and 
lead them to the proper course. 


Now, so far as the substantial part 
of a bill of rights is concerned, I am 
in favor of distributing what is usu- 
ally contained in a bill of rights 
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a declaration of that kind, is it a valid 
law or not? Suppose the courts of 
the country render a judgment against 
the declaration of that kind, is it a 
valid judgment or not? Who shall 
determine these controversies? Now, I 
propose to avoid the first causes of 
this confusion. I propose to put under 
the head of legislative department 
whatever restricts that department, 
and my form shall be this: The legis- 
lature shall not have power to pass a 
law upon this question or that ques- 
tion, so that when a man wishes to 
know what power. is taken from the 
legislature he can see it in plain and 
express terms, and there can be no 
difficulty in understanding them. But 
there is often difficulty in understand- 
ing these bills of rights. So I propose 
its reference to the executive and 
judiciary departments. I think it sim- 
plifies the matter, and I believe there 
is more simplicity and propriety about 
a constitution made in that way than 
in any other. ”- 


The gentleman (Mr. Smith) referred 
to the constitution of Indiana -and 
commended this feature in it. I think 
well of the constitution of Indiana, 
but I approve the constitution of Mich- 
igan, and there is no bill of rights 


throughout the constitution, and not| prefixed to it; and yet in some respects 


have it all contained in one separate 
article. The people of this country 
are sovereigns; they make the govern- 
ment, and this bill of rights is in- 
tended to contain restrictions upon 
that government. Now, these restric- 
tions must be either of the legislative, 
the executive, or the judicial depart- 
ments of the government. I propose 
that so much of any bill of rights as 
restricts the legislative department 
shall be put under that head, and so 
with the rest, so that when I go to 
the constitution to ascertain what 
power is possessed by the general. as- 
sembly of the state I shall find it 
under that head, and not be compelled 
to wade through a bill of rights which 
contains a great many rhetorical 
flourishes. You find in many of these 
bills of rights that such a thing ought 
to be so. Well, suppose it ought, what 
then? Suppose a law is passed against 


I prefer the ‘constitution of Michigan 
to that of Indiana. But it is simply 
my judgment that this is the better 
way to do the work. There is no 
declaration of rights about the consti- 
tution of the United States, and it 
will not be denied but that it is a very 
good constitution. Lately there has 
been a convention to frame a consti- 
tution in the state of Iowa, and they 
put in a long bill of rights, a sort of 
parody on the Declaration of Indepen- 
dence, asserting the natural equality 
of mankind, and already the papers in 
the state are fighting and quarreling 
about its meaning. Some say that it 
means that negroes are equal with 
whites. There is a great controversy 
going on about it. The convention, be- 
ing black republican, put in a great 
many grand flourishes about “natural 
and inalienable rights,” and a great 
many contend that it favors the 
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equality of the negro race. Now, I 
think if this had been omitted there 
would not have been the difficulties 
there thàt now occur. These are the 
reasons that influence my mind. I say 
that I am not at all anxious about this 
matter, but it is my judgment that 
the arrangement which I propose 
would be better than the one suggested 
by the gentleman from Linn. But if 
the convention should think otherwise 
I shall be entirely content. 

Mr. Smith replied in a speech of 
some length. 

The motion to amend rule 8th, by 
adding a committee on a bill of rights, 
prevailed. , 

The PRESIDENT: The question now 
recurs on the adoption of the report 
as amended. 

Mr. KELLY: I move to amend by 
adding that each committee having 
reported articles to the convention 
shall examine the same after engross- 
ment, and, if found correct, shall re- 
port such articles as truly engrossed. 

Carried. The report was adopted. 


PRINTING 
Mr. Grover offered the following: 


Resolved, that 150 copies of the rules of the 
convention, together with the names of the 
delegates and ‘the names of the counties or 
districts from which the several delegates are 
returned, be printed for the use of the con- 
vention. 


Adopted. 


OFFICIAL REPORT OF DEBATES 

Mr. SMITH: I will offer the follow- 
ing resolution: 

Resolved, that a committee of three be ap- 
pointed by the president of this convention, 
whose duty it shall be to confer with and, if 
practicable, secure the services of one or more 
reporters to report the debates and proceedings 
of this body; said reporter or reporters engag- 
ing their services upon the faith of a future 
appropriation by either congress or the terri- 
torial legislature, to liquidate the expenses of 
this convention. 


Mr. SMITH: I will simply state be- 
fore the question is put to the conven- 
tion that I have heard numerous mem- 
bers of the convention express a desire 
to have the debates and proceedings 
of this convention reported, taken 
down at this time and filed with the 
archives of the territory or state, for 
future publication. It may be that the 
legislative assembly will authorize 
their publication at an early day. It 
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may be that at a subsequent period, 
when the resources of the state will 
justify their publication, that they 
may be published. And it is. believed 
by some that the reports would pay 
their own expenses. Some firms in 
California did talk of sending report- 
ers here to report and publish the re- 
ports upon their own expense. I have 
conferred with the two best reporters 
in the territory, and who are doubtless 
competent of the task, who would 
undertake the reports upon the basis 
of that resolution if adopted. 


Mr. Logan opposed the adoption of 
the resolution on the ground of ex- 
pense. 


Mr. Olney said, with some modifi- 
cation, he would vote for the resolu- 
tion. He would be willing that a com- 
mittee be appointed to confer with the 
reporters, and who would make known 
upon what terms their services can be 
secured; but he would not favor grant- 
ing power to the committee, as the res- 
olution does, to engage the reporters. 

After some further debate, the reso- 
lution embodying the suggestions of 
Mr. Olney was adopted. 


Messrs. Smith, Logan and Hender- 
shott were appointed said committee. 


LIMITATION OF DEBATES 


Mr. Olney moved that the resolu- 
tion offered by the gentleman from 
Jackson (Mr. Reed), on yesterday, 
limiting speakers be indefinitely post- 
poned as it had been superseded by 
the action of the-committee on rules. 

Carried. 


CONTESTED ELECTION 

‘Mr. Borse: There is a case of con- 
tested election reported from the com- 
mittee on credentials, and as there is 
now a committee on elections, I move 
the reference of that subject to that 
committee. 

The committees not having been an- 
nounced, Mr. Bristow moved to amend 
by referring to a special committee 
of five. Carried. 

ı Mr. President named as such com- 
mittee, Messrs. Bristow, Boise, [Prim], 
Shattuck and Whitted. 

On motion of Mr. Smith the conven- 
tion adjourned to 10 a. m. tomorrow. 


Aug. 19, 1857 
[Statesman] 
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[Statesman, August 25, 1857] 

Mr. Smith moved to amend the rule 
respecting committees, by providing 
for one on bill of rights. He supported 
the motion, showing that most of the 
state constitutions contained one. Of 
all the constitutions, he thought that 
of Indiana the best, but he should like 
it less if it was stripped of her excel- 
lent bill of rights. It was refined gold. 

Mr. Shattuek was in favor of a bill 
of rights, and was in favor of having 
it in a separate article. He supported 
the motion. S 

Mr. Williams.felt indifferent to the 
fate of the motion. He was in favor 
of incorporating the substance of a 
bill of rights in the constitution, under 
the appropriate heads, but he did not 


favor a separate article of the kind, 


and did not think this committee nec- 
essary. He wanted nothing in the con- 
stitution that was not practical, plain 
and simple and easily understood. He 
wanted the substantial portion of a 
bill of rights; he wished to see it in 
our constitution, but he wanted it dis- 
tributed through it under the proper 
heads. The constitution of Indiana 
was a good one, and that of Michigan 
was just as good, though it had no 
bill of rights. The constitution of the 
United States had no bill of rights. 

Mr. Smith thought it a good idea 
to declare our rights. 

Mr. Waymire thought the Indiana 
bill ot rights would honor any.consti- 
tution. He liked to see one in a con- 
stitution, and liked to see it stuck up 
at the very commencement of it, where 
every one will see it. He thought they 
had better also make a bill of wrongs. 
(Laughter.) He was in favor of tak- 
ing the Indiana bill of rights, and then 
make the other parts of the constitu- 
tion conform to it. Put a good bill of 
rights right in the beginning of the 
constitution, and the voters would read 
that, and vote for the whole constitu- 
tion without ever reading the constitu- 
tion at all. (Laughter.) He thought 
we could make a constitution which 
would answer for years, and not re- 
quire amending in three years, as some 
said. He thought we could anticipate 


the future of Oregon longer than that. 
He had been here since ’45, and he 
confessed it was not quite as fat as he 
anticipated it would be. We wanted 
more work here; our population was 
too lazy—that was a God’s truth. We 
wanted a more industrious people. We 
were bringing our boys up to a lazy 
life; he was doing it, and others were 
doing the same. 

The motion was adopted. 

Mr. Kelly moved an amendment, re- 
quiring each standing committee to 
examine its own articles after engross- 
ment. Carried. 

Mr. Grover moved that 150 copies 
of the rules, with names of members, 
and the names of the district, be 
printed. Adopted. 

Mr. Smith moved the appointment 
of a committee to procure one or more 
competent ,reporters to report debates 
and proceedings of this convention, to 
depend upon an appropriation by con- 
gress or the state for compensation. 

Mr. Logan opposed the resolution 
solely upon the ground of expense. The 
expenses of this convention, if the con- 
stitution was not adopted, probably 
would be paid by the territory; if 
adopted, the state must pay. Those 
expenses would be heavy, they would 
swallow up the entire revenue of the 
territory for one year, if not more. 
Many feared the increased expense of 
a state government, and let us send 
this constitution to them with as little 
expense as possible; it would be heavy 
enough at best. 

Mr. Olney would support the reso- 
lution if it was modified so as to re- 
quire the committee to obtain infor- 
mation and report, and not authorize 
them to employ reporters. 

Mr. Smith assented to the amend- 
ment. He said he understood the ex- 
pense of reporting would not amount 
to more than from $300 to $500. 

Mr. Watkins asked if the $500 would 
pay for simply taking the debates in 
shorthand, or for writing them out. 

Mr. Smith replied that the _ $500 
would pay for writing them out. 

The ‘resolutions of Mr. Applegate 
concerning slavery was taken up. 
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Mr. Olney moved to indefinitely| Adopted; and Messrs. Bristow, Boise, 


postpone them. Carried. 

Mr. Bristow moved the reference of 
the subject of the Coos county con- 
tested election to a special committee. 


Prim, Shattuck and Whitted were 
appointed. 


Adjourned. 


Thursday, August 20, 1857 - 


[Journal] 
10 o’clock a. m. 


The convention met pursuant to ad- 
journment. 


The journal of yesterday was read, 
corrected and approved. 


The president announced the follow- 
ing standing committees: 


STANDING COMMITTEES 


Committee on Legislative Department— 
Messrs. Boise, Smith, Lovejoy, Babcock, Chad- 
wick, Watkins and Elkins. 


Committee on Executive Department— 
Messrs. Kelly, Farrar, Reed, Kelsay, Brattain 
of Lane, Dryer and McBride. 

Committee on Judicial Department—Messrs. 
Williams, Olney, Boise, Kelly, Grover, Logan 
and Prim. 

Committee on Military Affairs—Messrs. Kel- 
say, Whitted, Burch, Moores, Scott, Coyle and 
Matzger. 

Committée on Education and School Lands 
—Messrs. Peebles, Boise, Marple, Shattuck, 
Starkweather, Kinney and Robbins. 

Committee on Seat of Government and Pub- 
lie Buildings——-Messrs. Boise, Prim, Campbell of 
ne, Lewis, Olney, Chadwick and Shannon. 

Committee on Corporations and Internal Im- 
provements—Messrs. Meigs, Williams, Elkins, 
Hendershott, Campbell of Clackamas, Bristow 
and Miller. 

Committee on Boundaries—Messrs' Lovejoy, 
Meigs, Olney, Newcomb, Applegate, Anderson 
and Watts. 

Committee on Suffrages and Elections— 
Messrs. Smith, Babcock, Brattain of Linn, Cox 
of Marion, Dryer, Olds and White. 

Committee on Expenses of Convention— 
Messrs. McCormick, Shields, Cox of Lane, 
Hoult, Short, Nichols and Packwood. 

Committee on Bill of Rizghts—Messrs. Gro- 
ver, Reed, Waymire, McCormick, Crooks, 
Shrum and Fitzhugh. 


Mr. Grover offered the following 
resolution, which was adopted: 


Resolved, that the standing committees as 
announced by the president be printed, as an 
appendix to the rules heretofore ordered to be 
printed. 

On motion of Mr. Olney, that when 
this convention adjourns it will ad- 


journ until 2 o’clock this afternoon, 


and meet from day to day at 2 o’clock i 


until otherwise ordered. 


Mr. Shattuck moved to strike out 
of said motion all after the word “af- 


ternoon”; which was adopted. 


The motion as amended was adopted. 
On motion the convention adjourned. 


[Oregonian, September 5, 1857] 


The convention met pursuant to ad- 
journment, President, Deady in the 
chair. 


The journal of yesterday was read 
and approved. 


Mr. President announced the follow- 
ing standing committees: 
; Legislative Department—Boise, Smith, Love- 
Joy, Babcock, Chadwick, Watkins, Elkins. 

Executive Department—Kelly, Farrar, Reed, 
Kelsay, Brattain of Lane, Dryer, McBride. 

Judicial Department — Williams, Olney, 
Boise, Kelly, Grover, Logan, Prim. 

Military Affairs—Kelsay, Whitted, Burch, 
Moores, Scott, Coyle, Matzger. 


Education and School Land—Peebles, Boise, 
*Lockhart, Shattuck, “Starkweather, Kinney, 
Robbins. , 

Seat of Government and Public Buildings— 
Boise, Prim, Campbell of Lane, Lewis, Olney, 
Chadwick, Shannon. 

Corporations and Internal Improvements—- 
Meigs, Williams, Elkins, Hendershott, Camp- 
bell of Clackamas, Bristow, Miller. 

State Boundaries—Lovejoy, Meigs, 
Newcomb, Applegate, Anderson, Watts. 

Suffrage and Elections—Smith, Babcock, 
Brattain of Linn, Cox of Marion, Dryer, Olds, 
White. ; i 

Expenses of Convention—McCormick, Shields, 
Cox of Lane, Hoult, Short, Nichols, Packwood. 

Bill of Rights—Grover, Reed, Waymire, Mc- 
Cormick, Crooks, Shrum,’ Fitzhugh. 


ADJOURNMENT 

Mr. Smith introduced the following 
resolution and moved its adoption: 

Resolved, that when this convention ad- 
journs it will stand adjourned until 10 o’clock 
a. m. Tuesday, 25th inst. 

Mr. Smith supported the resolution, 
stating that there would be little or no 


Olney, 


*Journal gives Marple instead: of Lock- 
art. This was by reason of vote taken later 
to substitute Marple for Lockhart in the record. 
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business for the convention to do until 
the committees to whom would be re- 
ferred the various portions of the 
constitution shall have reported, which 
would not perhaps be until about next 
Tuesday. 


Mr. Dryer opposed the resolution 
for a variety of reasons which he was 
not now disposed to state at length. 
But sufficient were they to satisfy 
his mind that. it would be unjust and 
very improper for this convention to 
adjourn until next Tuesday. “I sup- 
pose (he continued), and 1 have no 
doubt there are half a dozen or more 
constitutions now perfected, I suppose 
that there are several gentlemen here 
who have constitutions already pre- 
pared in their pockets—who have 
written them out at home. Whether 
my friend from Linn has taken that 
labor on himself before he came here 
or not I do not know; I am certain 
that I have not. I am informed 
that there are members of this con- 
vention who have perfected a consti- 
tution in their own minds. These gen- 
tlemen should get an opportunity to 
submit the result of their labors to 
the convention. Another thing, sir, of 
these several standing committees. I 
have no doubt some of them can report 


tomorrow. Still another thing. There 


are some gentlemen that live from 40 
to 50 miles from here, a little farther 
than the gentleman from Linn (Mr. 
Smith) and they can not go home to 
kiss the babies, and unfortunately for 
them, perhaps, they have got no babies 
to kiss. I, for one, have no babies to 
kiss. I may kiss my neighbors’ babies. 
Therefore it would be an imposition 
upon them that the gentleman from 
Linn should go home and kiss his 
babies when they have no babies to 
kiss. It would be a sort of reflection 
upon the bachelor members of the 
convention. It would, too, be a sort of 
reflection upon the committees that 
one of their number should go home 
and write out his report for them. I, 
for my part, do not desire to do so, 
or be done by in that manner. I mean 
to be present at all sittings of the 
committees upon which I am. I be- 
lieve, sir, in an interchange of senti- 
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ments, and the counties I have the 
honor to be attached to, I want to give 
my views to them, and hear theirs 
upon all subjects properly coming be- 
fore us. I do not want any gentleman 
to prepare the report of that com- 


mittee for me. I want them to meet: 


and consult together, for two heads 
are better than one.” 


Mr. SMITH: If— 
A Voice: They’re sheep’s heads. 


Mr. Dryer: - The gentleman (Mr. 
Smith) can repeat the balance of the 
sentence, if he wishes; I shall not. 
(Laughter. ) 


Mr. Logan moved the previous ques- 
tion, which was not sustained. 

After some further discussion, which 
was participated in by Messrs. Olney 
and Smith, the latter asked and ob- 
tained leave to- withdraw the resolu- 
tion. 

Some further discussion was had 
upon a motion by Mr. Olney to adjourn 
to meet at 2 o’clock p. m. each day, 
until otherwise ordered. The motion 
did not prevail. 

A motion was made to adjourn to 
2 o’clock this afternoon, which was 
adopted. 


[Statesman, August 25, 1857] 


The president announced the stand- 
ing committees as follows: 


On Judiciary—Williams, Olney, Boise, Kelly, 
Grover, Logan, Prim. 

On Executive—Kelly, Farrar, Kelsay, Reed, 
Brattain of Lane, Dryer, McBride. 


On Legislation—Boise, Smith, Lovejoy, Bab- i 


cock, Chadwick, Watkins, Elkins. 


On Bill of Rights—Grover, Waymire, Reed, 
McCormick, Crooks, Fitzhugh, Shrum. 

On Corporation and Internal Improvements 
—Meigs, Wiliams, Elkins, Campbell of Clack- 
amas, Hendershott, Bristow, Miler. 

Education and School Lands—Peebles, Boise, 
Marple,* Shattuck, Starkweather, Kinney, 
Robbins. | 

Suffrage and Elections—Smith, Dryer, Bab- 
cock, Brattain of Linn, Cox of Marion, Olds, 
White. 

Boundaries—Lovejoy, Meigs, Newcomb, Ol- 
ney, Applegate, Anderson, Watts. 

Military Affairs — Kelsay, Burch; Coyle, 
Whitted, Moores, Scott, Matzger. ; 

Seat of Government—Boise, Campbell of 
Lane, Prim, Shannon, Lewis, Olney, Chadwick. 

Expenses of Convention—McCormick, Shields, 
Cox of Lane, Hoult, Short, Nichols, Packwood. 


*See note on page 106. 
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Mr. Grover offered a resolution re- 
quiring the standing committees to be 
printed with the rules. 

Mr. Smith offered a resolution de- 
claring that when the convention 
adjourned it would adjourn to Tuesday 
morning. He offered the resolution to 
ascertain the sense of the convention 
as to whether it was probable that we 
should have business to keep us in 
session. The committees had just been 
announced, and the first labor was to 
be performed by them, and they could 
not work while the convention was in 
session. There would be little or noth- 
ing for the convention to do until the 
committees reported. He did not think 
they would be ready to report sooner 
than Tuesday. If any member of any 
committee had his portion of the con- 
stitution prepared and ready to report, 
he was in favor of remaining in ses- 
sion and acting on it. : 

Mr. Dryer opposed the motion. He 
thought that there were not less than 
a half dozen constitutions already 
written out, and in the pockets of 
members—they were ready to report 
them. He thought also that some of 
the committees would be ready to re- 
port as early as tomorrow morning. 

Mr. Logan moved the previous 
question. Lost. 

Mr. Olney thought the convention 
ought not to adjourn. There was a 
contested election case, which he hoped 
- the committee would soon report upon, 
that the convention might act upon it, 
and relieve one of the contestants from 
the necessity of attendance here. The 
judiciary committee would be ready to 
report tomorrow, the report ready for 
printing, so that it might sooner be 
placed upon our tables ready for ac- 
tion. He thought an adjournment not 
necessary to the labors of committees. 

Mr. Smith said he had offered the 
resolution for the purpose of eliciting 
the information given—to see if any 
business would be soon ready. He had 
no anxiety for an adjournment, and 
as he learned there would likely be 
business before this body, he would 
withdraw the resolution. 

Mr. Olney moved that the conven- 
tion adjourn to 2 o’clock p. m., and to 


History of the Constitution of Oregon 


Aug. 20, 1857 
[Statesman] 


that hour from day to day thereafter. 

Mr. Logan said every one professed 
a desire to finish the business as soon 
as possible. He thought morning ses- 
sions should be held, that something 
would be ready for report tomorrow 
morning, and that we could hold two 
sessions per day, and still have time 
enough for committees. If committees 
had not their propositions perfected, 
let individuals submit their proposi- 
tions; they would do it at: some time, 
and they might as well do it now as 
later on in the session. 

Mr. Waymire thought the commit- 
tees could all report in a day or two, 
and the convention finish its business 
and be ready to adjourn by next 
Tuesday. 

Mr. Grover favored the motion of 
the gentleman from Clatsop. His 
motto was, “make haste slowly,” and 
in that way he believed we should 
accomplish greater ultimate speed. 
Committees could not agree upon and 
report a single section of their article 
but they must report it entire, as a 
whole. The principal work of this 
body for the first half of the session 
must be done by their committees, and 
he believed for the present progress 
would be facilitated by holding but 
one session a day, and give the com- 
mittees time. If the convention should 
find themselves crowded, they could 
then change the rule, and hold two 
sessions a day; they could do it at 
any time. 

Mr. Logan believed the committees 
would do quite as much work with 
two sessions a day as with one. They 
would waste a good deal of time ary- 
way. 

Mr. Williams said he should support 
the resolution for the present time, 
and if it was found advisable the con- 
vention could change it, For the pres- 
ent the chief work was to be done by 
the committees. We must consider 
what Oregon wants in constructing 
this constitution, and not what other 
states have. Let us not be mere copy- 
ists. If there is anything in other 
constitutions suitable to Oregon, let us 
take it, but let us not hastily patch 
it up with contradictory provisions— 
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let the instrument be well considered 
and read harmonious in all its parts. 
The committees ought to have time. 
He would go as far as any many in 
economizing time, and he tapushi this 
the way to do it. 

Mr. ‘Dryer thought the contested 
election case should be disposed of 
before any other business was con- 
sidered. That committee ought to re- 
‘port as soon as possible. 

Mr. Waymire thought some of the 


— committees would be ready to report 


in the morning, and that we ought not 
to adopt the motion. The report would 
go out in the papers that this body 
was fooling away its time at the 
people’s expense. He thought we might 
as well take old constitutions, that the 
people were familiar with, as to try 
to strike out into, something new, that 
they knew nothing about. If he was 
sent here to form a new Bible he would 
copy the old one, and if he was em- 
ployed to make a hymn book, he would 
report an old one—they are better 
than any he could make. Let us make 
a constitution and go home in 15 days. 
As old as he was he already felt like 
going home. 

Mr, Shattuck moved to amend by 
striking out all after this afternoon. 
Adopted. 


Adjourned. | 


Afternoon Session 
[Journal] 
2 o’clock p. m. 


The convention met pursuant to ad- 
journment. 


The committee to whom was re- 
ferred the contested seat from Coos 
county made the following report: 


The committee to whom was referred a case 
of contested election for seats in this conven- 
tion between F. G. Lockhart and P. B. Marple 
report that they have had the same under con- 
sideration, «nd beg leave to submit the follow- 
ing facts: Wheu the votes of Coos county were 
canvassed, the votes of one precinct, called 
Johnson’s Diggins, were rejected on the ground 
that there was no such precinct established in 
Said county. It appears from the testimony 
that election notices were sent and posted ad- 
vertising the holding of an election | in such 
precinct; that no judges were appointed for 
such precinct by the county commissioners, or 
any precinct or place of voting fixed by such 
commissioners, in the manner prescribed by 
law, the only evidence of the establishing of a 


precinct being the verbal direction of the com- 
missioners (when not in session) to the audi- 
tor to send election notices to said precinct. It 
also appears from the testimony that F. G. 
Lockhart was the auditor of the county and 
canvassed the votes; that if the votes of this 
precinct are ecunted, Marple has a majority of 
the votes, and would be entitled to the seat. 
It does not appear from the return from said 
precinct by whom the judges of election were 
sworn, ard this point is insisted on by Lock- 
hart as justifying the rejection of the vote of 
said precinct. The question involved in this 
issue are, in the judgment of the committee, 
guestions of law, and depend on the construc- 
tion of the statute. and these questions are: 
1st. Whether, from the facts stated, there 


; appears to have been a place of voting at 


Johrson’s Diggins, 

2d. Whether, provided there was a legally 
established place of voting at that place, it 
sufficiently appears by. whom the judges and 
clerks were sworn. 

And your committee decline expressing an 
opinion on these facts, and submit the same to 
the consideration of the convention. 

W. W. Bristow, Chairman. 


On motion of Mr. Dryer, the report 
of the committee was received and the 
committee discharged. 


On motion of Mr. Dryer, the contes- 
tants were invited within the bar. 


On motion of Mr. Grover, 

Resolved, that F. G. Lockhart, the sitting 
member, is entitled to his seat. 

Mr. Bristow moved the previous 
question, the quéstion being, “Shall the 
main [question] be now put?” which 
was decided in the affirmative. 


The question recurring upon the 
adoption of the resolution, the yeas 
and nays being demanded, resulted as 
follows: 


Yeas—Messrs. Aaa oa Bristow, Brattain 
of Lane, Babcock, Boise, Dryer, Grover, Hoult, 
Kelly, Logan, McBride, Nichols, Olds, Olney, 
Prim, Packwood, Short, Smith, Shattuck, Scott, 
Stee weather, Waymire, White and Watkins! 

Nays—Messrs. Applegate, Brattain of Linn, 
Burch, Cox of Marion, Crooks, Coyle, Cox of 
Lane, Campbell of Lane, Campbell of Clacka- 
mas, Elkins, Fitzhugh, Farrar, Hendershott, 
Kelsay, Kinney, Lewis, Miller, Moores, Matzger, 
McCormick, Meigs, Newcomb, Reed, Robbins, 
Shannon, Shrum, Shields, Williams, Watts and 
Whitted—30. 


The president was excused from 
voting. 

So the resolution was decided in the 
negative. 

Mr. Watts. offered the following 
resolution: 


Resolved, that when this convention ad- 
journs it will be till 9 o’clock a. m., and when 
it takes a recess it will be till 2 o’clock p. m. 


Pending which, on motion, the con- 
vention adjourned until tomorrow at 9 
o’clock a. m. 


¥ 
* 


110 History of the Constitution of Oregon 


[Oregonian, September 5, 1857] 
The convention met pursuant to 
adjournment. 


CONTESTED ELECTION 
The committee to whom was re- 
ferred the case of contested election 
in Coos county, submitted a report in 
substance as follows: 


When the votes of Coos county were 
canvassed the votes of one precinct 
called Johnson’s precinct were rejected 
upon the ground that it was not a 
regularly organized voting precinct. 
The voters were not posted twenty 
days prior to the election, as required 
by law. No judges of election were 
appointed by the county commissioners 
in the manner prescribed by law, the 
only evidence of the establishment of 


- a precinct being the verbal direction 


of the commissioners when not in 
session. It appears from the testimony 
that Lockhart, the sitting member, 
was auditor of the county and can- 
vassed the votes, but it does not ap- 
pear from the returns from said pre- 
cinct by whom the judges of election 
were sworn. And three points were 
insisted upon by Lockhart as invali- 
dating the election. The questions 
(said the report) are questions of 
law, and depend on the construction 
of the statute. The questions present- 
ing themselves to the committee are, 
whether from the facts stated there 
appears to have been a place of voting 
at Johnson’s Diggings; secondly, 
whether, provided there was, it suffi- 
ciently appears by whom the judges 
of election were sworn. And the com- 
mittee declines to express an opinion 
on these points, and submit the same 
to-the consideration of the convention. 
Mr. Dryer moved the report of the 
committee be accepted and they be 
discharged from the further consid- 
eration of the subject. Carried. 


Mr. DRYER: I understand that the 
contestants’ are here and are both 
members of the legal profession. I, 
therefore, move that they be invited 
to present their claims to the conven- 
tion themselves. 


Mr. Grover moved that the sitting 
member be entitled to his seat. He 
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did this for the purpose of bringing 
the question before the convention. 


Mr. Lockhart (the sitting member) 
spoke at considerable length in sup- 
port of his claims, arguing the points 
to his own advantage contained in the 
report. 


He was followed by Mr. Marple, the 
contestant. 


Mr. Williams supported the claims 
of Mr. Marple, arguing that no tech- 
nicalities in the returns should be 
allowed to invalidate the choice of the 
people. After much discussion on both 
sides, which would prove tiresome to 
us to transcribe, and which would not 
particularly interest our readers, a 
vote was taken on the motion of Mr. 
Grover with the following result: 


Ayes—Anderson, Bristow, Brattain of Lane, 
Babcock, Boise, Dryer, Grover, Hoult, Kelly, 
Logan, McBride, Nichols, Olds, Olney, Prim, 
Packwood, Short, Smith, Shattuck, Scott, Stark- 
weather, Waymire, White, Watkins—24. 

Noes—Applegate, Brattain of Linn, Burch, 
Cox of Marion, Crooks, Coyle, Cox of Lane, 
Elkins, Fitzhugh, Farrar, Hendershott, Kelsay, 
Campbell of Clackamas, Campbell of Lane, 
Kinney, Lewis, Lockhart, Miller, Moores, Matz- 
ger, McCormick, Meigs, Newcomb, Reed, Rob- 
bins, Shannon, Shrum, Shields, Williams, 
Watts, Whitted, Mr. President—30. 

So the motion was lost. 


On motion of Mr. Logan the conven- 
tion adjourned. 


[Statesman, August 25, 1857] 


Mr. Bristow, from the Coos county 
contested election committee, reported 
the facts in the case to the convention. 
They were, in substance, as recited by 
da southern correspondent of the 
Statesman, whose letter was published 
several weeks since. Mr. Lockhart, 
the sitting member, was auditor of 
the county. As such, he excluded a 
precinct called Johnson’s, by which he 
was elected over Marple by two ma- 
jority. If those votes had been 
counted, Marple would have had 33 
majority. The county commissioners 
had not established a precinct at 
Johnson’s, but two of them, as indi- 


viduals, had authorized the auditor to 


send election notices there; he did 
this, and in pursuance of this the 
voting took place. 


` 
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Mr. Boise, of the committee, said 
that the committee found the facts as 
reported, and that the case must turn 
upon a legal question. They had 
thought proper to refer that question 
to the convention for discussion. 

The report was accepted and the 
committee discharged. 

Mr. Dryer moved that the contes- 
tants be invited to discuss their claims 
before the convention. Adopted. 

Mr. Grover moved that the sitting 
member be declared entitled to his 
seat. He did this to bring the subject 
before the house. Adopted. 

Mr. Lockhart, the sitting member, 
and Mr. Marple, the contestant, ad- 
dressed the convention in support of 
their claims. > 

Mr. Packwood followed, briefly ex- 
plaining facts, giving particulars and 
supporting the claim of Marple.* He 
questioned whether or not the disputed 
precinct was in Goos county. 

Mr. Marple followed and maintained 
that the said precinct was in Coos 
county. 

Mr. Olney said he should be reluc- 
tantly compelled to support the mo- 
tion to give Mr. Lockhart the seat, as 
he did not consider that the act of 
the county commissioners, in authoriz- 
ing the precinct to be established, was 
a legal act, as it was done separately, 
and as individuals, and not as a board. 

Mr. Williams did not think it neces- 
sary that a precinct should have been 
formally created. He held that that 
or the other alleged defects did not 
invalidate the election. He favored 
the right of Marple. He believed that 
a majority of the votes have been cast 
for Marple, and that was all he wished 
to know. 

Mr. Watkins said this was a case 
frequently occurring in the mines, and 
he was glad it was to be settled. He 
had no preference between the claim- 
ants, but should vote to give the seat 
to Lockhart, for he thought the law 
ought to be construed strictly. He 
objected to the gentleman from Curry 
placing Johnson’s diggings in Jose- 

*This is corrected in the Statesman report of 


September 1, infra, to show that Packwood 
supported the claim of Lockhart, not Marple. 


phine county, for he understood they 
were very poor diggings, and they had 
none such in Josephine. 

Mr. Olney followed, supporting his 
position that a precinct should be 
regularly and legally created. He 
would not set aside votes on account 
of informalities if they were cast at 
the proper time and place. He did not 
desire that his views should influence 
the votes of other members. He thought 
the legal side of the question was in 
favor of Lockhart, and the moral one 
in favor of Marple. 

Mr. Logan said as judges had dis- 
agreed he should act upon his own 
judgment. He should go with Mr. 


Olney for the claim of Lockhart, both’ 


because the legality and the morality 
of the case were on his side. The law 
required that certain forms should be 
observed in the casting of votes, and 
he believed it was requisite to the 
legality of the act of voting that these 
requirements of law should be strictly 
complied with. 

Mr. Watts maintained that the 
statute in some cases contemplated 
the holding of elections at places not 
regularly organized as precincts. He 
supported the claim of Marple. 

Mr. Dryer agreed in support of a 
strict construction of the law, against 
the legality of the voting at Johnson’s 
precinct, and in favor of_the right of 
Lockhart. He thought as this body 
had come here to form a fundamental 
law for the government of the future 
state of Oregon, it did not become it 
to violate law. 

Mr. Shattuck was for a strict adher- 
ence to the requirements of the elec- 
tion law. 

Mr. Meigs thought that the law had 
been complied with and that Marple 
was legally and regularly chosen. 

Mr. Chadwick held that under the 
decisions, and a fair rule of construc- 
tion, the election at Johnson’s precinct 
was legal and Marple legally chosen. 

Mr. Waymire said he had had nary 
turn at the crank yet.’ He was for 
observing the requirements of the law 
in holding elections, and favored the 
claim of Lockhart. 
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Mr. Boise concurred with Mr. Wil- 
liams, in the opinion that the popular 
will should be obeyed, and he who had 
a majority of votes become the officer. 
Yet at the same time the election 
franchise should be guarded. The 
guards thrown around its exercise to 
preserve its purity should not care- 
lessly be disregarded. It was a dry 
legal question under consideration, 
nevertheless it was an important one, 
and he hoped it would not be decided 
hastily. Mr. Boise proceeded in a legal 
argument, maintaining that the elec- 
tion at Johnson’s precinct was not held 
in such conformity to law, as entitled 
the votes to be counted, and that there- 
fore the sitting member (Lockhart) 
was entitled to the seat. 

Mr. Williams responded in the sup- 
port of the proposition that Marple 
having received a majority of the 
votes was entitled to the seat. A strict 
conformity to the law would often 
defeat the will of the people, and in 
this country, where officers of elec- 
tions were not always familiar with 
the statute requirements, a strict con- 
struction would often work great 
injustice and wrong. co, 

Mr. Smith thought the public safety 
lay upon the side of the observance of 
the law. He differed with Mr. Wil- 
liams as to the effect upon the coun- 
try, and upon the rights of voters, of 
a decision of this question upon the 
statute, and in conformity to its re- 
quirements. He thought right, justice 


[Journal] 


and security lay in the observance of 
the law. There was too much disposi- 
tion in this county to disregard the 
law, and commit not only irregulari- 
ties, but firauds. 


Mr. Kelsay supported the claim of 
Marple to’ the seat, on the ground that 
he had received the majority of votes; 
he considered the election law direc- 
tory. 


Mr. Bristow moved the previous 
question. Adopted. 


The motion of Mr. Grover was lost, 
as follows: 

Yeas—Anderson, Bristow, Brattain of Lane, 
Babcock, Boise, Dryer, Grover, Hoult, Kelly, 
Logan, Matzger,* Nichols, Olds, Olney, Prim, 
Packwood, Short, Shattuck, Smith, Stark- 
weather, Waymire, White, Watkins—24.** 


Nays—Applegate, Brattain of Linn, Burch, 
Cox of Marion, Crooks, Coyle, Cox of Lane, 
Campbell of Lane, Campbell of Clackamas, 
Elkins, Fitzhugh, Farrar, Hendershott, Kelsay, 
Kinney, Lewis, Moores, Miller, McBride, Mc- 
Cormick, Meigs, Newcomb, Reed, Robbins, 
Shannon, Shrum, Shields, Williams, Watts, 
Whitted—30.*** 


Absent—Chadwick, Duncan, Lovejoy, Pee- 
bles—4, 

Mr. Lockhart -was excused from 
‘voting on the ground of interest, and 
Mr. Deady on the ground that cases 
depending upon the same facts were 
before his eourt for decision. 

-Mr. Grover moved that Mr. Marple 
be declared entitled to his seat. | 


Adjourned. 


*McBride instead of Matzger in Journal. 
**Seott is included ın official report. 
***Qregonian gives Matzger for McBride; also 
inserts Lockhart. 


a Friday, August 21, 1857 


[Journal] 


9 o’clock a. m. 

The convention met pursuant to ad- 
journment. 

The roll being called, all the mem- 
bers present except Messrs. Applegate, 
Brattain of Linn, Burch, Chadwick. 
Dryer, Meigs, Peebles and Stark- 
weather. 

The journal of yesterday was read 
and approved. 

Mr. Campbell of Clackamas offered 
the following ‘resolution: hay, 


_ Resolved, that this convention do now take 
into consideration the propriety of employing 
a chaplain to officiate during the remainder 
of its session. 


The question being upon the adop- 
tion of the resolution, the yeas and 
nays being demanded, resulted as fol- 
lows: 


Yeas—Messrs. Campbell of Clackamas, Far- 
rar, Hendershott, Kelsay, Kinney, Kelly, Logan, 
Moores, Matzger, McBride, Nichols, Newcomb, 
Olds, Packwood, Short, Shattuck, White, Watts 
and Watkins—19. 

Nays—Messrs. Applegate, Anderson, Brat- 
tain of Linn, Bristow, Brattain of Lane, Bab- 
cock, Boise, Burch, Cox of Marion, Crooks, 
Coyle, Cox of Lane, Campbell of Lane, Chad- 
wick, Elkins, Fitzhugh, Grover, Hoult, Lewis, 


k 
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iller, McCormick, Meigs, Olney, Prim, Reed, 
Robins, Shannon, Smith, Shrum, Shields, 
Scott, Waymire, Williams, Whitted and Mr. 
President-—35. 

So the resolution was decided in the 
negative. l 

Mr. Whitted offered the following 
resolution : 


Resolved, that Marple be entitled to a seat 
upon this floor as delegate from Coos county. 


Mr. Logan called for the reading of 
the evidence in the contested case. 

Mr. Olney objected. 

The question being taken, “Shall 
the evidence be read in said case?” 
which was decided in the negative. 

Mr. Olney moved to amend the reso- 
lution by inserting the letters “P.” 
“B” before the word “Marple,” and 
strike out the word “entitled” and in- 
sert “admitted”; which amendment 
was adopted. 

The question being upon the adop- 
tion of the resolution as amended, the 
yeas and nays being demanded,’ re- 
sulted as follows: 


Yeas—Messrs. Applegate, Anderson, Brattain 
of Linn, Bristow, Brattain of Lane, Babcock, 
Burch, Cox of Marion, Crooks, Coyle, Cox of 
Lane, Campbell of Lane, Campbell of Clacka- 
mas, Chadwick, Elkins, Fitzhugh, Farrar, Gro- 
ver, Hoult, Hendershott, Kelsay, Kinney, Kelly, 
Lewis, .Miller, Moores, Matzger, McCormick, 
Meigs, Newcomb, Olds, Olney, Reed, Robbins, 
Short, Shannon, Shrum, Shields, Starkweather, 
Williams, Watts and Whitted—42. 


ois Brim, Packwood Smith, ‘Shattuck, Scott, 
Waymire, White and Watkins—12. 

The president was excused from 
voting. 

So the resolution was decided in the 
affirmative. 

Mr. Grover moved to insert the 
name of Marple wherever the name of 
Lockhart appears upon the list of 
standing committees; which was 
adopted. 


On motion of Mr. Smith, the conven- 
tion adjourned until 2 o’clock p. m. 


[Oregonian, September 5, 1857] 

The convention met pursuant to ad- 
journment, President Deady in the 
chair. ; 

The journal of yesterday was read 


r 1* 


and approved. fe 
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CHAPLAIN 


* Mr. Campbell, of Clackamas, offered 
for adoption the following resolution: - 

Resolved, that this convention do now take 
into consideration the propriety of employing 
a chaplain to officiate during the remainder 
of this session. 

A motion having been made to 
adopt, Mr. Campbell rose and said: 
Before that question is put I wish to 
make a very few remarks. The clergy 
have been very severely and perhaps 
justly censured by the public journals 
for the course which they have pur- 
sued in reference to political affairs, 
and engaging in political strife. But,» 
sir, it seems to me that here is a place, 
and this is an occasion where they 
may exercise the functions of their 
office without giving offense, and in 
a proper manner to the acceptance of 
all. It may be urged by some as a 
reason why the resolution should not 
be adopted—the danger of a union of 
church and state. But, sir, from pres- 
ent indications, I think there is no 
danger here or in the United States 
of that union being formed. And as 
it is in perfect accordance with the 
usages of our government, from the 
earliest period of its foundation to 
the present time, I can see no good 
reason why the resolution should not 
be adopted and we should act upon it. 


Mr. Kelly said he would vote for 
the resolution as it only provided for 
taking the matter into consideration; 
but if it provided for the employment 
of a chaplain, he would not vote for it. 


The question being on the adoption 
of the resolution, the ayes and noes 
were ordered and taken with the fol- 
lowing result:  - 


Ayes—Messrs. Campbell of Clackamas, Far- 
nar, Hendershott, Kelsay, Kinney, Kelly, 
Logan, Moores, Matzger, McBride, Nichols, 
Newcomb, Olds, Packwood, Short, Shattuck, 
White, Watts, Watkins—19. f 

Noes—Messrs. Applegate, Anderson, Brat- 
tain of Linn, Bristow, Brattain of Lane, Bab- 
cock, Boise, Burch, Cox of Marion, Crooks, 
Coyle, Cox of Lane, Campbell of Lane, Chad- 
wick, Elkins, Fitzhugh, Grover, Hoult, Lewis, 
Miller, McCormick, Meigs, Olney, Prim, Reed, 
Robbins, Shannon, Smith, Shrum, Shields, 
Scott, Waymire, Williams, Whitted, „and Mr. 
President—-34. i 


- So'the'resolution was lost.. ` 


-A 
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Mr. WHITTED:. I have a resolution 
to offer: ' 

Resolved, that Mr. Marple be entitled to his 
seat as a delegate from Coos county. 

Mr. SMITH: If this resolution ap- 
pears upon our journals, I think that 
it should be corrected. I think the 
given name of the gentleman ought 
to be inserted and that the words: 
“resolved that he be”’— 


Mr. PRESIDENT (interrupting) : There 
is no question before the house at this 
time. 


Mr. Logan called for the reading of 
the testimony in the case. 


Mr. Olney objected. He believed 
the rules determined that objection be- 
ing made the house shall determine 
whether they shall be read. 


‘Mr. Logan argued that these papers 
would show that Mr. Lockhart was 
entitled to his seat as well by justice 
as legally. 

Mr. Reed inquired. if the secretary 
would not hold up the number of 
papers which we will probably have 
to undergo, so that we can form some 

idea of them. (Laughter.) The papers 
were held up by the secretary. 


Upon the question, shall the papers 
be read, a division was called for. and 
resulted in favor of reading, 23; 
against reading, 27. 


The question recurring on the adop- 
tion of ‘the resolution, Mr. Grover 
said: I moved on yesterday that the 
sitting member be declared entitled to 
his seat, which motion was lost.’ At 
the time I made that motion I did not 
understand the equities or the legal 
issues arising in the question. I moved 
it as a matter of courtesy to the sit- 
ting member. It is generally custom- 
ary in parliamentary usage to re- 
solve in favor of the sitting member 
first. But in hearing the report of the 
committee and in the discussion of 
the matter, I became satisfied that the 


_ sitting member was legally entitled to 


his seat and therefore I voted as I did. 
Had the resolution come up as original 
this morning, I should have voted 
against it because it was determining. 


th 
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the issue on what I voted yesterday. 
But I have voted reluctantly upon that 
resolution, from the fact that it would 
disfranchise the county of Coos. As 
the resolution under consideration 
leaves the legal point of the case un- 
touched, and- only resolves upon the 
policy of admitting the member from 
Coos, I willingly and gladly vote for 
the resolution under the circumstances. 
I think the county of Coos ought to 
be represented here, and without de- 
termining the risk upon which I voted 
yesterday I shall vote for the reso- 
lution. 


The following is the vote upon the 
passage of the resolution: 


_Yeas—Messrs. Applegate, Anderson, Brat- 
tain of Linn, Bristow, Brattain of Lane, Bab- 
cock, Burch, Cox of Marion, Crooks, Coyle, 
Cox of Lane, Campbell of Lane, Campbell of 
Clackamas, Chadwick, Elkins, Fitzhugh, Far- 
rar, Grover, Hoult, Hendershott, Kelsay, Kin- 
ney, Kelly, Lewis, Miller, Moores, Matzger, 
McCormick, Meigs, Newcomb, Olds, Olney, 
Reed, Robbins, Short, Shannon, Shrum, Shields, 
ns, Williams, Watts, and Whitted 


Noes—Messrs. Boise, Logan, McBride, Nich- 
ols, Prim, Packwood, Smith, Shattuck, Scott, 
Waymire, White, and Watkins—12. 

Mr. President asked and obtained 
leave to refrain from voting, as there 
was a similar case in the courts in his 
district upon which he would have to 
adjudicate. 5 

Mr. Marple was conducted to his 
seat by the sergeant-at-arms. 

On motion of Mr. Grover, the name 
of Mr. Marple was inserted on the 
several committees upon which was 
that of Mr: Lockhart. 

On motion of.Mr. Smith the conven- 
tion adjourned to 2 p. m. 


[Statesman, August 25, 1857] 
Mr. Campbell of Clackamas of- 


fered a resolution that the convention 
take into consideration the ques- 
tion of employing a chaplain. He said 
that the clergy had been censured, and 
perhaps: justly, too, for their inter- 
ference in political affairs. But he 
thought we ought to have a chaplain 
here, and could see no good reason 
why the resolution should not be 
adopted. l 

Mr. Kelly said he should have op- 
posed the resolution if it had proposed 


Aug. 21, 1857 
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the election of a chaplain—he did. not 
think any good could come from the 
employment of a chaplain. But as the 
resolution only proposed to consider 
the propriety of employing one, he 
should vote for it. 

The resolution was lost, as follows: 


Yeas—Campbell of Clackamas, Farrar, Hen- 
dershott, Kelsay, Kinney, Kelly, Logan, Matz- 
ger, McBride, Nichols, Newcomb, Olds, Pack- 
wood, Short, Shattuck, White, Watts, Moores, 
Watkins—19. 


Nays—Applegate, Anderson, Brattain of 
Linn, Bristow, Brattain of Lane, Boise, Bab- 
cock, Burch, Cox of Marion, Crooks, Cox of 
Lane, Chadwick, Campbell of Lane, Elkins, 
Fitzhugh, Grover, Hoult, Lewis, Miller, McCor- 
mick, Meigs, Olney, Prim, Reed, Robbins, 
Smith, Shrum, Shannon, Shields, Scott, Way- 
mire, Whitted, Williams, Mr. President—34. 


Absent—Coyle, ‘Dryer, Duncan,- Lovejoy, 
Peebles, Starkweather—6. 

Mr. Whitted offered a resolution 
declaring Marple entitled to the seat 
from Coos county. 

Mr. Logan called for the reAding of 
the testimony. 


Mr. Olney objected to the reading 
on account of consumption of time. 

Mr. Logan believed, from the vote 
given last evening, that a majority of 
this body was satisfied that Lockhart 
was legally elected. He believed that 
the testimony would show that he also 
had a majority of the legal votes. 


Mr. Olney said Lockhart could not 
be restored to his seat,- without a re- 
consideration of the resolution, by the 
passage of which he lost it. 

Mr. Logan said the resolution pend- 
ing was to give Marple the seat. He 
believed that the testimony would 
show that he was neither legally or 
justly entitled to the seat. That was 
why he wanted the testimony. | 

Mr. Williams said that it was very 
common for a lawyer, when defeated, 
to move for a new trial, or threaten 
an appeal, to let himself down as easy 
as possible. It was hard for them to 
give up the case. He thought the con- 
vention ought not to waste its time 
squabbling over this case. 

Mr. Logan asked if it was intended 
to charge him with being a practicing 
attorney upon this floor? 

Mr. Williams replied in the nega- 
tive—he did not impeach his, motives. 

t 
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Mr. Smith objected to the reading 
of the testimony on the score of time. 
If any gentleman thought he had not 
voted Sonne ined and would 
move a reconsideration, he would vote 
for this motion. 


Mr. McBride thought that the read-- 


ing of the testimony was essential to 
intelligent action upon the resolution 
now before the house. 

Mr. Boise favored the reading of the 
papers, as they were short, and it 
would take but a short time to read 
them. 


to 23. 

Mr. Olney moved that the resolution 
be so amended as to read’ that the 
seat be awarded to Marple, instead of 
his being entitled to it. Adopted. 


Mr. Grover thought the county of/ 


Coos ought to be represented here and 
should vote for this resolution, as it 


did not declare Marple entitled to the 


seat. He thought Lockhart had been 
legally elected, but the convention had 
refused to seat him. 


The motion to read was lost—27 


í 


The resolution was adopted—ayes, | 


42; nays, 12. 
Mr. Grover moved that ER the 
name of Lockhart occurred ọn stand- 
ing committees, that of Marple should 
be inserted. Adopted. 
Adjourned. 


Afternoon Session .~ 
[Journal] 
2 o’clock pT m., 

| The convention met pursuant to ad- 
journment. 

‘The committee on boundaries made 
a report. 

The article on boundaries was read 
a first time and passed to a second 
reading. 

Mr. Smith moved that the article on 
boundaries be separated from the re- 
port or reasons of the committee, 
which was adopted. 

On motion of Mr. Smith, the report 
or reasons of the committee as sepa- 
rated was laid on the table. : 

The committee on militia made a 
report. , boo 


i 


\ 
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The article on militia was read a| to be embodied as an article of the 
first time and passed to a second| constitution: 


reading. - | 


On motion of Mr. Watts, the resolu- 
tion in regard to adjournments was 
taken up. 

On motion of Mr. Kelly, the word 
“nine” was stricken out of said reso- 
lution and the word “ten” inserted. 


On motion of Mr. Logan, the resolu- 
tion as amended was adopted. 


Mr. Grover offered the following 
resolution, which was adopted: 


solved, that one hundred and fifty copies 
of all articles and propositions reported by any 
ecmmittee or introduced by any member, in- 
tended to become a substantial part of the con- 
stitution, shall be printed forthwith after the 
first reading, and other matter only when 
ordered by the convention. 


On motion of Mr. Smith, the conven- 
tion adjourned. 


T Oregonian, September 5, 1857] 
STATE BOUNDARIES 
Mr. Watts, from the committee on 
the boundaries of the state, reported 
as an article of the constitution, the 
following: 


The state of Oregon shall include all the 
territory within the following boundaries, to 
wit: Beginning at a point on the coast of the 
Pacifie ocean where the 42d parallel of north 
latitude intersects the same, thence northerly 


_ with said line of coast, including all islands 


lying west and opposite this state within the 
jurisdiction of the United States, to a point 
due west and opposite the middle of the main 
channel of the Columbia river; thence easterly 
up the middle of the main channel of said 
river to the mouth of Snake river; thence with 
the middle of the main channel of Snake river 
to the mouth of the Owyhee river; thence from 
the middle of the mouth of the last named 
river, due south to the 42d parallel of north 
latitude; thence west with said parallel to the 
place of beginning. 


Mr. Olney, from the same commit- 
tee, gave notice that a minority of the 


- committee desired to present a counter 


report, and he thought it would be 
desirable to present (or print) both 
reports together. 

The article was read a first, time 
and passed to a second reading. 

Mr. Smith moved that the argument 
accompanying the report should lie on 
the table. Carried. 

s MILITIA. ; 

Mr. Kelsay, from the committee on 
the militia, made the following report 


i 


wd 


adopted. 


Section 1. The militia of this state haat 
consist of all able-bodied free white citizens, 
residents, of the same, between the ages of 18 
and 45 years, except such persons as now are, 
or hereafter may be, exempted by the laws of 
the United States or of this state. 

Section 2. Any person whose religious 
tenets or conscientious scruples forbid them to 
carry arms shall not be compelled to do so in 
times of peace, but shall pay an equivalent 
for personal service. 

Section 3. The governor shall appoint the 
adjutant general and his other staff officers. 
The major-generals, brigadier-generals, colonels, 
lieutenant-colonels, majors, captains and sub~ 
alterns shall be elected by the persons subject. 
to military duty in their respective districts. 

Section 4. Major-generals, brigadier-generals, 
colonels, or commandants of regiments, bat- 
talions, or squadrons shall severally appoint 
their staff officers. 


Section 5. The governor shall commission 
all officers of the line and staff, ranking as 
such, and shall have power to call forth the 
militia to execute the laws of the state, to 
suppress insurrections and repel invasions. 


Section 6. The legislature shall fix by law 
the method of dividing the militia into divi- 
sions, brigades, regiments, battalicns and com- 
panies, and make all other needful rules and 
regulations in such manner as they may deem 
expedient-——not incompatible with the constitu- 
tion or laws of the United States, or of the 
constitution of this state, and shall fix the 
rank of all staff officers. 

The article was- read a first time 


and passed to a second reading. 


ORDER OF ADJOURNMENT 


Mr. Watts offered for adoption the 
following: 


Resolved, that when this convention ad- 
journs it will be until 9 a. m., oe when it 
takes a recess it will be until 2 p. m 


A motion having been nate to 
adopt: 
Mr. WAYMIRE: Second that. 


Mr. KELLY: I move to amend by 
inserting 10 o’clock instead of nine.,. 


Mr. WAYMIRE: I second that mo- 
tion, too. (Laughter.) 


The resolution as amended was 


pea 


PRINTING 


Mr. GROVER: I believe there was 
reported no rule in the general rules 
governing the action of the convention 
upon the subject of printing. I would 
offer a resolution intended to cover 
that omission: 


Resolved, that 150 copies of articles or 
propositions reported by any member, intended 
to become substantial parts of the constitution, 


r ` 


r 
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shall þe printed forthwith after the first read- 
ing, and all other matter only when ordered 
by the convention. 


The resolution was adopted. 


On motion of Mr. Smith, the con- 
vention adjourned. 


[Statesman, August 25, 1857] 
Mr. Watts,. from the committee on 
boundaries,- reported the following 
boundaries: -- 


Beginning at a point on the coast of the 
Pacific ocean where the 42d parallel of north 
latitude intersects the same, thence northerly 
with the said line of coast, including all islands 
lying west and opposite of this state, within the 
jurisdiction of the United States, to a point 
due west and opposite of the middle of the 
main channel of the Columbia river; thence 
easterly up the middle of the main channel of 


x 


said river to the mouth of the Snake river; 
thence with the middle of the main channel of 
Snake river to the Owyhee river; thence from 
the middle of the mouth of the last-named river 
due south to the 42d parallel of north latitude; 
thence west with said parallel to the place of 
beginning. 

Mr. Kelsay, from the military com- 
mittee, reported an article for the con- 
stitution on that subject. — 

A, resolution providing that the 
house would meet at 10 o'clock: in the 
morning and 2 in the afternoon was 
passed. a 

Mr. Grover offered a resolution 
ordering 150 copies of all articles and 
propositions reported or offered, to be 
printed after first reading. 


Adjourned. 


| Saturday, August 22, 1857 


[Journal] ` 
10 o’clock a. m. 


The convention met pursuant to ad- 
journment. 


The roll being called, all the mem- 
bers present except Messrs. Babcock, 
Dryer, Duncan, Lewis, McCormick, 
Peebles, Shattuck and Watkins. 


Journal of yesterday was read and 
approved. 


The committee on judicial depart- 
ment made a report. 


The article on judicial department 
was read a first time and passed to 
second reading. 


The committee on bill of rights 
made a report. 


The article on the bill of rights 
was read a first time and passed to 
second reading. 


Mr. Cox of Lane offered the follow- 
ing resolution, which was adopted: 


Resolved, that this convention recommend 
that F. G. Lockhart, who was returned as a 
delegate to this body from Coos county, be 
entitled to the same pay for mileage and per 
diem allowance until the 21st day of August, 
1&57, as other delegates to this convention. 


On motion of Mr. Grover, that the 
secretary be instructed to furnish the 
committee on expenses of convention a 
copy of said resolution, which was 
adopted. 


è 
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On motion of Mr. Kelly, that the 
subject-matter of the schedule be ré- 
ferred to the committee on judicial de- 
partment. ~ 

Mr. Logan moved to amend said mo- 
tion by striking out the words “com- 
mittee on judicial department,” and 
insert the words, “a special committee 
of seven.” 

The question being upon the adop- 
tion of the amendment, the yeas and 
nays being demanded, resulted as 
follows: or 


Yeas—Messrs. Applegate, Anderson, Coyle, 
Elkins, Farrar, Grover, Kelsay, Kinney, Logan, 
Matzger, McBride, Meigs, Nichols, Newcomb, 
Olds, Packwood, . Robbins, Short, Scott, Way- 
mire, White, Watts and Watkins—23., 

Nays—Messrs. Brattain of Linn, Bristow, 
Brattain of Lane, Boise, Burch, Cox of Marion, 
Crooks, Cox of Lane, Campbell of Lane, Camp- 
bell of Clackamas, Chadwick, Fitzhugh, Hoult, 
Hendershott, Kelly, Miller, Moores, Marple, 
Olney, Prim, Reed, Shannon, Smith, Shrum, 
Shields, Starkweather, Williams, Whitted and 
Mr. President—29. 


So the motion to amend was decided 
in the negative. 

Mr. Logan moved to lay upon the 
table the motion of Mr. Kelly. 

The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Applegate, Anderson, Bristow, 
Farrar, Kinney, Logan, McBride, Newcomb, 
Olds, Packwood, Robbins, Short, Scott, Watts, 
and Watkins—15. 

Nays—Messrs. Brattain of Linn, Brattain of 
Lane, Boise, Burch, Cox of Marion, Crooks, 
Coyle, Cox of Lane, Campbell of Lane, Camp- 
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bell of Clackamas, Chadwick, Elkins, Fitzhugh, 
Grover, Hoult, Hendershott, Kelsay, Kelly, 
Miller, Moores, Matzger, Meigs, Marple, 
Nichols, Olney, Prim, Reed, Shannon, Smith, 
Shrum, Shields, Starkweather, Waymire, Wil- 
liams, White, Whitted and Mr. President—37. 

So the motion was decided in the 
negative. 

Mr. Olney moved to amend said 
resolution by excepting the subject of 
slavery and apportionment. 

Mr. Grover moved to amend the 
amendment to said resolution by strik- 
ing out all after the word “resolved,” 
and insert the following: “That a se- 
lect committee of nine be appointed to 
take into consideration the schedule of 
the constitution and report thereon.” 

The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Applegate, Anderson, Brattain 
of Linn, Bristow, Brattain of Lane, Boise, Cox 
of Marion, Crooks, Coyle, Cox of Lane, Camp- 
bell of Lane, Campbell of Clackamas, Chad- 
wiek, Elkins, Fitzhugh, Farrar, Grover, Hoult, 
Hendershott, Kelsay, Kinney, Logan, Moores, 
Matzger, McBride, Meigs, Newcomb, Olds, 
Olney, Packwood, Reed, Robbins, Short, Shan- 
non, Smith, Shrum, Shields, Scott, Stark- 
weather, Waymire, Williams, White, Watts, 
Watkins and Whitted-——45. 

Nays——Messrs. Kelly, Miller and Mr. Presi- 
dent—3. 


So the motion to amend was decided 
in the affirmative. 

Mr. Logan moved to amend by strik- 
ing out the word “nine” in said reso- 
lution and insert in lieu thereof the 
word “seven”; which was decided in 
the negative. 

Mr. Logan moved to amend by strik- 
ing out the word “nine” in said reso- 
lution, and insert in lieu thereof “one 
delegate from each county.” 

The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Applegate, Anderson, Brattain 
of Lane, Burch, Farrar, Hendershott, Kelsay, 
Kinney, Logan, McBride, Nichols, Newcomb, 
Olds, Packwood, Short, Scott, White and Wat- 
kirs—18. 

Nays—Messrs. Brattain of Linn, Bristow, 
Boise, Cox of Marion, Crooks, Coyle, Cox of 
Lane, Campbell of Lane, Campbell of Clacka- 
mas, Chadwick, Elkins, Fitzhugh, Grover, 
Hoult, Kelly, Miller, Moores, Matzger, Meigs, 
Marple, Olney, Reed, Robbins, Shannon, Smith, 
Shrum, Shields, Starkweather, Waymire, Wil- 


sams, Watts, Whitted and Mr. President—33. 


So the motion to amend was decided 
in the negative. 

Mr. Logan moved to amend by strik- 
ing out of said resolution the word 
“nine,” and insert in lieu thereof the 
word “eleven.” 


t 


Aug. 22, 1857 
[Oregonian] 


Pending which, on motion of Mr. 
_Waymire, the convention took a recess. 


[Oregonian, September 5-12, 1857] 


The convention met pursuant to 
adjournment, President Deady in the 
chair. 


The roll was called and the journal 
of yesterday read and approved. 


THE JUDICIARY 
Mr. Williams, from the judiciary 
committee, submitted the following 
report, as an article of the constitu- 
tion: 


Section 1. The judicial power of the state 
shall be vested in a supreme court, circuit 
courts and county courts, which shall be courts 
of record, having judicial jurisdiction, to be 
defined, limited and regulated by law in accor- 
dance with this constitution. Justices of the 
peace may also be invested with limited judi- 
cial powers; and principal courts may be ere- 
ated to administer the regulations of incor- 
porated towns. 


Section 2. The supreme court shall consist 
of three justices, to be chosen in districts by 
the electors in their respective districts. The 
number of the justices and districts may be 
increased and the boundaries of districts may 
be changed, but no change of district shall 
have the power to remove a judge from office, 
or require him to change his residence without 
his consent. The judges first chosen shall 
allot among themselves their terms of office, 
and file a certificate of the allotment with the 
secretary of state; and one of them shall serve 
years, and one years, and one 
years, and thereafter one shall be chosen every 
years, to serve for the term of years ; 
and if the number of judges shall be increased, 
it shall so increase the terms of office that 
one shall always be chosen every years. 
Every vacancy shall be filled by election for 
the remainder of the vacant term, unless it 
would expire at the next election; and until so 
filled, or when it would so expire, the gov- 
ernor. shall fill the vacancy by appointment. 
The judge who draws the largest term at the 
first election, and thereafter the judge who 
has the oldest commission, shall be the chief 
justice. The terms of the court may be ap- 
pointed by law, but there shall be one term at 
the seat of government annually. The supreme 
court shall have jurisdiction only to reverse 
the final decisions of the circuit courts; and 
when the number of judges shall exceed three, 
every cause shall be tried, and every decision 
shall be made, by those judges only, or a ma- 
jority of them, who did not try the cause or 
make the decision in the circuit court; and at 
the close of each term they shall file with the 
secretary of state concise written statements 
of the decisions made at that term. 


Section 3. The circuit court shall be held 
twice at least in each year, in each county 
organized for judicial purposes, by one of the 
justices of the supreme court, at times to be 
appointed by law, or by the judges severally 
when authorized by law. All judicial power, 
authority and jurisdiction not vested by this 
constitution, or by laws consistent therewith, 
exclusively in°some' other court, shall belong 


. ,}to the ‘cireuit courts; and they :shall have 
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original jurisdiction of all crimes punishable 
by imprisonment in the penitentiary, and ex- 
ercise exclusive and original jurisdiction of all 
capital offenses and criminal homicides, and of 
the titles of real estate, and to state and 
county officers, and of malfeasance and delin- 
quency of state and county officers, and of 
all suits for divorce, and of guardianships in- 
cident thereto; and they shail have appellate 
jurisdiction and supervising .control over the 
county courts, and all other courts, officers 
and tribunals to the end that right and justice 
may be done according to law. 


Section 4. A county judge shall be elected 
in each county for the term of —— years, to 
hold the county court, which shall be always 
open, and shall have the jurisdiction pertain- 
ing to probate, probate courts and boards of 
county commissioners, and such other powers 
and duties, and such civil and criminal juris- 
diction as may’be prescribed by law. And the 
counties having less than thousand white 
inhabitants shall be reimbursed, wholly or in 
part, for the salary and expenses of the county 
court for fees, percentage, and other- equitable 
taxation of the business done in the said 
court and in the office of the county clerk. 


Section 5, A county clerk shall be elected 
in each county, for the term of years, 
who shall keep all the public records, books 
and papers belonging in his county, record 
conveyances, and perform the duties of clerk 
of the circuit and’ county courts, and such 
other duties as may be prescribed by law. 


Section 6. There shall be elected in each 
county, for the term of years, a sheriff, 
who shall be the ministerial officer of the cir- 
cuit and county courts, the keeper of prisoners, 
other than penitentiary convicts, the assessor 
of the county, and the collector of delinquent 
taxes, and shall perform such other duties as 
may be prescribed by law. 

Section 7. There shall be elected; by dis- 
tricts composed of one or more counties, a 
sufficient number of prosecuting attorneys, 
who shall be the law officers of the state, and 
of the counties within their respective dis- 
tricts, and shall perform such duties pertain- 
ing to the administration of law and general 
police as the legislature may prescribe. 


Section 8. The legislature shall provide that 
the most competent of the permanent citizens 
of the county shall be chosen for jurors; and 
oul of the whole number in attendance at the 
court — shall be drawn by lot as grand jurors 
— of whom must concur to find an indictment; 
and ne person shall be tried in the circuit 
court for a criminal offense, but on ‘the pre- 
sentment of such grand jury, except in cases 
coming up from inferior courts. 


Section 9. No public officer shall be im- 
peached, but grand jurors .may present the 
incompetency; corruption, malfeasance or de- 
linquency of any officer other than judges of 
the supreme court, and if the same be found 
true on trial by jury, judgment shall be given 
by the court of dismissal from office, and of 
such further punishment as‘ may have been 
prescribed by law. 

Section 10. The governor may remove from 
office a judge of the supreme court, or prose- 
cuting attorney, upon. the joint resolution of 
the legislative assembly, in which two-thirds 
of the members elected ‘shall concur, for suf- 
ficient cause stated in said resolution. À 

Section 11. The judges of the court of 
record shall receive at stated times fixed sal- 
aries for their services, which shall not be 
diminished during the terms for which they 
shall have been elected. 
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Section 12. Every judge of the supreme 
court before entering upon the discharge of 
the duties of his office, shall take and sub- 
scribe, and file with the secretary of state, the 
following oath: “I, , do solemnly 5 
swear (or affirm) that I will support the con- i 
stitution of the United States and the consti- : 
tution of the state of Gregon, and that I will 
faithfully and impartially discharge the duties 
of a judge of the supreme and circuit courts 
of said state according to the best of my 
ability, and that I will not accept any other 
office, except judicial offices, during the term 
for which I have been elected and for one year 
thereafter.” 


The article was read a first time. ; 
and passed to a second reading. 


BILL OF RIGHTS ; ! 


Mr. Grover, from the.committee on 

the bill of rights, submitted the follow- i 

ing report as a part of the constitu- k 

tion: - l 
We, the people of the state of Oregon, _to 

the end thut justice be established, order main- p 


tained, and liberty be PEPENE do ordain . 
this constitution: 


Section 1. We declare that all men, when 
they form a social compact, are equal in i 
rights; that all power is inherent in the | 

} 
} 


pee 


people, and all free governments are founded 
on their authority, and instituted for their 
peace, safety, and happiness; and they have 
at all times a right to alter, reform, or“ 
abolish the government in such manner as 
they may think proper. 


i 
Section 2. All men shall be secured in the 
natural right to worship Almighty God accord- ` 
ing to the dictates of their own conscience. 


Section 3. No law shall in any case what- tH 
ever control the free exercise and enjoyment 
of religious opinions, or interfere with the -- 
rights of conscience. ? } 

{ 
i 


Section 4. No law shall give preference to J 
any creed, religious society, or mode of wor- : 
ship; and no man shall be compelled to attend, 
erect or support any place of worship, or to Í 
maintain any ministry against his consent. ; 


ES Section 5. No religious test shall-be re- f 
quired as a qualification for any office of 
trust or profit. - 


Section 6 No money shall be drawn from 
the treasury for the compensation of any re- 
ligious services, or for the benefit of any 
theological institution. 


Section 7. No person shall be rendered in- i 
competent as a witness or juror, in conse- j i 
quence of his opinions on matters of religion: ' 
nor be questioned in any court of justice i 
touching his religioug belief, to affect the G: 
weight of his testimony. 


Section 8. The mode of administering an ‘ 
oath or_affirmation shall be such as may be i ` 
most consistent with, and. binding upon, the | 
conscience of the person to whom such oath 
or affirmation may be administered. 


Section 9. No ‘law shall be passed restrain- i 
ing the free expression of opinion, or restrict- 
ing the right to speak, write or print freely 
on any subject whatever; but every person : 
shali be responsible for the abuse of this right. 


Section 10. In all prosecutions for libel, the ( 
truth of the matter alleged to be libelous may 
‘be given in justification. ; : : 


ca 
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Section 11. No law shall violate the right 
of the people to be secure in their persons, 
houses, papers, and effects, against unreason- 
able search or seizure: and no warrant shall 
issue but upon probable cause, supported by 
oath or affirmation, and particularly describing 
the place-.to be searched, and the person or 
thing to be seized. 


Section 12. No tribunal shall be secret, but 
justice shall be administered openly and with- 
out parchase, completely and without delay; 
and every man shall have remedy by due 
course of law for injury done him in his per- 
son, property, or reputation. 


Section 13. In all criminal prosecutions the 
accused shall have the right to public trial by 
an impartial jury in the county in which the 


. offense shall have been committed ; to be heard 


by himself and counsel; to demand the nature 
and cause of the accusation against him, and 
to have a copy thereof: to meet the witnesses 
face to face, and to have ~~mnulsory process 
for obtaining witnesses in his favor. 


Secticn’ 14. No person shall be put in 
jeopardy twice for the same offense, nor be 
compelled in any criminal PTOSECHNGN to tes- 
tify against himself. 


Section 15. No person arrested or confined 
in jail shall be treated with unnecessary rigor. 


Section 16. Excessive bail shall not þe re- 
quired, nor excessive fines imposed. Cruel and 
unusual punishments shall not be inflicted, 
but'all penalties shall be proportioned to the 
offense. 


Section 17. Offenses—except murder and 
treason—shall be bailable by sufficient sureties. 
Murder or treason shall not be bailable when 
the proof is evident or the presumption strong. 


Section 18. Laws for the punishment of 
crime shall be founded on the principles of 
reformation, and not of vindictive justice. 


Section 19. In all criminal cases whatever, 
the jury shall have the right to determine the 
law and the facts. 


Section 20. In all civil cases the right of 
trial by jury shall remain inviolate. 


Section 21. Private property shall not be 
taken for public use, nor the particular services 
of any man be demanded, without just com- 
pensation; nor except in case of the state, 
without such compensation first assessed and 
tendered. 


Seetion 22. There shall be no imprisonment 
for debt, except in case of fraud; but the 
privilege of the debtor to enjoy the necessary 
comforts of life shall be secured by wholesome 
laws exempting a reasonable amount of prop- 
erty from seizure or sale for the payment of 
any debt or liability hereafter contracted. 


Section 23. No law shall be passed grant- 


‘jing do any citizen or class of citizens privileges 


or immunities which, upon the same terms, 
shall not equally belong to all citizens. 


Section 24. No ex-post facto law, or law 
impairing the obligation of contracts, shall 
ever be passed; nor shall any law be passed 
the taking effect of which shall be made to 
depend upon any authority, except as provided 
in this constitution. All laws of a general 
nature shall have a uniform operation. 


Section 25. The operation of the laws shall 
never be suspended, except by the authority 
of the legislature. 


Section 26. The privilege of the writ of 
habeas corpus shall not be suspended, unless, 
in ease of rebellion or invasion, the public 
safety requires it. - 
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Seetion 27. Treason against the state shall 
consist only in levying war against it, adher- 
ing to its enemies, or giving them aid and 
comfort. No person shall be convicted of 
treason unless on the testimony of two wit- 
nesses to the same overt act, or confession in 
open court. 

Section 28.: No conviction shall work cor- 
ruption of blood or forfeiture of estate. 

Section 29. No law shall be passed restrain- 
ing any of the inhabitants of the state from 
assembling together in a peaceable manner to 
consult for their common good; nor from 
instructing their representatives; nor from 
applying to the legislature for redress of 
grievances. . 

Section 30. The people shall have the right 
to bear arms for the defense of themselves 
and the state, but the military shall be kept 
in strict subordination to the civil power. 

Secticn 31. No soldier shall in time of 
peace be quartered in any house without the 
consent of the owner; nor in time of war, 
except in manner prescribed by law. 

Section 32. No law shall be passed grant- 
ing any title of nobility or, conferring heredi- 
tary distinctions. 

Section 33. No law shall be passed pro- 
hibiting emigration from the state 

Section 34. Foreigners who are, or who 
may hereafter become, residents of this state, 
shall enjoy the same rights in respect to the 
possession, enjoyment, and descent of property 
as native-born citizens. l 

Section 35. No tax or duty shall be imposed 
without the consent of the people or their 
representatives in the legislature, and all taxa- 
tion shall be equal and uniform. 

Section 36. This enumeration of rights and 
privileges shall not be construed to impair or 
deny others retained by the people. 


The report was read a first time 
and passed to a second reading. 


MR. LOCKHART’S PAY 


Mr. Cox, of Lane, offered the fol- 
lowing resolution, which was adopted: 


Resolved, that this convention recommend 
that F. G. Lockhart he entitled to the same 
pay for mileage and per diem, until the 21st 
of August, 1857, as may be allowed other mem- 
bers in this convention. 

Mr. Kelley moved that this resolu- 
tion just passed be referred to the 
committee on the expenses of the con- 


vention. Adopted. 

THE SCHEDULE—THE SLAVERY 

QUESTION 

Mr. WILLIAMS: The committee on 
the judiciary having made its report 
is now without business, and as there 
was no standing committee appointed 
on the schedule, I move that the sub- 
ject of the schedule be committed to 
the committee on the judicial depart- 
ment. That I conceive to be a very 
important matter, as the schedule 
must necessarily provide for the 
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change from a territorial form to a 
state form of government, and I sup- 
pose it is necessary that persons ac- 


quainted with the effect and operation | 


of laws should be upon that commit- 
tee. I do not know but the committee 
is as well constituted now for the con- 
sideration of that subject as it could 
be by a special appointment of the 
president. There are other very im- 
portant matters to be contained in the 
schedule, which I will not now enum- 
erate. It may be provisions will have 
to be made for the government of the 
state, until the legislature can enact 
laws upon that subject; and also this 
matter in relation to slavery and free 
negroes. It will be the duty of the 
committee on the ‘schedule to prepare 
provisions to be submitted to the con- 
sideration of the convention, to enable 
the convention to submit this question 
to the people as contemplated. by the 
report of the committee of the bill of 
rights. I make this motion at this 
time, because I think it necessary that 


the labors to be done in that schedule 


should be brought at this time, or as 
soon as practicable, to the considera- 
tion of the members of the convention; 
for I entertain no doubt that in the 
schedule there will be matters that 
will excite as much discussion as any 
other ‘embraced in the constitution 
that may come before this body, and 
if my motion please the convention 
I hope the matter will be referred to 
that committee. 


Mr. REED: I have no doubt at all 
the convention will endorse the eulogy 
which the gentleman has pronounced 
upon the judicial committee, and 
therefore I second the motion. 

Mr. Waymire preferred referring 
the matter of the preparation of the 
schedule to the committee on the bill 
of rights. He would move to amend 
by referring to that committee. 

Mr. Williams thanked the gentle- 
man for the flattering allusions to the 
members and chairman of the judi- 
ciary committee. He supposed it would 
be accommodating the convention to 
take the burden of the matter upon 
his own shoulders, and upon the 


Shoulders of the other members of the 
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committee; but if’ the convention pre- 
ferred to have any other committee 
take the business, certainly he did not 
clear [object to] it. If the gentlemen 
who constituted the committee on the 
bill of rights are anxious to have it 
referred to them, he had no objection 
at all. It was not because he had any 
ambition to transact that business that 
he made the motion. He did not know 
that he had pronounced any particular 
eulogy upon the judiciary committee. 
It is composed of legal gentlemen, and. 
the subjects to be referred to them are 
very, important. If the gentleman 
from Polk (Mr. Waymire) and his 
associates conceived themselves to be 
more competent than the judiciary 
committee, he would withdraw the 
motion. 

Mr.: Kelly renewed the motion. 

Mr. Logan moved to strike out judi- 
cial department and insert a special 
committee of: seven. 

Mr. Grover said he had the honor to 
be a member of both of these distin- 
guished committees, so public before 
this house for the contest—-for the 
tug-of-war on the main article in the 
constitution, He would favor the 
amendment offered by the gentleman 
from Multnomah (Mr. Logan). It is 
evident that some feeling will arise 
upon the decision of this question be- 
fore the convention, let it be decided 
either way, were either of these two 
committees to have the exclusive con- 
trol of the report upon that subject. 
He thought it better that a select com- 
mittee be appointed by the chair to 
take into consideration this subject, 
and then no feeling can arise, 


Mr. SMITH: I am in favor of the 
first motion—the motion to refer to 
the committee on the judicial depart- 
ment. I think that the reference to 
that committee would. give general 
satisfaction. I do not concur with the 
gentleman from Marion (Mr. Grover) 
that it would produce dissatisfaction if 
it took that course. I suppose this 
thought has originated in a playful 
remark by a gentleman because the 
chairman of that committee made the 
motion.. As I have not the honor of 
belonging to either of the committees 
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to which reference has been made, I 


-can speak freely on the subject. I 


presume if any gentleman, not a mem- 
ber of the judiciary committee, had 
made the motion to refer to that com- 
mittee it would have prevailed by 
unanimous consent. As has been 


| 
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committee is not properly and fairly 
constituted for this purpose, it may be 
added to or remodeled, although my 
own opinion is that the chair could not 
select out of the body a better com- 
mittee for the consideration of that 
subject. I hope, therefore, that the 


stated, that committee having reported | matter of the schedule may be referred 


and being now released have no busi- 
ness before them. A majority of the 
members of this body are upon com- 
mittees which have not reported, and 
I concur with the chairman of that 
committee, that this schedule is a mat- 
ter of the first importance; so far 
as absolute accuracy is concerned, 
more important than any other por- 
tion of the constitution, because the 
absence of certain provisions in that 
schedule, or the presence of improper 
ones, may work a defeat of our propo- 
sition to enter the Union. 


We are about to change our form 
of government. In this transitive 
state—in passing from a territorial 
to a state government—certain pro- 
visions are absolutely necessary, and 
I do not detract from the intelligence 
of this body, or any member of it, 
when I express the opinion that ʻa 
majority of us would be very apt to 
insert or omit something that should 
not be inserted or omitted from that 
schedule. As has been said, the com- 
mittee on the judicial department is 
composed exclusively of lawyers, 
judges and attorneys, and all of whom 
have given much thought to this mat- 
ter, and have been in the habit of 
canvassing it in order that they might 
be thoroughly informed as to the pro- 
visions necessary to be contained in 
that schedule. I have thought some 
upon the subject myself, but not thor- 
oughly, and would not trust myself 
alone, certainly, to get it in any shape 
that I would be satisfied with myself. 
But as that committee are at leisure, I 
see no good reason why it should not 
take that course. And because the 
chairman of that committee has 
frankly stated the facts in relation to 
the matter, I conceive constitutes no 
reason why the house should not ayail 
itself of the services of that commit- 
tee. If they’re of the opinion that that 


to them. 


Mr. MARPLE: I eoncur with the gen- 
tleman from Linn (Mr. Smith) in the 
sentiments just expressed, and am in 
favor of the motion of the gentleman 
from Marion (Mr. Williams). The 
standing committees of the convention 
having been already announced, I con- 
ceive that one of these committees, 
and not a special committee, is the 
proper one to which this resolution 
should be referred, and the committee 
on the judiciary I conceive to be the 
proper one of these standing commit- 
tees, and shall favor the resolution to 
refer accordingly. 


Mr. LOGAN: I think this one of the 
most important committees that have 
been appointed, and I think that a 
special committee should be appointed 
to take this matter under considera- 
tion. I desire to have a special com- 
mittee, for it is an important matter, 
and will take some time, and perhaps 
it may be necessary that this schedule 
should not be reported until the close 
of the session, in order that we may 
see what provisions are necessary to 
be made. During the progress of the 
amendments and changes that are 
taking place, as we proceed in the 
formation of the constitution, they 
will be continually on the alert to see 
what is necessary to be done. As has 
been said, the committee must provide 
for the condition of things consequent 
on our transition from a territorial 
te a state form of government. All 
the departments of the government 
have to be put in operation. They 
must provide for the first apportion- 
ment of members of the state legisla- 
ture., All these things have to be 
taken into consideration, and it is to 
be the committee who will start the 
whole thing, and without which it 
would be impossible to put the con- 
stitution into operation. For’ these 
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reasons, he wished that a special com- 
mittee, composed of members from 
different parts of the country, should 
be appointed to take charge of the 
matter. 


Mr. OLNEY: I have some ideas upon 
this subject which possibly may induce 
this convention to‘adopt the motion of 
the gentleman from Marion (Mr. 
Williams). The committee on the 
judicial department might well have 
reported, or might hereafter report, 
the principal part of these temporary 
provisions which should go into the 
schedule. They relate, principally to 
the change from the existing to the 
new government—the substitution of 
the one for the -other—and these 
changes require little or no expressed 
provisions except so far as they relate 
to the judicial business of the country. 
The substitution of a new class of 
courts for an existing class, and the 
transfer of the business pending in 
the old to the new courts, constitutes 
the principal thing to be provided for 
by the schedule. What shall be done 
with indictments pending? With civil 
causes pending? With recognizances 
of persons standing accused? Wit- 
nesses? And all other matters that 
are in litigation, or pending for deci- 
sion in the judicial tribunal? These 
constitute the bulk of the provisions to 
be made. It is to be determined by the 
convention which of the courts to be 
organized under the new government 
shall succeed to the courts now in ex- 
istence—to what state court the busi- 
ness now pending in the district court 
shall be transferred; to what courts 
or tribunals the business pending in 
the probate court, in the commis- 
sioner’s office, shall be transferred; 
what. shall be the effect of contracts 
made in the nature of bonds and obli- 
gations respecting judicial proceedings 
not in the nature of private contracts. 
What disposition shall be made of 
them? It is known to the convention 
that not long since a radical change 
was made (without our consent) in 
the mode of transacting the judicial 
business of the country. Instead of 
being done in the several counties, it 
was required to bej ‘brought together 


and concentrated at a single point in 
each judicial distriet. Much practical 
difficulty has grown out of that 
change. This must be remedied. The 
causes must be again distributed to 


the counties. This will involve the . 


judicial business of the country’ in 
again other difficulties, if imperfectly 
done. 

It will require extreme care and 
much consideration, and consideration 
by those familiar with the actual state 
of the judicial business of the country, 
and with those former changes, in 
order to adjust the new to the old 
system, in such a way that rights 


shall not be lost, or wrongs go un- - 


redressed. By the most careful, con- 
siderate, and wisely adjusted plan, the 
sliding of one system into the other 
will necessarily produce some clashing. 
It is entirely impossible for any man, 
even though practically familiar with 
it, so to devise that no questions will 
arise not actually provided for. Ques- 
tions will arise, events will happen, 
faults will be found to exist, which 
could never have been foreseen. Now 
it requires, in order that these may 
be provided for as accurately as it 
is possible for this convention to do, 
that the plan should be prepared 
by these men familiar with the 
actual state of things. The committee 


on the judiciary have been selected > 


with a view to their practical knowl- 
edge of that subject. It is made up 
of members who have had most to do 
with it, whose occupation it is, whose 
study it has been to familiarize their 
minds with the subject; and, therefore, 
so far as concerns the transfer of the 
judicial business of the territory to 
the state courts, to provide for the 
presentation of all rights, and to pre- 
vent to the utmost the collisions that 
must necessarily arise under the best 
devised system, I think that the prac- 


tical experience of the convention - 


should be brought into requisition. 


There are subjects, however, not 
properly pertaining to the judicial 
department, that must necessarily be 
included in that schedule. There is 
the subject of the first apportionment 
of members of the legislature, and’ my 
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individual opinion is that that branch 
of the subject ought to be referred to 
the committee on the legislative de- 
partment; and if this amendment 
should not prevail, or the gentleman 
(Mr. Logan) would withdraw it from 
the consideration of the convention, 
I would, if no other member should do 
so, move that that branch of the sub- 
ject be referred to the legislative com- 
mittee. It would require but a single 
section for the apportionment of the 
first legislature. That apportionment 
ought to be prepared by that commit- 
tee who have all studied it, and have 
it now under consideration, and whose 
minds must be familiar with it. There 
is also another subject which will re- 
quire, also, a single section of the 
schedule. It has been already alluded 
to, and that is the mode in which the 
question of slavery and of free 
negroes shall be submitted to the 
people for their decision. 


If this amendment should not pre- 
vail, I will then move to amend so as 
to exclude that from the consideration 
of the judiciary committee, and leave 
it to be disposed of in a proper man- 
ner hereafter, either by referring it to 
a select committee, or by leaving it 
open for members to introduce propo- 
sitions upon it in convention, so that 
all could have an opportunity to bring 
before the convention their favorite 
_ plans. I should not hesitate to see the 
subject referred to any standing com- 
mittee in this convention, or to any 
select committee. I have entire confi- 
dence that any committee to whom the 
subject should be referred would do it 
the utmost justice of which they were 
capable. But I should move to except 
from this reference those portions of 
the schedule which relate to the dis- 
position of the slavery question, and 
the apportionment of representation. 
Everything else which ought to enter 
it pertains to the judicial department. 
I hope, therefore, that the amendment 
if not withdrawn, will not prevail, and 
that the question will recur on the 
original motion of the gentleman from 
Marion (Mr. Williams) , and then I 
will take occasion = offer these 
amendments. 
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Mr. Logan said he did not feel at 
liberty to withdraw the amendment. 

The question being on the amend- 
ment offered by Mr. Logan to strike 
out the judiciary committee and insert 
a select committee of seven, it was 
decided in the negative as follows: 
Ayes, 23; noes, 28. 

Mr. Logan moved that the motion 
of the gentleman from Clackamas 
(Mr. Kelly) be laid upon the table, 
upon which he demanded tlie ‘ayes and 
noes, which were taken, and resulted 
as follows: Ayes, 15; noes, 36. So 
the motion to lay upon the table was 
lost. 

Mr. Olney moved that the resolu- 
tion be amended by adding “except 
the subjects of. slavery and the appor- 
tionment of representatives in the 
first state legislature. 

Mr. Grover inquired how the sub- 
ject. stood. 

The president said the pending 
motion was that the subjects belong- 
ing to the schedule be referred to the 
judiciary committee, with the amend- 
ments offered by the gentleman from 
Clatsop (Mr. Olney). , 

Mr. Grover: I move to amend the 
motion by striking out all after 
the word “resolved,” and inserting 
“that a select committee of nine be 
appointed by the chair, to take into 
consideration the schedule of the con- 
stitution, and to report thereon.” 

Mr. WILLIAMS (Mr. Grover still 
standing): I am in favor of the mo- 
tion made by the gentleman—. 

Mr. Grover (interrupting): I be- 
lieve, Mr. President, I have the floor. 

Mr. Williams took his seat. 


Mr. GRoveR (continuing): I would 
state that I have no feeling upon this 
matter, but I have, I believe, substan- 
tial reasons for showing to the con- 
vention why this motion to amend 
should prevail, and why I voted as I 
did upon the motion to end which 
has been lost, for I coxceive the mo- 
tion to amend now hag greater merits 
than the motion which has been lost. 
It is this, that the arguments of the 
gentleman from Clatsop (Mr. Olney) 
have convinced me more fully of the 
position which I had taken at first, 
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that this subject ought to be referred 
to a select committee, for reasons that 
the schedule of every new state always 
contains -a multiplicity of -matters. It 
does not simply contain the subject- 
matter stated by my senior colleague 
(Mr. Williams) upon the floor, that is, 
subjects referred only to the judicial 
department, but subjects that ought 
to be properly entertained by the leg- 
islative committee, by the committee 
on the executive department, and may 
be properly entertained by various 
standing committees upon the floor. 
Now there is one feature of this 
schedule which I would oppose being 
referred to any of the standing com- 
mittees now organized, and that is the 
apportionment of the first legislative 
assembly of the new state. I would 
protest against that being referred to 
the judicial department’ committee. 
As the gentleman from Clatsop (Mr. 
Olney) has intimated, it might be re- 
ferred to the legislative committee. 
I would protest against its reference 
to any committee, but to a select com- 
mittee larger than any standing com- 
mittee, who might be appointed with 
special reference to the subject, be- 
cause the rights of citizens, and 
capacity for citizenship, are concerned 
in it—and it should not be made up of 
any committee now appointed, who 
are not appointed in reference to their 


knowledge of the population of this. 


territory. The legislative committee 
are organized with reference to their 
knowledge of matters of legislation, 
and the provisions which they report 
to this body are provisions general in 
their character, and they are to enter- 
tain a subject, according to the gen- 
tleman from Clatsop (Mr. Olney), 
which is in itself not local, and which, 
if the counties are not treated fairly, 
according to the number of their popu- 
lation, may cause a defeat of the con- 
stitution. They will oppose the adop- 
tion of the constitution on account of 
that temporary clause. That is the 
reason why I oppose the-reference of 
that matter to a legislative ‘committee, 


or the retention of it by the judiciary 
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committee. I claim that this is a legi- 
timate subject for a large special 
committee. 

The PRESIDENT: The amendment of 
the gentleman from Clatsop (Mr. 
Olney) specially excludes that from 
the committee. 

Mr. GROVER: My E strikes 
out .the gentleman’s proposition 
against which I am arguing. Now, the 
gentleman from Linn (Mr. Smith) is 
chairman of the judiciary committee. 

VOICE: Suffrage and elections. 


Mr. GROVER (continuing): Suffrage 
and elections—but he is not a member 
of the judiciary committee. If this 
matter is referred to the judiciary 
committee, or to the committee on the 
legislative department, he will be ex- 
cluded. I am in favor of giving him 
a place upon this committee of nine. 
It is large enough to give.a place to 
many active and influential members 
from different portions of the terri- 
tory, who will thus have an oppor- 
tunity to represent the sentiments of 
their respective localities -upon mat- 
ters coming before them. For these 
reasons I hepe, Mr. President, the 
amendment offered by myself will 
prevail. 


Mr. KELLY: I can’not for the life © 


of me see what is proposed to be ac- 
complished by the gentleman from 


Marion (Mr. Grover). If I under-. 


stand the motion it is this, to move the 
subject of the schedule be referred to 
a select committee of nine to be chosen 
by the president. I moved the subject- 
matter of the schedule be referred to 
the judiciary committee; a motion was 
made by the gentleman from Clatsop 
(Mr. Olney) to amend, which amend- 
ment I would accept if it can be ac- 
cepted now. The amendment was to 
this effect, if. I recollect right, that 
the subject of the schedule except such 
as relates to the apportionment of 
representatives, and as much as re- 
lates to free negroes and slaves, be 
referred to the judiciary committee, 
leaving to be referred to that com- 
mittee only so much as relates to the 
technicalities of law—to a passage 


from a territorial. to a state govern- 
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ment. Supposing the amendments 
should be adopted and the motion to 
refer to the judiciary committee pre- 
vail in this body, what would be the 
result? The apportionment of the rep- 
resentatives among the various coun- 
ties would not be before the judiciary 
committee, neither would the other 
propositions respecting negroes—they 
would be omitted, and if the gentle- 
man from Marion (Mr. 'Grover) wishes 
to have them referred to a special 
committee of ning, I will vote for it. 
I think when this « convention-comes to 
apportion the representatives, that it 
ought to be a subject of consideration 
for a special committee, composed of 
men from various portions of the ter- 
ritory, and I entirely approve of. the 
motion of the gentleman from Marion 
(Mr. Grover) in that respect. But I 
can not see why that portion of the 
schedule which is properly and legiti- 
mately the business of the judicial 
committee, should be referred to any 
such committee. I hope, therefore, he 
will withdraw his amendment to the 
motion of the gentleman from Clatsop 
(Mr. Olney), and when the matter is 
disposed of, as contemplated in the 
original proposition, and as proposed 
to be amended,-then the gentleman 
(Mr. Grover) can make this reference 
of the two subjects not properly judi- 
cial department business. 


Mr. WILLIAMS: I favor the amend- 
ment made by the -gentleman from 
Marion (Mr. Grover), for several 
reasons, some of which he has stated. 
And I particularly support it on ac- 
count of the discussion which has 
taken place. I am very well satisfied 
often, from what has been said in this 
convention, that suspicions have been 
excited as though somebody had come 
here to steal something. I think that 
now it would be improper to refer it 
to any committee named, and there- 
fore for that reason, to avoid any 
feeling of jealousy or suspicion, I 
think it would be advisable to refer 
all this matter to a select committee. 
I proposed to refer it to the judiciary 
committee, but as the proposal did not 
meet with very much favor, I acquiesce 
in the feeling of the house, and now 
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prefer that it should not be submitted 
to that committee. I am opposed to 
the amendment proposed by the gen- 
tleman from Clatsop (Mr. Olney), 
because I think the whole matter 
should be referred to one committee, 
and not to several committees, so that 
a perfect schedule can be presented, 
and not portions of one. If one por- 
tion of the schedule is referred to one 
committee and another part to another, 
there will be portions of it which will 
partake of the nature of legislation 
as well as of the judicial departments, 
and it would be ‘difficult for those 
committees to determine which part 
of the schedule each one was to pre- 
pare. If it is referred to one com- 
mittee I think it can prepare a satis- 
factory schedule to be presented to 
the convention. 


Mr. Watkins said he should vote 
for the amendment made by the gen- 
tleman from Marion (Mr. Grover) 
for the simple reason that he believed, 
as a general rule, unless there are 
general reasons, that all committees 
should be appointed by the chair and 
not be appointed by as large a body 
as this. It was for this reason that 
he supported the motion of the gen- 
tleman from Marion before, because 
he had supposed that the chair would 
appoint better than as large a body 
as this convention. 


Mr. Logan said he was very glad 
that the gentleman from Marion (Mr. 
Grover), had at last seen the propriety 
of a special committee. He had made 
a similar movement for a special com- 
mittee of seven which was voted down. 
Now the gentleman from Marion re- 
news the motion, only he asks for a 
committee of nine. He did not know 
what magical influence there was in 
the number nine’ any more than in 
seven, but he was glad that the gen- 
tleman from Marion had come to the 
conclusion that it was right to have 
that special committee. He did not 
suppose it ought to have made any 
difference as to the quarter it come 
from, but the convention thought fit 
to vote down the proposal of the gen- 
tleman from Multnomah (the speaker). 
NCU Tne nae, he would vote for 
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the appointment of a special commit- 
tee, and he hoped, although there is a 
very slight difference between the 
two motions, the convention would 
come to the conclusion ‘that, although 
the gentleman from Multnomah was 
wrong, the gentleman from Marion is 
right. 

Mr. Smith said he would support 
the amendment proposed by the gen- 
tleman from . Marion (Mr. Grover), 
not because the gentleman from 
Marion offered it, and not the gentle- 
man from Multnomah (Mr. Logan), 
but for other reasons; and these rea- 
sons have been developed in the course 
of the discussion which has taken 
place upon this subject. 


The original motion which I sup- 
ported, proposed to refer the subject- 
matter of that schedule to the com- 
mittee on the judicial department. 
Aware that it should contain all fea- 
tures pertaining to the judiciary as 
indicated by the remarks of the gen- 
tleman from Clatsop, I thought it the 
most proper committee, and that the 
schedule should be referred to it. I 
had thought in my mind and looked 
upon the labor of preparing the sched- 
ule and its characteristics as of a 
judicial nature, and that-the judicial 
committee‘in taking charge of it would 
be but continuing its legitimate labors. 
And I believed then, as I now believe, 
that committee the most competent 
and proper to prepare that portion of 
the schedule relating to the courts of 
the country. I know, indeed, that 
there was other business not judicial 
to go into it, but I was willing to 
leave it in the hands of that commit- 
tee, trusting to its character for the 
result. But since the gentleman from 
Marion (Mr. Grover) has stated his 
views in support of his proposition, I 
am inclined to favor it, and for this 
reason that I take it to be the duty of 
this committee of nine, proposed by 
this resolution, to take into considera- 
tion in the first instance all matters 
and things which are to go into and 
make up this:schedule. And I opine it 
will require considerable consultation, 
for I doubt whether it has occurred to 
any gentleman upon this floor—I 
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doubt whether everything that should 
go into that schedule has occurred to 
any man here. 


There. is a variety of things to go 
into it, if the manifest expectations of 
the majority here and of the country, 
are to be realized. When this commit- 
tee shall have considered that question 


they will doubtless find some things ~ 


which are to go into it’ which might 
properly be referred to some pre-exist- 
ing standing committee. 


Should I be a member of that com- 
mittee (which I certainly do-not de- 
sire), I should incline to refer to the 
judiciary committee that which prop- 
erly belongs to it—to that which, in 
my judgment, would be more compe- 
tent to pass upon it than this select 
committee. And I may observe en 
passant, that I have no pride of judg- 
ment here; I would assume no duties 


that I did not know and feel that I. 


was competent:to discharge. If I think 
any other gentleman better qualified 
to discharge a given duty than myself, 
as I seek only the permanent good, I 
would refer it to that person; so with 
this matter. But there are limitations 


which might be better referred to a | 


select committee. This is true of the 
apportionment. 

The gentleman from Marion (Mr. 
Grover) has referred to me more from 
locality in the country than from any 
ability, I presume, which I possess, 
to pass upon this matter. It is known, 
for instance, in relation to the matter 
that there has hitherto been a great 
disparity in the representation of the 
various counties, and there is much 
feeling in the country upon that sub- 
ject. To adjust this discrepancy, a 
large select committee from the dif- 
ferent sections of the country would 
be better than any standing commit- 


tee. I take it for granted that the s 


president had his eye upon matters 
purely judicial when he formed that 
committee, otherwise he would not 
have accidentally selected all the 
judges out of the chair and the most 
distinguished lawyers in the country, 
to compose‘ that committee. It was 
meet and proper that he should make 
the ree. wich he did. 
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But if the chair were now appoint- 
ing a committee to fix the ratio of 
representation in the legislature I 
presume he would not choose all the 
members of that committee from the 
bar and bench. He would take mem- 
bers from border counties that have 
less than a hundred votes, and other 
gentlemen who represent 1,200 and 
1,400 votes upon this floor, and with 
them for a select committee the work 
would be better done than by any 
standing committee as now organized. 
That committee, when they shall have 
ascertained the several ingredients of 
a schedule, finding some portions of 
it which should go before any standing 
committee, they will so report it. If 
they find anything which should come 
before the house they will so report it. 
But if they think themselves equal to 
the task of embodying everything 
which should enter into the composi- 
tion of a schedule, why they may do 
that. As to the selection of the com- 
mittee; I have no opinion to express 
in relation to the selection of this 
committee. I presume that no gentle- 
man is anxious to perform the: labor. 
But I know that the residue of the 
labor is with us, and that we shall 
have to pass upon it, and for that 
reason I feel secure. I shall support 
this resolution as amended, and in do- 
ing so I certainly can perceive no in- 
consistency of action on my part. I am 
voting here my judgment, and not 
in reference to parties, persons or 
politics. 


Mr. MARPLE: Mr. President, it is 
proper to state my reasons why I was 
not inclined that this reference should 


’ be made to a special committee. It is 


this: I conceive what is material to 
the constitution, and enters into it, 
directly or indirectly, as part of that 
instrument should properly belong to 
one of the standing committees of the 
convention. The subject-matter em- 
braced in this schedule, as intimated 
by the gentleman from Linn (Mr. 
Smith), goes to show that there. may 
be a variety of matters introduced in 
this schedule agreeably ‘to the prece- 
dent afforded us by other states. It is 
especially so in this case, from the 
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fact that we expect to refer two cur- 
rent propositions in one form or the 
other to the people. I mean the sub- 
ject of slavery. And that schedule 
must remain as part and parcel of the 
constitution. For this reason I con- 
ceive it highly improper that it should 
be referred to special committees. I 
believe that the division of the subject, 
as maintained by the gentleman whose 
county I can not name (Clatsop), is 
very classical, and it is conceived in 
accordance with the nature of the 
subject, but improperly applied in this 
that it will divide the subject in such 
a way as to render it more difficult 
for gentlemen of this convention to 
discuss it and act upon it understand- 
ingly. I still am inclined to the opinion 
that the proper reference would be to 
the standing committees*of the con- 
vention, and that that standing com- 
mittee whose duties naturally em- 
brace this subject was that of the 
judiciary, and that ‘such reference 
should have been made. 


Mr. OLNEY: I desire to state two 
reasons why I shall vote for the reso- 
lution of the gentleman ‘from Marion 
(Mr. Grover). The first is, that evi- 
dently it will be acceptable to a larger 
portion of the members in this con- 
vention than any other proposition 
that has been or can be made, and 
harmony is of great value. The ‘other 
reason is, that if this resolution pre- 
vails all the subject-matter that would 
enter into the schedule will have ‘been 
disposed of for the present. Whereas, 
if the resolution of the gentleman 
from Multnomah (Mr. Logan), as 
amended, should prevail, it would 
leave the subject of slavery and the 
subject of the apportionment yet to be 
referred .or otherwise disposed of. 
And when the question should again 
arise as to what reference or other 
disposition should be made of them, 
the discussion would be renewed and 
our time would be uselessly consumed. 

Mr. PRESIDENT: The question will 
be upon striking out all of the original 
motion and substituting a select com- 
mittee of nine. 


The amendnient was adopted. Ayes, 
45; noes, 4. 
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Mr. Logan moved to strike out nine 
and insert seven. 


Mr. Olney moved to amend by in- 
serting one delegate from each county 
represented in the convention. 


Mr. President decided the last 
amendment out of order. It was not 
in order to amend an amendment. 


\ Mr. SMITH: If I understand par- 
liamentary law the longest time and 
number shall be put first. I hold it to 
be in order to take a vote upon the 
amendment, as I understand the rules. 


Mr. PRESIDENT: That rule applies 
to the filling up of blanks; there is 
no blank here. The question will be 
on striking out nine and inserting 
seven. f 


Mr. OLNEY: I move to strike out 
nine and insert one celegate from 
each county. 


Mr. Smith called for a division of 
the question. 


The question being on striking out. 


Mr. SMITH: I hope the motion will 
not prevail and simply because I fore- 
see that it will lead to difficulty—to 
an unnecessary one, to an inevitable 
one. I am satisfied from my experi- 
ence in this country that the legisla- 
tive assembly can never—will never— 
justly and equitably apportion the 
representation of ‘the several counties 
of the state if left to them. If I 
thought they would I should not have 
any solicitude about engrafting this 
feature in the constitution. That is 
the only paramount reason why I 
desire to have the constitution settle 
that matter for the government of 
legislative bodies. And why will not 
legislative bodies do it as well as the 
convention of the people or delegates? 
Simply because where one man is 
elected to the legislature by a small 
constituency, if they have an advan- 
tage they want to maintain it. They 
are unwilling to part with it. And 
there is always enough to create a 
Majority of that kind, especially in a 
new country like this. There has been 
for years an unequal representation 
in the legislative assembly of this ter- 
Sig 9 
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ritory, and all efforts to correct it 
have failed. A county casting 600-or 
700 votes has as large a representa- 
tion in the legislature as one casting 
1,200 votes. 
regulate that—to do that by the pro- 


visions of the fundamental law, which’ 


the legislature will not do because 
there is a standing provision upon do- 
ing wrong. I apprehend the same 
cause will explain why it is desirable 
to refer this matter to a committee 
composed of one from each county. 
This may be easily illustrated by a 
reference to the counties. Counties 
which have enjoyed special privileges 
will seek to maintain them. And there 
are counties which cast less than 70 
or 80 votes represented by one assem- 
blyman, while counties that cast 1,200 
are represented by three. Hitherto it 
has been found impossible to remedy 
this. I know when the law passed the 
legislature last winter providing for 
this convention, -that members from 
these small counties, at least one of 
them—TI think from Columbia ‘county 
—said, I will not vote for your bill 
unless you do thus and so for us; and 
in order to get an act passed for this 
convention we had to yield to this 
pressure. This is a representative 
government, and we want numbers to 
govern. They have a right, I think, 
to be counted. Well, now, you get 
upon this committee a gentleman from 
a county that casts 80 votes, and the 
proposition there arises, and in all 
probability they can not agree. The 
small counties will insist upon retain- 
ing their present advantages, and will, 
in all human probability, neutralize, 
if not bear down, the vote of a repre- 
sentative of the county of Marion or 
Linn. That is, 80 votes will have as 
much to say on that committee as 
1,200 or 1,400! Indeed, as a member 
of the legislative committee, I know 


in advance what that committee pro- - 


poses to report to this house—the 


number that shall constitute a member 


of the lower house of the future state 
of Oregon. Well, now, in distributing 
that number over the organized coun- 
ties of the territory, there are counties 
that ‘can not be entitled to a member 
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unless great inequality and injustice 
is done. They must be attached to 
other counties for election and judicial 
purposes. 


Mr. OLNEY: If the gentleman will 
give way for a moment I will with- 
draw my motion. 


Mr. LoGAN: I object. I renew the 
motion. 


Mr. SMITH: Now, it is very easy to 
count up these counties, for we are in 
the very heart of the settlements of 
this country; and I shall-take Linn 
county for illustration, or Marion 
county, and they cast an aggregate 
vote of 2,800. There is [are] but two 
men to represent these two counties in 
that committee. The county of (and I 
do not allude to it only for the illus- 
tration)—Columbia, whose represen- 
tative occupies his seat, perhaps, did 
not receive over 45 votes. I know in 
the legislative assembly last winter his 
majority was 12, and the entire vote 
of the county was 80. So we can see 
how many men he represents. Now, 
upon this committee that man’s vote 
would neutralize mine, and will he 
consent when he says we have 80 
votes in this county, and I shall say 
we have 1,400 in mine—will he consent 
to an arrangement by which there 
shall be perfect equality. I do not 
anticipate it. But if I might be per- 
mitted to expect it, even I would have 
another objection to this committee. 
And I say that in composing this com- 
mittee you are getting the elements 


_of discord in it. But the lesser com- 


mittee selected from the various por- 
tions of the territory, if it be selected 
with a view to having a fair and hon- 
orable basis, will be more likely to get 
justice to all from such a committee 
than from one ‘composed of the 19 
counties of the territory. Well, it 
might be hastily inferred that if your 


| 19 will not serve you, if there is dis- 


cord there, that there will be discord 
in the body of the convention. Not so, 
because in the aggregate body the 
counties have their votes. Linn county 
has six upon this floor, and Marion 
has seven, and here a fair and just 
proposition may receive a fair, prompt 


and just decision. We are the entire 
people here represented in this body, 
but the entire people would not be 
represented in that committee. These 
are the reasons which were in my 
possession to prompt me to vote for 
the committee just as it stands. I 
want it to be large enough for all 
practical purposes. You appoint that 
committee of 19 and I predict they 
will not agree. They will squabble - 
and contend here, and delay the action 
of the convention, and perhaps mar 
its harmony. But if you can get a 
smaller committee we will be likely 
to have a fair vote upon the questions 
presented by it in the convention. I 
speak decisively and earnestly, and 
from experience, because for five years 
there has been a constant complaint 
upon this subject through all the 
larger counties, and from my own ex- 
perience of three years in the legisla- 
ture I have found that I was sub- 
mitting to great inequality in the leg- 
islation of the country in finding that 
counties, containing less than half the 
population which I have the honor to 
represent, were continually neutraliz- 
ing our votes. 


Mr. OLNEY: The arguments of the 
gentleman from Linn (Mr. Smith) 
have convinced me that such a com- 
mittee would be entirely unfair. My 
first impression was that each county 
should’ be represented on that com- 
mittee, in order that all might con- 
tribute to shape the ‘apportionment, 
so that entire fairness might prevail. 
I am satisfied that it would have the 
contrary result. There are quite a 
number of very light counties, ‘and 
each of these small counties would 
balance against a large county in that 
committee. The combination of small 
counties might control that committee, 
and then produce an unequal and un- 
fair apportionment. It is true the 
apportionment might not be approved 
of by this convention, but it would 
lead to a protracted discussion, and 
thus delay the business of the conven- 
tion. I think it preferable that a fair 
committee should be first appointed. 
By fair committee I do not mean that 
the other committee would be unfair 
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in the selection of the members, but 
the very constitution of it is based 
upon an unfair principle, because it 
would give the light counties an undue 
advantage on that committee. I repre- 
sent a light county. I do not desire 
that the county I represent should 
exercise as much influence in the rep- 
resentation of the state as the county 
represented by the gentleman across 
the way (Mr. Smith). It is not right, 
and what is not right should not be 
done. I shall, therefore, vote against 
the gentleman’s (Mr. Logan) motion. 


Mr. Locan: This is my motion, and 
now I will-state the reasons for re- 
newing it. I propose that we shall put 
one member from each county upon 
it. The gentleman (Mr. Olney) says 
that it is unfair, that the small coun- 
ties should be represented. What un- 
fairness is there in it? They will, 
perhaps, thus reason -for their claims. 
If the majority of the committee shall 
see fit to differ from them, they will 
report differently to their views—if 
a majority go with them they will re- 
port their views, and the gentleman 
representing larger counties will make 
a minority report of their views. We 
will have the views of both sides, and 
then it will be for the convention to 
adopt the report of either the majority 
or the minority. I represent a county 
having three votes upon this floor, 
and we of Multnomah county are en- 
tirely willing that Columbia county 
should have an equal voice in present- 
ing the rights of that county to the 
convention. If it comes to the final 
contest upon that matter, and if the 
committee propose to do-us injustice, 
we, of course, can avail ourselves of 
our three votes in receiving or reject- 
ing that report. But we are willihg, 
as the object is to have a fair repre- 
sentation, to let every man, and every 
county be represented here, whether 
it have 80 or 1,400 votes. And let it 
present their wants and views to the 
convention, and then let the conven- 
tion act upon it. I see no reason, sir, 
why they should not be represented 
upon this committee, and in that way 
present their views to the convention 
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in the same way_as the members who 
might represent larger counties. 


Mr. Waymire supported the resolu- l 


tion for a committee of nine, and ad- 
vocated the rejection of Mr. Logan’s 
motion. ` 

Mr. Logan’s motion was voted down 
by—ayes, 18; noes, 33. 

Mr. Logan moved to strike out nine 
and insert 16. 

On motion of Mr. Waymire, the 
convention took a recess until 2 o’clock 
p. m. 


[Statesman, August 25, 1857] 


Mr. Williams, from the committee 
on the judicial department, reported 
a judiciary clause for the.constitution. 
It organizes a system of courts not 
dissimilar to that we now have, with 
the exception of the creation of county 
courts. 

Mr. Grover, from the committee on 
bill of rights, reported. No clause was 


inserted relative to the subject of 


slavery, that being left for a separate 
submission. It guarantees universal 
toleration upon the matters of religion, 


in every respect. Provides that no - 
money shall ever be drawn from the’ 


treasury as compensation for religious 


services, or in aid of any theological — 


institution; admits the truth in justi- 
fication in libel suit, etc. 

Mr. Cox of Lane offered a resolu- 
tion declaring Lockhart, the ejected 
member from Coos, to/be entitled to 
per diem and pay as’ member until 
August 21. Adopted, and clerk ordered 
to furnish committee on expenses a 
copy. 

Mr. Williams moved the reference 
of matters pertaining to the schedule 
to the judiciary committee; that com- 
mittee had nothing to do now, and he 
thought such reference appropriate. 

Mr. Waymire said the committee on 
bill of rights now had nothing before 
it, and he thought the reference to 
that committee most appropriate. 

Mr. Logan moved to amend by pro- 
viding for a special committee of seven. 

Mr. Williams withdrew his motion. 

Mr. Kelly renewed it. ; 

Mr. Grover said he was a member 
of both the judiciary and the bill of 
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rights committees, and he favored the 
reference to a special committee. 

Mr. Smith supported the reference 
to the judiciary committee. He was 
not a member of either committee, but 
he thought the schedule more appro- 
priately the work of lawyers, of which 
the judiciary committee is composed. 

Mr. Marple favored the reference 
to the judiciary committee. 

Mr. Logan did not intend by his 
motion any reflection upon either the 
judiciary or the bill of rights com- 
mittee. The framing of the schedule 
was an important work, and he 
thought we ought to have a special 
committee. 

Mr. Olney said the committee on 
judiciary might properly report the 
most of the matter which should go 
into the schedule. It came within their 
duties. He thought the profession of 
its members gave them much practical 
knowledge upon some of the matter 
which should go into the schedule. It 
had been their study. The subject of 
apportionment he thought ought to be 
referred to the legislative committee. 
If Mr. Logan would withdraw his 
motion, he would make one to that 
effect, and also that the subject of 
slavery be omitted from the matter of 
the schedule referred to the judiciary 
committee. 

Mr. Logan refused to withdraw. 

His motion was lost—28 nays, 23 
yeas. 

Mr. Logan moved that Mr. Kelly’s 

motion be laid upon the table. Lost— 
nays, 36; yeas, 15. 
- Mr. Olney moved to except in refer- 
ence to the judiciary committee, the 
subject of slavery and that of appor- 
tionment of representatives. 

Mr. Grover moved to amend by 
striking out all after the word re- 
solved, and providing for the reference 
of the matters of the schedule to a 
select committee of, nine. He thought 
some of the matters of the schedule 
(apportionment for illustration) ought 
not to be referred to any standing 
committee, but ought to be referred 
to a larger committee constructed with 
especial reference to those matters. 
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Mr. Kelly could see no impropriety 
in adopting his resolution, with the 
amendment of Mr. Olney, which 
amendment he would accept. It ex- 
cluded the matter Mr. Grover had been 
talking about, the apportionment, like- 
wise that of slavery, and left them 
open for refernece to any other com- 
mittee, 

Mr. Williams said after the exhibi- 
tion of suspicion and jealousy which 
he had- witnessed he should support 
‘the motion of Mr. Grover. He was 
opposed to the amendment of Mr. 
Olney—-he thought the whole matter 
should be referred to a single com- 
mittee. 

Mr, Watkins supported the motion 
of Mr. Grover. 

Mr. Logan was glad the gentleman 
from Marion had come to the conclu- 
sion to favor the reference to a special 
committee. He saw the propriety of it 
at first. But as his motion to refer to 
a select committee was lost, he pre- 
sumed Mr. Grover’s motion would also 
be voted down. 

Mr. Smith said he should support 
the motion, not because the gentleman 
from Marion, instead of the one from 
Multnomah, had made it. But the 
discussion had elicited some informa- 
tion respecting the subjects of the 
schedule, which led him to think that 
some of those subjects might better be 
referred to a special committee than 
to any standing committee. 

Still he thought much of the matter 
could be more appropriately referred 
to the judiciary committee. And should 
he be upon the special committee, he 
would favor the reference of .such 
matter to the judiciary committee. 

Mr. Waymire had not made the 
motion to refer to the bill of rights 
committee because of any distrust of 
the judiciary committee. But he 
thought new matters had better be 
given to new committees. 

Mr. Marple thought that all such 
matters of the constitution should be 
referred to the several standing com- 
mittees. 

Mr. Olney thought that Mr. Grover’s 
motion was more acceptable to the 
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convention than any other, and should 
vote for it, for harmony was desirable. 
He wished, too, to exhaust no more 
time in discussion. 

The motion was adopted—ayes, 46; 
nays, 3. 

Mr. Logan moved.to amend by strik- 
ing out nine and inserting seven. Lost. 

Mr. Olney moved to amend so as to 
give each county a representative upon 
the committee. - 

Mr. Smith hoped the motion would 
not prevail. He was satisfied that the 
legislature would never make a just 
apportionment; if he thought it would, 
‘he would not care to place it in the 
constitution, but it would not—those 
counties which were over-represented 
had the power and refused to give it 
up, so we might give up any hope of 
a fair apportionment from the legis- 
lature. If this committee was com- 
posed of one from each county, the 
same difficulty would exist. For in- 
stance, the member from Columbia 
represented less than 100 votes, yet 
on this committee he would neutralize 
the vote of the member from Linn, 
who would represent 1,200. A com- 
- mittee of nine would give a member 
from every part of the territory, and 
he believed give us a just apportion- 
ment. There is great complaint in the 
territory of our unequal apportion- 
ment. 

Mr. Olney withdrew his motion. 

Mr. Logan renewed it. 

Mr. Olney said that the argument 
of Mr. Smith had convinced him that 
a committee of one from each county 
would be based upon an unfair and 
unequal principle, and he could not 
support the motion. 

Mr. Logan thought if it was impor- 
tant to have a committee of nine in- 
stead of seven it was important to 
have one of 19. - 

Mr. Waymire thought nine was 
about the proper number. One from 
each county would give Tillamook an 
equal voice upon that committee, 
though it had not 20 votes in it. That 
would not be just. 

Mr. Logan’s motion was lost—nays, 
333 ayes, 18. 
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Mr. Logan moved to strike out nine 
and insert 11. E 

On motion of Mr. Waymire, ad- 
journed. - 


Afternoon Session 
[Journal] 
2 o’clock p. m. 

The question recurring upon the 
adoption of the resolution in regard 
to appointing a committee of nine upon 
the subject of a schedule, Mr. Olney 
moyed the previous question. 

The question being, Shall the main 
question be now put? which was de- 
cided in the affirmative. 

The question being upon the adop- 
tion of the resolution, as amended, the 
yeas and nays being demanded, re- 
sulted as follows: 


Yeas——Messrs. Applegate, Anderson, Brattain . 


of Linn, Bristow, Brattain of Lane, Burch, 
Cox of Marion, Crooks, Coyle, Cox of Lane, 
Campbell of Lane, Campbell of Clackamas, 
Chadwick, Elkins, Fitzhugh, Grover, Hoult, 
Hendershott, Kelsay, Kinney, Kelly, Logan, 
Miller, Moores, Matzger, Marple, Nichols, New- 
comb, Olney, Packwood, Reed, Robbins, Shan- 
non, Smith, Shrum, Shields, Scott, Stark- 
weather, Waymire, Williams, Whitted and Mr. 
President—42. 

Nays—Messrs. Farrar, McBride, Meigs, Olds, 
White, Watts and Watkins—7. 


So the resolution was decided in the 


affirmative. 

Mr. Olney moved to reconsider the 
vote just taken, and also moved the 
previous question. cay 

The question being, Shall the main 
question be now put? which was de- 
cided in the affirmative. 

The question being, Shall the vote 
be reconsidered? which was decided in 
the negative. 

Mr. Smith, from a select committee 
in relation to reporters, made the fol- 
lowing: 

The select committee to whom was referred 
the matter of conferring with one or more 
competent reporters relative to the reporting of 
the debates and proceedings of the convention, 
Fave discharged the duty assigned them and 
beg leave to report: That they have conferred 
with Messrs. Malone and Pearne, two practical 
and efficient reporters. Mr. Pearne proposed 
to your committee that he would report 
speeches and other proceedings of this body 
one-third of the time of its sittings for the 
period of thirty days for the sum of three 
hundred dollars. To the application of your 
committee Mr. Malone returned the following 
answer in writing, which is herewith submitted 
to the convention: Both Mr. Pearne and Mr. 
Malone if employed by the convention to report 
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its proceedings, expect and agree to look ex- 
clusively for their compensation to the sources 
specified in the resolution under which your 
committee was appointed. 

All of which is respectfully submitted, 

DELAZON SMITH, Chairman. 

On motion of Mr. Smith, the report 
was accepted and the committee dis- 
charged. 

Mr. Smith moved to accept the 
proposition made by P. J. Malone, 
pending which Mr. Logan offered the 
following substitute: 


Resolved, that it is inexpedient to have the 
proceedings of this convention reported at the 
expense of the territory or state. 

Resolved, that a committee of three be ap- 
pointed to employ competent persons to report 
the proceedings and debates of this convention ; 
provided, said reporters shall receive no com- 
pensation except such as may be paid by the 
federal government, or by the individual mem- 
Lers of this convention; and provided further, 
that in case said expenses are paid by the 
members of the convention, each member shall 
pay in proportion to the amount or bulk re- 
ported for him, to be estimated by the reporter 
and approved by the convention. 

Mr. Smith asked leave to withdraw 
his motion, which, by the consent of 
Mr. Logan, the motion and substitute 
were both withdrawn. f 

On motion of Mr. Grover, the 
convention adjourned until Monday 
morning. 


[Oregonian, September 5, 1857] 
The convention met pursuant to 
adjournment. 


The question pending at the time of 
adjournment being on the motion of 
the gentleman from Multnomah (Mr. 
Logan). 

Mr. Olney moved the previous ques- 
tion, which was not seconded. 

Mr. Grover rose to a point of order 
—that the gentleman’s (Mr. Logan) 
motion was out of order—when a mo- 
tion is made to amend a proposition 
before the house, before the final vote 
upon that amendment is taken, any 
amendment to the amendment, so as 
to perfect it, to meet the sense of the 
majority of the house, must be made 
previous to the final vote upon the 
first amendment. Now, I moved that 
the proposition of the gentleman from 
Clackamas (Mr. Kelly) be amended 
so as to refer this subject to a select 
committee of nine. The sense of the 
house was taken upon the proposition 


Aug. 22, 1857 
[Oregonian] 


and it was agreed to. Immediately 
the gentleman from Multnomah (Mr. 
Logan) moves to amend the amend- 
ment that had:been agreed to, by 
striking out nine and inserting seven. 
I do not think it was in order, because 
he had previously moved the number 
of seven, to which the house dis- 
agreed, and the same proposition once 
disagreed to, afterwards in the way 
of an amendment can not be acted 
upon by the house, according. to my 
understanding’ of parliamentary law. 
Now, after the sentiment of the house 
has been taken on my proposition to 
have a select committee of nine, the 
gentleman moves to strike out nine 
and insert 11. I think the motion is 
not in order, because the house having 


‘agreed to the amendment, by which 


it precludes further amendments to 
the amendment. 

Mr. Logan contended that his mo- 
tion was in order. 

The president decided it out of 
order. 

The question being on the adoption 
of the motion of Mr. Kelly, as 
amended by Mr. Grover, the ayes and 
noes were demanded, ordered and 
taken, with the following result: 
Ayes, 41; noes, 7. 

Mr. Logan said he had voted.in the 
affirmative for the purpose of moving 
reconsideration. 

Mr. Olney moved a reconsideration 
of the vote just taken, and on that 
motion moved the previous question. 
The house refused to reconsider. 

OFFICIAL REPORTS 

Mr. Smith, of Linn, from the com- 
mittee to consult competent reporters 
as to the means and rates of compen- 
sation for reporting the debates of the 
convention, reported having conferred 
with Messrs. Pearne and Malone upon 
the subject. The former stated that 
he could only report one-third of the 
time, at $300 per month; the latter 
submitted his proposition in writing 
which was transmitted to the secre- 
tary’s desk. 

The proposition was to this effect: 
That Mr. Malone would report in full 
all the essential debates, omitting ac- 
cumulated matter, such as the debates 
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on the drawing for seats, etc., for the 
sum of $10 per day for every day ac- 
tually employed in note-taking and 
making the transcript. 

The report was accepted and the 
committee discharged. 


Mr. SMITH: For the purpose of 
taking the sense of the house upon 
the subject-matter of reporting de- 
bates and proceedings here, I move 
that the proposition submitted by Mr. 
Malone be accepted. And I will simply 
say that in making this motion I have 
no particular solicitude on the subject 
whether we have one or more report- 
ers, Or none at all, though I shall vote 
for the motion—for the proposition. 
I should have preferred the employ- 
ment of two reporters, but as the en- 
gagement of one gentleman to whom 
the committee applied are such that 
he can in no event report more than 
one-third of each day, and in no event 
beyond a period of 30 days, should 
the convention remain in session 
longer, I think it would be well to 
accept the proposition of Mr. Malone. 
Besides, the employment of two re- 
porters would augment the expense, 
for each would want the same—which 
one now proposes to do it all for. All 
the difference it would make, as I 
understand it, would be to facilitate 
the writing out of the report by hav- 
ing two, saving one-third of the time. 
If there were two, the probability is 
that the reports would be written out 
into long hand in time to be revised 
by the various members who might be 
interested in‘ doing. so before the con- 
vention adjourns. The probability is 
that if there is but one reporter that 
will be found impracticable, and it 
may take a longer time to write out 
the reports. I shall vote for the propo- 
Sition because it will involve but a 
trifling expense, probably not to ex- 
ceed $300, and I think it a very small 
sum to secure the manuscript of the 
more important proceedings of this 
body, including the debates. And I 
think it is the same with the people 
of Oregon. I think they would very 
cheerfully pay for the reports of the 
debates and proceedings of this con- 
vention, that they might have them 
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for future reference and use. I shall 
vote for the proposition, but I will say 
before taking my seat that if the con- 
vention prefers -to have two reporters 
at the increased expense I have no 
objection to that. If they can be more 
perfectly reported, and written out at 
an earlier day, the increased expense 
would be comparatively small — so 
small that I should not fear to en- 
counter it. But probably, looking to 
cost, the present motion would be the 
better one, suiting the minds of a 
greater number of members. My prin- 
cipal object has been to get at the 
sense of the convention. They have 
thought enough of the proposition to 
appoint the committee; they have 
made their report, and if we are to 
have ‘the proceedings of the conven- 
tion reported, we ought to so provide 
without any further delay. 


Mr. Waymire was opposed to the 


passage of the resolution employing - 


reporters on account of the expense. 


Mr. Logan offered the following as 
a substitute for the proposition by the 
gentleman from Linn (Mr. Smith): 


Resolved, that it is inexpedient to have the 
proceedings of this convention reported at the 
expense of the territory or state. 

That a committee of three be appointed to 
employ competent persons to report the pro- 


ceedings of this convention; provided, said re= 


porters shall receive no compensation, except 
such as may be paid by the federal govern- 
ment, or by the individual members of the 
convention; and provided further, that in case 
said expenses are paid by the members of the 
convention, each member shall pay in propor- 
tion to the amount of bulk reported, for him, 
to be estimated by the reporter and” approved 
by the convention. 

Mr. SMITH: I see no necessity for 
burlesquing this proposition. I should 
very much regret to see a factious 
spirit possess the convention on so 
grave a matter as debating the con- 
stitution. If it should possess the 
members they will have it in their 
power to turn the whole subject into 
ridicule, and to procrastinate the time 
when we shall enter the Union. So 
far as speaking for myself, if I expect 
to challenge and to succeed in chal- 
lenging the respect of the country and 
their indorsation of my work, I expect 
to be suitably grave in getting up a 
constitution. The simple proposition 


introduced before this house, which ` 
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was seriously entertained by the con-|expenses of this convention, he will 


vention, of employing reporters to 
report the proceedings of this body. 
Surely, I think there was nothing unfit 
in such a proposition, and my own in- 
formation that no convention has been 
held without such reporters. That 
proposition was introduced here and 
passed without a dissenting voice, and 
the convention appointed a committee 
of three to confer with the reporters, 
to see upon what terms it could be 
done. The very act of appointing that 
cominittee indicated a desire, if the 
terms should be accepted, to have the 
proceedings and devates reported. That. 
committee have delayed their report 
waiting for the final decision of the 
reporters upon the terms to be an- 
nounced to them, and they have made 
their report. Well, what is it? It is 
simply this. But the gentleman from 
Polk has satisfied me that he is m 
the dark as to who is to pay. The 
proposition is simply this. The orig- 
inal resolution instructed the commit- 
tee to confer with these reporters and 
ascertain what sum they would report 
the proceedings for; they looking ex- 
clusively to the sources specified in 
the resolution—to a future appropria- 
tion by’ congress or the territorial or 
state legislature, to pay them — to 
compensate them. That was the reso- 
lution adopted in the presence of the 
convention and of the country; under- 
stood by your committee, and they 
acted under these instructions. One of 
the reporters gave for answer that he 
would report the proceedings and de- 
bates in full, except-some-unimportant 
debates which have already transpired, 
and of which he has.not taken full 
notes, at $10 per day. Every gentle- 
man can see what that will cost in a 
givén number of days. Estimating 30 
days as the length the convention 
would sit, the sum would be $300, and 
for that sum, he stated that he looked 
to congress, or the territory, or future 
state, to pay him—that is, he takes his 
chances as any other gentleman on the 
floor does, for his compensation. If 
congress or. the legislature shall never 
make any appropriation to defray the 


never receive any pay. 

Now, it is said we have no right to 
employ a reporter. The representa- 
tives of the people have authorized 
this convention, and in doing so have 
authorized any legitimate consequence 
that belongs to the convention and to 
its honorable dignity and successful 
issue. We are constantly in the habit 
of referring to our constituents. Well, 
now, sir, I do not ask my' constituents 
what they think of the propriety of 
holding this convention and of its 
probable expenditure. They gave an 
affirmative answer to the tune of 
1,000 majority, or nearly that. I sup- 
pose they expect that we shall exercise 
our own judgment to do that which 
should be done, and in my judgment 
it is a libel on the people of this 
country to say that they are so penuri- 
ous and niggardly that they would re- 
gard the paltry sum of $300 to receive 
and possess in their own right the 
entire proceedings of this body, in- 
cluding the debates. In my judgment, 
sir, the people of Oregon have higher 
and nobler tastes. What an insignifi- 
cant sum to each man! We express 
our liberality by saying that we are 
ready to pay our contribution. Are 
we more liberal than they? What pro- 
portion would my county have to pay 
of this sum? Why, sir, I could take 
50 men in that county out of 1,400 
that would contribute that sum for the 
county to possess it. Certainly it is a 
very insignificant sum to each tax- 
payer in the country. We are getting 
it done very reasonably, indeed. Con- 
gress and the state legislatures which 
employ reporters pay them $10 each 
per day. Papers of very moderate 
means pay their reporters this sum 
and sometimes more. The legislature 
of a neighboring state pays its official 
reporter $20 per day, double the sum 
for which we are offered the services 
of a competent reporter. Do the people 
of the various states whose legislatures 
employ reporters—do the people of 
the United States protest against re- 
porting the proceedings of congress? 
Certainly not. Stop the reports of the 
debates in congress for one week, and 
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the people of the United States would | session. I have looked over the New 
send up a protest against it that would | York reports and there was no report 
make the pillars of the capitol shake.|presented until the fourteenth day. 
But there is a disposition here to And here one-third or one-fourth of 
deprecate our own abilities, our own |cur committees have reported already, 
character. and the reports have gone to the 
printer. An important committee has 

i À : been decided upon after much delib- 

Ps s ; 

ee aang Ryan d a yes eration—I refer to the committee on 
and other bodies. Who are we? Why, the schedule. Every gentleman knows 


we are the-.representatives of the : 
people of Oregon, and if I could allude settled upon that subject. 

to it without embracing myself, I| Now will come “the tug of war.” 
would say that I think this body in its |Now we approach those features of the 
aggregate proportions will compare|constitution which’ are proposed to 
favorably, both as to mental and moral|become the fundamental law of the 
character, with similar bodies even injland. And this conflict which will 
the states and elsewhere. This is not|develop itself upon these questions, 
my opinion only, but the utteredjupon this floor, certainly no gentleman 
opinion of men who have seen much/with proper appreciation of his own 
of deliberative bodies. I am not tojdignity and character, and of the 
prejudge this case and presume that|solemnity and importance of the work 
there is nothing to be uttered here|upon which he is about to enter, will 
worthy of the record. On the contrary,|rise up here to except to provisions 
I have much miscounted the mental/reported by these committees, or to 
calibre of this body, if there is not|propose other provisions, substitutes 
much uttered here worthy of being |for those reported. No gentleman will 
properly recorded, as much so as these|do it without great seriousness and 
things uttered by others upon similar |earnestness. And every gentleman 
oceasions. To say that we are going|will presume that he is in earnest and 
to utter a great deal of nonsense is to|it is to be presumed that he will de- 
commit ourselves, and render ourselves|clare the reasons which prompt him 


What is Oregon? some men cry. 


ridiculous in the eyes of our constitu-|thus to do. And will he regret to have ` 


ents, and contemptible in the eyes of|these reasons placed upon the record 
the country. For myself, it is no part|so that if he is borne_down by the 
of my purpose to utter anything in/majority and the country in passing 
this hall that I do not desire to see|upon that issue shall decide with him, 
upon the record, and méet me on the|will he feel no degree of pride that he 
judgment or elsewhere. The press is|has anticipated the public judgment 
sometimes a very salutary engine. The|upon that question, and that he may 
knowledge that every word that is ut-/refer to the record that he protested 
tered within these walls will go upon|against the enactment of a certain 
the record may prove, if there be|thing; that he affirmed the propriety 
danger of excess, a check upon thoseland justice of the adoption of another? 
who might be disposed to indulge in|No, sir. We say by our action here 
improprieties here. Some allege that|that it will become stale, flat and un- 
too much time has been consumed in|profitable; that no man will peruse 
the settlement of the preliminaries. I|anything that we have to say. Do we 
do not think that, sir. No similar con-|do so by those who have gone before 
vention of which I have any knowledge|us? Upon the contrary, we search for 
ever advanced so far in its business as|their record to know what they have 
we have done in the same space of/done. We search for the constitutions 
time. I doubt whether any constitu-|of the states that have gone before 
tional convention has received a report|us, as others will for ours if we are 
from any of its standing committees|true to ourselves. Sir, I should think 


upon the sixth or seventh day of its|I was unworthy of the trust reposed in 
i 


what the majority of the people have 
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me by the people of Linn county; I 
should suppose myself unworthy of my 
children, if the people should . ratify 
this constitution and if my children 
in after years should find no interest 
in the records, looking for the part I 
played in the convention which framed 
that fundamental law under which 
they lived. I believe the people now 
in the country, they who are to pass 
upon our work, will read with ‘avidity 
now and hereafter, the proceedings of 
this convention. 

‘Let any editor connected with the 
‘press refuse to report any portion of 
our proceedings to the country, in the 
present state of the public mind, and 
the eagerness to read what we do, and 
I think that he would find himself 
abundantly rebuked on the return of 
the mails, by the numbers of his 
papers returned “refused.” And I 
think that the people who shall inhabit 
the future state of Oregon will be 
pleased to know that they possess the 

record. We do not publish it now, but 
` in the meantime the manuscript is in 
their possession; but if this motion 
, does not prevail then it is lost forever. 


One word in relation to the substi- 
tute. I did not mean to characterize it 
as a factious matter,-but the effect is 
to lessen and drag down the honor and 
character of this convention, and to 
throw cold water upon it. This is the 
effect of the gentleman’s (Mr. Logan) 
resolution, whatever the design may 
be. And the idea that every man shall 
pay for the publication of what he 
says, and all that sort of thing, is, in 
my opinion, conceived in a spirit any- 
thing but creditable to the author of 
the resolution. I may be selfish in 
opposing that, because I think it 
would break me to have to pay for my 
much speaking. But I wish to be seri- 
ous. I wish to treat this thing seri- 
ously. The people of the country have 
made their own selection of men and 
sent-them up here. They have known 
what kind of men they were, or ought 
to have known, and they have sent 
them here because they believed they 
were the best men they could select. 
But they sent many men here with 
reference to their known abilities; 
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their special fitness for the work, and 
because of their well-known position 
upon certain grave questions before 
the public. They have sent them here 
in order that their speaking might be 
impressed upon the pages of the con- 
stitution, because they may transfer 
to that instrument their bona fide 
sentiments in relation to every feature 
and character of the government as 
they would have it. They have sent 
them here because they believed they 
possessed a fitness for the position, 
and that they would maintain here 
the sentiments which they maintained 
before the country. And now, to sup- 
pose. that the people do not want to 
know what they say here, is, in my 
judgment, to misconstrue the will of 
the people. And to say that because 
these men possess these especial quali- 
f:cations, that they shall pay for pos- 
sessing them, is to attribute to the 
people a species of injustice which 
they do not feel or entertain. The 
people, sir, entertain no such unclean’ 
spirit, and I should be very happy 
when the time comes that these refer- 
ences in their name shall cease to be 
made, for they are only calculated to 
prejudice a man because he does not 
possess ‘just as much talent as his 
neighbor—to prejudice him against the 
man whose: gifts or acquirements are 
above his own. Whether a man’s talent 
be the gift of God, and if it be that of 
God, it should be respected; if it be | 
acquired, then the man should be hon- 
ored for his industry. He should be 
honored and patronized who has ex- 
hausted the midnight oil and supplied 
the feeble powers which God has giyen 
him to the acquisition of useful knowl- 
edge. In any event, it is worthy of 
our respect. But instead of that there 
are unkind flings made, without due 
reflection. The men to whom God has 
originally denied these powers, or who 
through the misfortune of accident 
may not -have possessed the advan- 
tages of other gentleman—appeals are 
made directly to these men to beget 
prejudice against the other class. 

Mr. President, I maintain in theory, 
and will in practice, that here we are 
all equal before the people. If one 
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has any kind of capacity above an- 
other, it belongs to the people—it is 
public property. We started here upon 
a level,.so far as our rights are con- 
cerned, and for one to use the lan- 
guage of the great Webster: “Though 
I may have been gifted with little of 
that spirit which would elevate men 
to the condition of angels, I thank God 
I have more of that other spirit that 
would drag angels down.” In my place 
here, I can listen with pleasure to the 
suggestions of any gentleman. If any 
man here tower above another, if he 
has anything to bring here to lay upon 
the altar of his country, I will seize it 
as a prize and appropriate it to the 
benefit of this country. God forbid, 
that through envy or a disposition to 
elevate myself, or keep another down, 
that the contrast might result to my 
favor, that I should ignobly seek to 
snatch the laurel from any man’s 
brow. No, sir. The speaking talent 
of this country is the common property 
of the country; it belongs to the 
people, and instead of treating it with 
contempt, envy and scorn, they should 
value it as the common property, and 
husband and encourage it. Will it de- 
tract from any member of this con- 
vention? Will it detract from the honor 
of the-public, that you or I, or any 
other given man here, has uttered 
truths worthy to be put upon the 
record? It will not be mine, it will 
not be yours; but it will be Oregon’s— 
belong to the people of Oregon. They 
know that there are distinctions 
among men; they know that one man 
—that “one star differeth from an- 
other star in glory.” They know that 
some men have capacities which others 
do not possess. The very power of the 
government knows this. “All members 
of the body are not one, but there are 
many members in one body,” harmoni- 
ously fitted and joined together, they 
present a perfect whole.. So it is in 
bodies: politic. All men do not possess 
the same gifts or talents. One has a 
talent for speaking; another for writ- 


ing; another for thinking; and af 


fourth for action—and all .act har- 
moniously when joined fitly together. 
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But I perceive I am consuming the 
time of the convention. I hope it will 
express its deliberate sense upon the 
propriety of having its proceedings 
published, and if they are in favor of 
that naked proposition, that they will 
treat this thing fairly in the presence 
of the reporter. I ask no deference 
to the reporter, but certainly he would 
not have sent in the proposition on 
your table-to have it bandied about or 
treated cavdalierly. If the majority 
think that it is inadvisable to have the 
proceedings reported, they will say so. 
If they think it desirable then I say 
that this proposition is a good, fair 
one and ought to be entertained. This 
idea of insisting that those who did 
the most talking shall pay the most 
money, and that unless congress pays 
it he will not have it, is all a moon- 
shine matter. I take it for granted 
the legislature will authorize its pay- 
ment, if it does not and congress 
should refuse to make an appropria- 
tion to defray the expenses of this 
convention, then there is no compen- 
sation to the reporter; but it is a small 
sum, and I believe the people will 
think it wisely appropriated. I am 
not ambitious of seeing what I may 
utter in print, but I am prepared to 


meet the expenses, and that of report-. 


ing what I shall utter upon this loor; 
if it should be reported. 

Mr. KELLY: When-the Sonyention 
was about to organize, I tried by a 
resolution to state which officers 
should compose it. In it was a propo- 
sition for the employment of a re- 
porter. At that time the convention 
did not think proper to entertain it. 
They thought it could be entertained 
afterwards. - Subsequently, a resolu- 
tion was introduced and a committee 
raised to ascertain upon what terms 
we could have these debates reported. 
That committee has made its report. 

I-am in favor of the motion now 
perding to accept the reporter’s propo- 
sition, and shall vote for it. I will 
give my reasons in brief for so doing; 
and I will premise by saying that I 
was not elected upon the question 
whether or not reporters should be 
employed—I was not asked such a 
question. But I can take some respon- 
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sibility, although I may not have been 
instructed by my constituents. If they 
have instructed me to: come here I 
think they can trust me to employ a 
reporter at perhaps $300, for report- 
ing the entire debates of the conven- 
tion, and I think they will not censure 
me for it when I conceive it is of such 
importance and utility. Why do we 
employ clerks here if we are to go on 
and incur as little expense as possible? 
Tt is not merely for keeping the record 
from day to day; but we wish to pre- 
serve the journal for them. And why? 
Is it that our constituents may refer 
to it; that they may see how we have 
acted? Not so much that, as a matter 
of historical record which will here- 
after show in what way these things 
have been done. Now, if we have em- 
ployed clerks to keep our journals, is 
it not equally important, nay, is it not 
more important, that we should pre- 
serve that more important thing—the 
reasons we have given-for our action 
here? We do not present them with 
the naked record, but with that which 
is the life and soul of the whole pro- 
ceedings here—-we give them our rea- 
sons why we have acted thus and so, 
and they have a right to know why 
we have advocated this measure and 
opposed that. The journal will not 
show them. Perhaps it will never be 
referred to in them, but it is not so 
with the debates. 


I contend, therefore, that our con- 
stituents have a right to know, and it 
is our duty to’ submit to them the 
reasons that influence us in our action 
here. Well, again, I stated the other 
day that this would be for their and 
our interests, but it is interesting in 
other respects. Every one knows that 
the spirit of a law is that which en- 
tered into its production at the time 
it’ was enacted. What reasons de- 
manded it; what was the will and in- 
tention of the legislators; what were 
their motives for passing that law? 
How will they be gathered? From the 
record and from the history of ‘the 
times. But if these be gone, how are 
we to arrive at the motives of that 


“legislature? I know that the proceed- 


of the government have not been re- 
ported. And why? Because this sort 
of stenography, or shorthand writing 
was unknown; or, if known, but very 
crude and imperfectly practiced. This 
was why the debates in the early 
congresses were not reported, and why 
we are deprived of the gratification of 
reading them today.“ And what would 
the nation give today to possess them? 


Every person in the convention 
knows that many thousand dollars 
were given to Mr. Madison for the 
notes which he took in the convention 
which framed the constitution of the 
United States. Every person knows 
what has been given him for these 
reports. He is said to have got $6,000. 
And every person knows that if the 
congress of the United States could 
reclaim the debates of that convention 
that $300,000 would be given if they 
could get the debates of the convention 
in full. If they were before the world 
now, how much light would it throw 
upon the motives of the framers of 
that instrument! How would they 
assist us to an understanding of the 
constitution! How much would it do 
towards arriving at the motives of the 
men who acted in that convention! 
Ti is true the interest does not cluster 
round us that they were the center of, 
but it may not be so in aftertimes. 


We may become a great and popu- 
lous state, and our proceedings may 
be quite as interesting to those coming 
after us as it is now to us to know 
what influenced the men who debated 
and gave birth to the federal consti- 
tution. Everybody knows how eagerly 
the colonial records of every state 
have been reclaimed from the dust, 
and that they are all published now 
to the world as matters of historical 
inquiry. Men may say what is the use 
of transmitting these things to a dis- 
tant generation? That is not the 
proper view to take of this matter. It 
is our duty to leave something upon 
the record. It is as useful now, in 
this day and generation, as it was in 
times gone by. Why gather up every 
fragment of the history of such bodies, 


ings of congress in the early stages|that have gone before us, if it be not 
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to instruct future generations? It is 
our duty to transmit those things to 
posterity which take place at the birth 
of a state, to those who may come 
after us, for their guidance, and for 
the government. I say, therefore, that 
as a mere matter of interest to those 
coming after us, it is our duty to 
transmit to them the reasons that 
prompted us in the formation of the 
fundamental law by which they shall 
be governed in aftertimes. For these 
reasons, I shall support the original 
resolution. 


Mr. Logan said the gentlemen 
speaking on this question are continu- 
ally reminding us that they do not 
run to their constituents upon this 
question of employing a reporter or 
not. That they were sent here to act 
upon their own judgment. When we 
were elected to this convention, what 
did the people expect of us? What 
inducements were held out to the 
people to induce them to vote for a 
constitutional convention? Mr. Logan 
read from section 9 of the law, which 
provides that the members of the con- 
vention shall receive such compensa- 
tion as congress shall appropriate. 
What did the people understand from 
that? What was told them through 
the newspapers, and from the stump? 
When it was urged that a debt of 
some $50,000 would be incurred, what 
were they told? They were told that 
congress should pay all the expenses. 
This was the understanding until a 
few days before the election. I believe 
it was published in one of the papers 
that congress had never paid any ex- 
penses of the kind, and probably never 
would pay this. The people were led 
to believe that congress would pay the 
expenses of this convention, and many 
of the votes that were cast for con- 
vention would have been cast against 
it if they had supposed that the terri- 
tory should have to pay the expenses. 
There might not have been enough to 
change the result, but I know that it 
would have made against it- many 
votes. I know that it was my expecta- 
tion, and it was the expectation of a 
large number of the people, if not of 
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all, that the expenses of this conven- 
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tion would be paid by the government 
of the United States. The delegates 
upon this floor have no claim in right 
or in justice either upon the territory 
or the future state of Oregon: for the 
work ‘they do here. You are now sit- 


ting here under provisions of law, | 


which says you shall receive just as 
much pay as congress shall hereafter 
appropriate to you. The understand- 
ing was that the territory should not 
pay in case of a failure of congress 
to authorize its payment.. Now the 
gentleman comes in with a proposition 
to pay reporters. I believe it is pretty 
well understood now, if it is ever paid, 
it must be paid by the state. 

Now, sir, I said at the beginning of 
this convention, and I say so still, that 
as little expense should be incurred 
in the making of this constitution and 
submitting it to the people as is’ possi- 
ble under the circumstances to do. 


The gentleman (Mr. Smith) says we - 


can have a.reporter for $300. I do not 
understand it so. He proposes, if my 
understanding is correct, to report the 
proceedings: of this convention, and 
afterwards write them out, for $10 
per day. How long will we sit? Sup- 
pose, as the gentleman says, 30 days. 
There is $300. Then how long will it 


take to write them out? Perhaps five 


or six times as long, so that there are 
several other hundred dollars to be 
added for the writing out of the notes 
after he has taken them. It may be 
$900, or $2,000, or more. The conven- 
tion may sit more than 30 days, and 
if it does what will the expenses be? 
It is not to be estimated. 


But, says the gentleman from 
Clackamas (Mr. Kelly), the proceed- 
ings of this convention ought to be 
preserved, and he points to the inter- 
est felt in the early records of the 
country. The debates of this conven- 
tion, and the proceedings, so far as 
they are important, will be preserved. 
The making of a constitution now is 
not such an interesting proceeding as 
it may have been heretofore. What is 
said and done is not of that character, 
and the constitution that we may 
make, and every principle we can en- 
graft into it, has been discussed and 
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decided time and again. It ís no solu- 
tion of new principles; it is no’ solu- 
tion of new doctrines. We have a 
number of models before us, and have 
only to select such as are applicable 
to the country, at this time. Among 
the mass of principles which are al- 
ready settled, we are only looking to 
the solution of those which are appli- 
cable to the present circumstances of 
Oregon. £ 

The gentleman from Linn (Mr. 
Smith) would seem to think that some- 
thing personal to him was intended. 
So far as I am concerned, and so far 
as the resolution I offered is con- 
cerned, it had no reference to the gen- 
tleman from Linn any more than it 
had to any other member present. He 
seems to think that something of envy 
for his superior abilities may dictate 
this course. Nothing of the kind. I 
am fond of hearing the gentleman 
from Linn. It was not meant particu- 
larly for him, but it is meant to carry 
out this principle that we are elected 
here with the understanding that the 
people should not be at the expense of 
this convention. The people were told 
if they received a constitution of our 
making, they should receive it free of 
expense, 


It is ‘proposed in that resolution 
that if the reporter is willing. to look 
t6 the United States, let him contract 
upon that basis. Let him take the 
-government of the United States for 
his pay. I am unwilling that the ter- 
ritory of Oregon should be saddled 
with the expense. If the United States 
does not pay him, why then he can 
turn round to the legislature, and say 
you have my labor, give me my pay. 
We want him to distinctly understand 
when he enters into the undertaking 
when he shall get his pay. Then if 
he is not willing to take the United 
States, let him contract with the mem- 
` bers, and Jet it be understood that each 
member shall pay his proportional 
part, that is according to the amount 
of space which he occupies. Let the 
reporter estimate that, and members 
pay for it. But adopt the original 
resolution (Mr. Smith’s), and instead 
of the $300, instead of that sum, you 


will have to pay for this reporting by 
the time it is written out—you will 
find it will be some $2,000 or $3,000. 
And this being my understanding, I 
shall vote against the resolution, and 
for the substitute. - 


[Oregonian, September 12, 1857] 

Mr. Williams said he felt constrained 
from a sense of duty to vote against 
the proposition to pay this reporter, 
and he wished to state the reasons for 
his vote. If there were two competent 
d| reporters here who could diligently 
and constantly be engaged in reporting 
the debates of this convention, so that 
we could have a full and faithful 
record of the proceedings, he would be 
inclined to favor the proposition. He 
said nothing in disparagement of the 
gentleman who made the proposition, 
he presumed and believed he is a good 
reporter, but he did not believe that 
any one man can report:the debates of 
this convention. He was satisfied from 
his own knowledge of bodies of this 
description that it would require the 
services of two reporters in order to 
furnish the country with a faithful 
transcript of our proceedings in this 
convention. In congress it is well 
known that the reporters there are 
only engaged 15 minutes in taking 
down the speeches, finding it neces- 
sary to exchange places as often as 
once every 15 minutes, in order to 
preserve and faithfully copy the re- 
ports, and they do that because it is 
necessary. He had no knowledge of 
stenography, but in his humble judg- 
ment the stenographer must depend a 
good deal upon his memory, and he 
believed it is necessary to write out 
the notes as soon as practicable after 
they are taken down. Mr. Malone pro- 
poses while the convention is in session 
to take down our reports in shorthand, 
and after the convention adjourns he. 
proposes to write them out., He may 
be industrious, and take down all that 
is said here, and he may be more dili- 
gent and faithful, as far as he can be, 
in writing them out; but if he (the 
speaker) understood, the proposition 
is only to furnish the substance of 
what is said here. Now, it is necessary 
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to have a full and speedy report, if 
any, and as Mr. Malone did not přo- 
pose to do that, it was one reason why 
he opposed the adoption of the resolu- 
tion. If we could have the kind of 
report we ought to have, then he 
would favor it, he presumed. There is 
another thing: he was satisfied that 
congress will not pay the expenses of 
this convention. What the expense, if 
we accept the proposition, miay be, of 
these reports, does not appear. There 
is no specified sum stated. The ex- 
pense may be $300, $500 or $600. Now 
then, congress will not pay, and if he 
should vote here-to accept this propo- 
sition of Mr. Malone, he would feel 
morally bound, in case even the people 
rejected the constitution, to go before 
the next legislative assembly and urge 
them to make an‘appropriation to pay 
him. He would not feel satisfied with 
himself unless he (the reporter) was 
fully compensated for his labor. And 
whether the people will accept this 
constitution which we now frame, is a 
matter about which he had some doubt. 
He could tell better when he saw the 
nature of the work. But if anything 
of that kind should happen he thought 
it would be very difficult for Mr. 
Malone to get his pay. When an ap- 
plication was made to the legislature 
to carry a measure of this kind he 
thought it would be very difficult to 
get it through, particularly if: his 
venerable friend the gentleman from 
Polk (Mr. Waymire) was there to 
cppose it—as perhaps he would be. 
He opposed the resolution, first be- 
cause he believed we could not have a 
satisfactory repòrt on account of the 
amount of labor which it would re- 
quire, and secondly, because he was 
apprehensive that after he (the re- 
porter) does the ‘work, we should not 
be able to give him anything for it. 
Mr. Marple followed in a speech of 
considerable length, in favor of the 
resolution offered by Mr. Smith, and 
of employing an official reporter. 
Mr. Waymire again took the floor, 
arguing the bad policy of employing 
a reporter. He had often said many 
things which he had as lief not have 
reported; certainly he would not be 
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willing to pay for having them re- 


ported, though if the -reporters re-_ 


ported him without charge, he would 
take it as a compliment. 


Mr. OLNEY: This convention on a 
former occasion determined that they 
would have propositions made to re- 
porters to report the proceedings of 
this convention, upon certain terms 
specified in a resolution adopted by 
us. They invited proposals from those 
reporters in respect to the prices for 
which they would perform the labor, 
upon the conditions specified in that 
resolution. At our request the report- 
ers have made us a proposal. They 
have not intruded upon this conven- 
tion a gratuitous proposal on their 
part, but have made it at our request. 
The proposition is now before us for 
our acceptance or rejection. I feel 
very little solicitude at to what answer 
shall’ be given to their proposition. 
Indeed, I feel indifferent, although the 
proposition is a fair one, and the price 
is low, even if the pay was prompt. 
Considered in respect to the time and 
uncertainty of pay, I think it exceed- 
ingly low—it is more than fair. But 
as I said, I am entirely indifferent as 
to the answer that shall be given. But 
I am solicitous that it should’ be given 
in a respectful manner, and in such a 
way as not to wound. the feelings of 
the gentleman who made the proposal, 
and not to detract from the dignity 
and character of this body. We stated 
to these reporters the terms on which 
we wished to employ them. It is now 
proposed when they have made their 
proposal that we shall change the basis 
upon which we invited their offer, and 
offer to them new propositions, new 
terms, of which they could have no 
knowledge at the time they made their 
offer. And not only upon harder 
terms, but also in a sneering, .con- 
temptuous manner, for I think it will 
be found on reading that resolution 
(Mr. Logan’s) that it contains a lurk- 
ing insult to the reporter who made us 
that offer, at our request. This is un- 
fair and ungenerous. It is what no 
member of this body-would do in his 
private capacity as an individual. Why 
then should, the body do what no mem- 
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language, and it may be that not pos- 


territory. Is there anything hidden or 
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ber of that body would do as a gentle- 
man or an honest man? It is unfair, 
uncourteous, and insulting, and en- 
tirely in derogation of the dignity and 
honor that this house should maintain. 
Our self-respect requires that we 
should not insult, but that we should 
give either an affirmative or a nega- 
tive answer to the offer which we have 
ourselves invited, and that in a rè- 
spectful manner. A negative answer 
is quite as respectful as an affirma- 
tive, and I have no doubt would be 
equally as acceptable to the reporters. 
It is the manner of the reply that will 
give it character, and character is to 
this body, either as an honorable, up- 
right body, having self-respect, and 
knowing what is due propriety, or 
whether it is like something which I 
will not designate by terms. I say that 
the substitute for the origina] resolu- 
tion ought not to prevail, but that we 
ought to adopt the original resolution 
proposed by the gentleman from Linn 
(Mr. Smith). As to myself, I am en- 
tirely willing to employ the reporter 
on the terms mentioned in the resolu- 
tion. I would like the proposition 
better if it was more definite, but 
uncertain as it is Į am unwilling to 
vote for it. But as I said before, I am 
indifferent as to the results. I am 
indifferent as to the answer which 
may be given. 


Mr. Logan said he should not have 
said anything further upon the reso- 
lution if it had not been for the re- 
marks of the gentleman from Clatsop 
(Mr. Olney), that there is some lurk- 
ing sneer, some ungentlemanly inuendo 
to the reporter attempted to be con- 
veyed in the-resolution (Mr. Logan’s). 
It may be that sometimes, for want of 
comprehension, .we may mistake the 


improper in.that? The second states a 
proposition upon which I based what 
I had to say to the convention, that 
we were elected here upon the basis 
that the government of the United 
States would pay the expense of this 
convention, and that the people were 
to receive this constitution free of ex- 
pense. I asserted that “it was inexpe- 
dient to incur any expense in making 
reports of this convention. The next 
proposition provides that the reporters 
shall enter. into a contract—provided 
they do the reporting—that they will 
look to the United States alone for 
their pay; or, in case they will not so 
do, that it shall be at the individual 
expense of the members of this house, 
to be paid for by them, according to 
the amount or bulk of matter reported 
for each member, the amount to be 
estimated by the reporters, and ap- 
proved by the house. Is there anything 
improper in that? Is there anything 
that the reporters can take exceptions 
to? Where is the insult? the inuendo? 
Is it in telling them that it is inexpe- 
dient for the state to contract the 
debt? Or telling them if you are not 
willing to take them, to take the in- 
dividual members? Is that an insult 
to them? Neither is there anything in 
it that is derogatory to the dignity of 
this body; neither is there anything 
in it that can reflect upon the charac- 
ter of the reporters, or upon the propo- 
sitions they have made, and I appre- 
hend, sir, that no gentleman concerned 
in the matter feels that it was so in- 
tended. The gentleman could not find 
language to characterize the resolu- 
tion! It was ungentlemanly, insulting 
and discourteous, and divers other 
things. Where does he find these? 
What is there from which he can infer 
it? He says no gentleman in his pri- 
vate character would do it! I say, sir, 
there is nothing there but what I 
would do in my private or public char- 
acter. If gentlemen make a proposal 
and I am unwilling to accept, I have 
a perfect right to propose other terms. 
We are all equal here, sir. We are 
not schoolmasters, and some pupils, 
and I desire that no gentleman with- 
out he has just grounds for it, shall 


sessing those qualities ourselves, we 
are’ not able to determine what is 
gentlemanly in others. The mistake 
may lie sometimes in the one cause, 
and’ sometimes in the other. What 
impropriety is there in the resolution? 
It starts out with the declaration that 
we deem it inexpedient to employ re- 
porters at the expense of the state or 
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characterize my motives as improper,|been made so far. He would not levy 


unless there is something of that kind 
exhibited. 

Mr. OLNEY (interrupting): The 
gentleman is mistaken in my remarks. 
I did not characterize his remarks as 
being improper, but I characterized 
the proposition before the convention 
in which we were asked to change the 
basis of our original proposition as 
improper, in case the convention 
should do so. The thing the convention 
was asked to do is, in my opinion, 
improper. I had made no allusion to 
the gentleman, or to any motives on 
his part. 

After some further discussion, Mr. 
Smith said, at the request of the re- 
porter, and other gentlemen, he would 
withdraw the whole subject-matter of 
the resolutions. Leave was granted. 

On motion of Mr. Grover, the con- 
vention adjourned to 10 o’clock Mon- 
day. 


[Statesman, August 25, 1857] 


The resolution directing the ap- 
pointment of a committee of nine on 
the schedule was adopted—ayes, 41; 
nays, 7. 

Mr. Olmey mioved to reconsider the 
vote, and then moved to lay that 
motion upon the table. Adopted. 

Mr. Smith, from the. committee re- 
specting the reporting debates, re- 
ported that Mr. Pearne would report 
one-third of the time for 30 days for 
$300. That Mr. Malone would report 
for $10 per day for the time employed, 
both in taking notes and writing out 
the notes after adjournment of the 
convention. 

Mr. Smith moved that the proposi- 
tion of Mr. Malone be accepted. 

Mr. Bristow inquired how long after 
the adjournment of the convention it 
would take to write out the TEporta: 
No answer. 

Mr. Waymire thought his constitu- 
ents would not be willing to foot the 
bill. He thought the members who 
made the speeches should pay for the 
reports. He was willing to pay for 


one cent tax upon. the people for any 
such purpose. If the people of Oregon 
had to pay_the expenses of this con- 
vention he would not take one cent for 
his services. 

Mr. Logan offered resolution de- 
claring it inexpedient to employ re- 
porters. That reporters if employed 
should receive no compensation except 
from the United States or by members 
of this body, and if by the latter, to 
be paid by those making the speeches, 
and in proportion ‘to the number and 
length of their speeches. 

Mr. Smith hoped there would be no 
disposition to burlesque the proceed- 
ing. He thought it of the first 
importance that the debates be pre- 
served, and he believed people would 
willingly pay the small sum it would 
cost, $300 perhaps. If we were willing . 
to pay it, they were just as much so. _ 
It was a matter they were interested in. 

Mr. Kelley favored the motion of 
Mr. Smith. The convention had thought 
proper to employ clerks, and keep a 
journal; he thought the debates were 
far more important, and would be 
looked for with more interest by the 
people. The debates also would be 
serviceable in construing the constitu- . 
tion. The full debates of the constitu- 
tion of the United States would be 
priceless could they be-ebtained. 

Mr. Logan opposed the motion. He 
said that when the people voted for © 
this convention, they understood the 
expenses of it would be paid by con- 
gress, and it was but a few days be- 
fore the election that one paper .pub- 
lished the fact that the expenses would 
have to be paid by the territory. Many 
would not have voted for it had they 
known the people were to pay the ex- 
pense. -It was said that the expenses 
of these reports would be $300. The 
proposition was $10 per day. Suppose 
we were in session 30 days, there was 
$300. Then it would take five or six 
times as long to write it out. The 
expenses would be $1,000 or $2,000; 
nobody could tell how much. Our de- 


what was reported for him. A majority|bates were not as important as ‘debates 


of the members did riot make speeches. were in the earlier conventions. 
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He would not give ae for all that had! principles of state ponetieations were 


Sig 10 


3 1 


a fe te RY 


’ > + 
e ee t e 


dena 


146 History of the Constitution of Oregon saad pore 


now all settled, and the reasons for 
them known to every one. He would 
not saddle the people with any such 
expense. 

Mr. Williams should oppose the 
motion. If there were two or more 
competent reporters he would like to 
have the debates reported, but he did 
not believe one man could make a full 
and accurate report. He was satisfied 
congress would never pay the expenses 
of this convention. And if we were to 
employ the reporter, he should feel 
morally bound to urge his payment by 
the next legislature; and he thought 
it would be difficult to get such a bill 
allowed. 

Mr. Marple addressed the conven- 
tion at length. He closed by announc- 
ing that he should support Mr. Smith’s 
motion. ` 

Mr. Waymire thought that the 
reason the people voted so generally 
for convention was the expectation 
that congress would pay the expenses 
of the convention. It was now settled 
that congress would not pay the ex- 


penses. He thought that the expenses 
of this convention could not be less 
than $8,000 for a session of even 30 
days. The expense of reporting and 
writing out the debates: would be 
$3,000. Then if they were printed it 
would cost not less than $2,000 more. 
And they were good for nothing if 
not printed. 

Mr. Olney was indifferent to the 
fate of the resolution, but he thought 
the matter ought to be treated in a 
respectful manner. He thought the 
resolution of Mr. Logan contained a 
lurking insult to the reporters who 
had made the propositions. We should 
give our answer in respectful lan- 
guage. He was willing to vote for the 
resolution of Mr. Smith, though he 
should have preferred to have had the 
expenses fixed and certain. 

Mr. Logan claimed that there was 
no insult or sneer contained in his 
resolution. The language was entirely 
respectful. The resolution and the 
motion were withdrawn. 

Adjourned. 


Monday, August 24, 1857 


[Journal] 
10 o’clock a. m. 


The convention met pursuant to ad- 
journment. 

The roll being called, all the mem- 
bers being present except Messrs. Ap- 
plegate, Babcock, Burch, Cox of Mar- 


ion, Crooks, Chadwick, Fitzhugh, Hen-|' 


detshott, Lewis, Lovejoy, Miller, Matz- 
ger, McCormick, Short, Shrum and 
Shields, 

The journal of yesterday was read 
and approved. 

The president announced the follow- 
ing members as a committee on sched- 
ule, to wit: 

Messrs. Grover, Smith, Boise, McCormick, 
Prim, Chadwick, Olney, Kelsay and Bristow. 

The committee on corporations and 
internal improvements made a report. 

The article on corporations and in- 
ternal improvements was read a first 
time and passed to a second reading. 

The committee on executive depart- 
ment made a report.” ‘ 


The article on executive department 
was read a first time and passed to a 
second reading. 

Mr. Bristow offered the following 
resolution: 

Whereas, the people of this territory require 
at our hands economy in every department 
thereof; therefore, be it 

Resolv red; that a committee on finance be 
appointed, ‘consisting of seven, who shall be 
instructed to submit a plan to the convention 
for the prohibition of the circulation of paper 
currency in the future state of Oregon from 
other states and territories, and a clause pro- 
viding for the‘ public printing. 
which was decided in the negative. 

Mr. Farrar offered the following 
resolution: 

Resolved, that a provision be incorporated 
in the constitution to restrict the legislature 
from granting a license to vend spirituous 
liquors in the state of Oregon. 

On motion of Mr. Williams, the res- 
olution was referred to the committee 
on legislative department. 

The article on militia was read a 
second time. 

On motion of Mr. Olney, the article 


on militia was referred to a committee 


of thé whole. . 
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The article on boundaries was read 
a second time. * 


On motion of Mr. Elkins, the article 
on boundaries was referred to a com- 
mittee of the whole. 

On motion of Mr. Kelly, the conven- 
tion resolved itself into the committee 
of the whole, with Mr. Kelly in the 
chair. After some time spent therein, 
the committee rose and the president 
resumed the chair, and the chairman, 
Mr. Kelly, reported that the committee 
of the whole, having had under con- 
sideration the article on boundaries, 
and have made some progress therein, 
and ask leave to sit again. 

On motion the convention took a 
recess. 


Afternoon Session 


| . [Journal] 
2 o’clock p. m. 

On motion of Mr. Kelly, the conven- 
tion resolved itself into the committee 
of the whole, with Mr. Kelly in the 
chair. After some time spent therein, 
the committee rose and the president 
resumed the chair, and Mr. Kelly, 
chairman, reported that the committee, 
having had under consideration the 
article on boundaries, and having 
made progress therein, and ask leave 
to sit again. 

On motion of Mr. Smith, the conven- 
tion adjourned. 


[Oregonian, September 12, 1857] 
The convention met pursuant to ad- 
journment, President Deady in the 
chair. Roll called and journal of Sat- 
urday read and corrected. 


COMMITTEE ON THE SCHEDULE 


Mr. President announced Messrs. 
Grover, Smith, Boise, McCormick, 
Prim, Bristow, Chadwick, Olney and 
Kelsay as a committee on the schedule 
to the constitution. 


CORPORATIONS AND INTERNAL 


IMPROVEMENTS 
Mr. Meigs from the above committee 
reported. . ° in 
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The main features of the report 
were: First, the general assembly 
shall have no power to establish banks. 
The state or counties shall have no 
stock in any banks or corporations. 
The general assembly shall not con- 
tract. a debt to exceed dollars, 
except in case of. war, invasion, etc. 
All indebtedness over this amount shall 
be void and of no effect. The state 
shall never assume the debts of any 
county or city unless created for the 
above purposes. No county, city, town 
or municipality shall become a stock- 
holder in any joint stock company. 
No county or other municipal corpora- 
tion shall create a debt over dol- 
lars, except in case of war, ete. 


The article was read a first time 
and passed to a second reading, 


EXECUTIVE DEPARTMENT 


Mr. Kelly from the committee on 
the executive department submitted a 
report upon that department, which 
was read a first time and passed to a 
second reading. It limits the gov- 


ernor’s term of office to two years, - 


and provides against a reelection for 
any more terms than are comprised in 
four out of every six continuous years. 
The official term of the governor shall 
commence on the first Monday of 
January in the year 1858, and on the 
same day in each term in after years. 
In case of his removal, etc., his duties 
shall devolve upon the secretary of 
state. In case of the death, removal, 
etc, of the secretary of state, the 


president of the senate shall act as . 


governor until the disability be re- 


4 


moved or a governor elected: The. 


governor is granted a veto power, but 
is limited to five days, Sundays: ex- 
cepted, when bills not returned by him 
shall become a law. Two-thirds of 
both houses shall have power to pass 
a law over his head. 

The. other features of the article are 
of a similar nature with corresponding 
articles in most other state constitu- 
tions. 

Mr. Duncan, of Jackson, appeared 
and took his seat. 

Mr. Bristow offered a resolution to 
raise a committee of seven, with in- 
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structions to report an article- to pro- 
vide against the circulation of paper 
currency in the state of Oregon, and 
also a clause providing for the public 
printing. 

Mr. Smith said the resolution was 
already in part anticipated by the re- 


~ port of the committee on corporations, 


read this morning. There is but one 
other proposition—that pertaining to 
the public printing; a simple and iso- 
lated proposition which it occurred to 
him did not require the appointment 
of a special committee to inquire into 
it. Whatever action the convention 
may be disposed to take, whatever 
constitutional provision they may be 
inclined to adopt upon that subject, 
may be arrived at without the inter- 
vention and inquiry of this convention. 

The resolution was lost. 

Mr. Farrar offered the following 


resolution: - 


Resolved, that a provision be inserted in 
the constitution to restrict the legislature from 
granting licenses to sel] spirituous liquors in 


- the state of Oregon. 


Mr. Williams moved to refer the 
resolution just read to the committee 
on the legislative department. Carried. 


SECOND READING OF ARTICLES 


The article on the militia was taken 
up and referred to committee of the 
whole convention. 


BOUNDARIES 


‘The article on boundaries was read 
a second time. ; 


Mr. Elkins moved to refer to com- 
mittee of the whole. Carried. 


On motion of Mr. Kelly the con- 
vention resolved itself into committee 
of the whole—Mr. Kelly being called 
to the chair. The article on boundaries 
was taken up. 


Mr. Meigs moved to amend by strik- 
ing out all after the words in line 2d, 
“beginning at a point in the Pacific 
ocean,” and between the words occur- 
ring in line 7th, “due south,” and in- 
serting 42d parallel of nofth latitude, 
one marine league from land, thence 


northerly, at the same distance from 
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land, to a point directly opposite the 
mouth of the main channel in the 
Columbia river, then up the middle of 
the main channel of said river to a 
point 131 deg. 30 min. west from 
Greenwich. 


Mr. SMITH: I would ask the gentle- 
man (Mr. Meigs) if he would name ' 
some landmark where this parallel 
intersects—if it is not the intention of 
the mover to fix the east boundary 
line of this state at the summit of the 
Cascade range? 


Mr. Metes: The intention is that 
the line shal] range somewhere in the 
neighborhood of the summit of the 
Cascade mountains. It may be east of 
the summit. I think it will range 
somewhere between the portage at the 
Cascades and the Dalles. 


The question being on the adoption ` 
of the amendment. 


Mr. Dryer said he was opposed to 
the amendment’‘and would vote against 
it simply because he was opposed to 
a small state. If our northern bound- 
ary, is fixed by the Columbia river 
and our eastern boundary by the Cas- 
cades,-we would certainly be a very 
small state. He was opposed to leav- 
ing out this large country which the 
gentleman introducing this amend- 
ment says is sufficiently large to 
swallow the whole Willamette valley. 
If we have a state let us have one 
with that large country in it. Although 
the population may not at the present 
time be very numerous, yet from the 
base of the gentleman’s geographical 
boundaries to the line that he refused 
to accept, I want to throw the arms 
of this convention and the éonstitution 
of the state around it, and take it in, 
and protect and govern it for all time 
to come. I dislike that the boundaries 
of this state shall be so small. If we 
are going to have a state let us have 
a large state with land and room 
enough. I know of no reason why that 
large country should be left out of the 
boundaries of this state. I know there 
has. been an effort made on the part 
of a few gentlemen living east of the 
Cascade mountains to form a new ter- 
ritory up there. I have never yet seen 
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any convincing evidence of the utility 
of that arrangement, although much 
has been said in advocacy of it. It is 
all said by a few gentlemen living at 
or near The Dalles, who may have 
high hopes of becoming governors, 
judges, and all that sort of thing. I 
would dislike very much to have that 
large country swallowing us up like 
an anaconda, left out of our bound- 
aries. If we have a state at all, let us 
go as far east as we can, and extend 
our boundaries, whereby the law now 
in existence dividing the territories of 
Oregon and Washington will not af- 
fect us.. We have not a very large 
state unless we extend eastward; go 
towards the place of light. I am in 
favor of extending the area of this 
state as far east as we can go—go to 
the Missouri line if possible. I would 
like to take in Utah if we could do 
them any good there. I shall there- 
fore, for these reasons, vote against 
the amendment proposed by the gen- 
tleman from Wasco (Mr. Meigs). As 
his amendment reads we would have to 
appoint a committee on navigation to 
go up and find out where his amend- 
ment would throw the line. . This is 
the first landmark we have under- 
taken to set in this convention, and I 
hope we may drive the stake firmly 
at an intelligible point, so that we 
may know where it is. I hope the 
amendment will not prevail. 


Mr. SMITH: I am surprised that the 
gentleman from Wasco (Mr. Meigs), 
who has introduced this amendment, 
should suffer it to go to a vote here 
without offering any reasons or argu- 
ments in support of his amendment. 
It may be that the gentleman may 
have some cogent reasons and -argu- 
ments in support of his amendment; 
but until they are adduced, I must 
confess my inability to conceive them. 
I do not rise to discuss this matter 
now, because I do not think it at all 
necessary to secure the defeat of the 
amendment in this body. I incline to 
the opinion that the proposed amend- 
ment will get very' few votes, here, 
with or ‘without discussion. In this I 
may be mistaken. Certain it is, that 
it will never receive “my vote here or 
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elsewhere. I am in favor, with the 
gentleman from Multnomah (Mr... 


Dryer) of a large state—should be 
under any circumstances, let me reside 
where I would—east or west of the 
Rocky mountains; but particularly so 
at this time, as a resident of Oregon: 


There are many reasons, in my 
judgment, in favor of a large state 
here, that would not apply with equal 
force east of the Rocky mountains. 
This results in a measure from the 
peculiar geographical confermation of 
this country. It is emphatically a 
mountain country, and in fixing the 
boundaries of a state here, we ought 
not to lose sight of that fact; and 
that a very great and large propor- 
tion of the surface of the earth is un- 
available to the inhabitants of the 
country for any valuable purposes. 
Let us suppose for a moment that the 
amendment proposed by the gentleman 
from Wasco was to prevail here; that 
the summit of the Cascade mountains 
was to be established as the future 
permanent eastern boundary of the 
future state of Oregon. Where are 


we? ‘I. would not disparage the Wil-- 


lamette valley by any means—it is a 
beautiful valley—but it is buta very 


great canyon bounded on either side 


east and west by ranges of mountains 
necessarily circumscribing it in its 
limits. The arable portion that is sus- 
ceptible of cultivation is now all, or 
nearly all, appropriated. Fifty thou- 
sand people possess it in their indi- 
vidual rights, including Umpqua and 
Rogue River valleys. With such a 
boundary we could not hope to in: 
crease the population of this country 
to any considerable extent for many 
years to come. It is said that a large 
portion of the settlers of the country 
occupy large tracts of land which they 
might be disposed, sooner or later, to 
subdivide. But even if this is so, we 
have no particular incentive to emi- 
gration; we could not in that respect 
compete with other new states and 
territories. And considering our re- 
mote locality, so remote from the older 
states of the Union, we must-:be able 
tvo present superior inducements in 
order to secure emigration. It is true, 
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we can boast of our climate as more 
selubrious than that of the Mississippi 
valley; that we have propitious skies 
and a beautiful earth. But what do 


` these avail us if we can not offer un- 


appropriated lands to the emigrant? 


It occurs to me it would be madness 
—madness in the extreme—for the 
people of Oregon who have now the 
reins in their own hands, and the 
power to check it, to confine them- 
selves within the limits indicated in 
the amendment. It would be disastrous 
to the future state if we were to con- 
fine ourselves within this valley. What 
would it avail us or our children that 
congress in her munificence has ap- 
propriated 500,000 acres of land to be 
given to new states on their admission 
into the Union? What would it avail 
us that congress is disposed to give to 
the new states large appropriations 
of lands from time to time, for educa- 
tional purposes and for purposes of 
internal improvements, if we have no 
lands to appropriate? The record of 
the doings of congress will show that 
they have given to Florida 7,000,000 
acres of land; to Illinois, 6,000,000 or 
7,000,000; to Iowa, some 5,000,000 or 
6,000,000 acres. Why, sir, during the 
last congress Iowa was given, after 
having previously received so many 
millions, 3,000,000 more of the most 
valuable lands for railroad purposes. 
And Iowa is being checkered all over 
with railroads, connecting with scores 
of Briarean arms extending from the 
Atlantic coast, stretching across that 
state, wisely being built in a great 
degree by these government lands. And 
we have no reason to presume that 
the congress of the United States 
would be less liberal towards Oregon 
than towards the other young states. 
There are many reasons why it ought 
to be more liberal towards Oregon 
than--any of the new states of the 
Union.: Towa, for instance, lying con- 
tiguous ‘to the: states of Illinois and 
Missouri, is gained very easily by the 


emigrant stepping over the Missis- 


sippi; whereas, the people of this coun- 
try - have traversed mountains and 


plains of 2,000 miles in extent, to gain 
a residence here; have made many 
sacrifices, and their coming secured 
and perpetuated the title of the United 
States to the land and to the govern- 
ment, and settled a long-pending and 
vexed question between this govern- 
ment and `a European power. They 
perfected the title of the United States 
and planted here the institutions of 
republicanism, christianity, laws and 
education. 


And I say, situated as we are, it is 
to be presumed that congress in the 
pursuit of an enlightened policy, would 
be more liberal towards us than they 
have been towards these states. The 
very necessities of the government 
would presume it. We look out upon 
Asia, and are in a position to control 
this corner of the world. The govern- 
ment must, and will, be liberal from 
its own necessities, if from no higher 
motive, towards us. Now, what avails 
this anticipated liberality if we are 
cut off at the knees? If we are 
hemmed in between these ranges of 
mountains here, with every acre of 
available lands appropriated, what 
avails it, sir? Nothing! We are left 
to struggle on as best we may. Now, 
let us take in that country—and it is 
a good country'— good, permanently 
good for stock-raising purposes. I 
have traversed it in its entire length. 
It contains inexhaustible quantities of 
invaluable timber. The country is well 
watered, and three-fourths of it is 
covered with a luxuriant growth of 
grass, and the esculents of Europe, 
vegetables, and small grains may be 
grown there; and there is no country 
more healthy. Why not take it? What 
hinders ‘us? Congress surely has no 
objection. The United States senate 
has set us the example. They said to 
the people of Oregon: “take that land 
if you want it; in our judgment you 
ought to have it, and are entitled to 
it.” No difficulty in congress. The 
constitution, if ratified by this conven- 
tion and by the people of Oregon, will 
scatcely raise a question in congress. 


The boundaries contemplated by the 
original article as reported here will 
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give us no larger state when wé &X- 
clude these mountains.than a maj jority 
of the states of the Union, and em- 
bracing them will only make us about 
equal to the larger states of the Union. 
And what good purpose is to be pro- 
moted? What desirable end can be 
advanced if this amendment is to be 
adopted? Not one; but every con- 
eeivable evil. And I am hardly able 
to appreciate the motive which could 
actuate the citizens of Wasco county 
in desiring this, situated as they are, 
and identified with the citizens of 
Oregon. They' are in the commercial 
center of the future great state of 
Oregon, at the Dalles of the Columbia. 
The Cascade mountains, presenting as 
they do, a formidable barrier to in- 
gress and egress by land, between this 
valley and that portion of the future 
state lying east of the mountains, a 
large proportion of the travel and of 
the exportation of goods, of the pas- 
sage of men and munitions into the 
interior, must go through this door up 
the Columbia; and the agriculturist, 
the purchaser of produce, and the men 
of commerce must all make their bow 
to the people of the future inland city, 
The Dalles, in passing into the interior 
of the state east of the Cascade moun- 
tains, and in seeking the outlet to the 
ocean. They occupy an enviable posi- 
tion there, looking to the future, and 
I do not perceive their interests (the 
few people who are now there) are to 
be promoted by making the Cascades 
the eastern boundary of the state of 
Oregon. They will have to live per- 
haps, for the next’25 or 30 years, in an 
isolated position ; in a state of colonial 
vassalage, in order that their children 
may live in an inland state with no 
ocean boundaries; or, perhaps, in order 
that they may be governors, judges 
and legislators in a territory. In fact, 
Mr. Chairman, I can conceive of no 
reason why this convention should en- 
tertain such a proposition. I have 
never heard of but one reason, and | 
can not conceive of but one—and that 
is, by making small states here you 
will have the greater number of sena- 
tors in the congress of the- United 
States, from this coast. Well, that is 
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true. The smaller the states -you make, 


the more senators-you will have; but . 


in God’s name, when are you going to 
have them? It is well enough for men 
to aet for eternity: in their moral ac- 
tion, but I do not care about adopting 
a constitution that is to take effect in 
eternity. We want to have the benefit 


of our constitution in time. If we 


could have by our volition, by our vote, 
multiplied senators at once, and in our 
day and generation, I should be in- 
clined to regard it with more favor; 
but I am unwilling in framing the 
fundamental law of this country, to 
make the vast sacrifice of all that 
country, in order that sometime in the 
year 2000 we may have -two senators 
more in the congress of the United 
States than we should otherwise have. 
Howiis it? 


. Doubts are expressed about our get- 
ting into the Union, if we include that 
country, because of the paucity of our 
numbers. If we are going to get there 
and if we still reduce our numbers, do 
we not render our chances of getting 
into the Union upon that score so 
much the more uncertain? I regret for 
myself, that Washington territory was 
ever cut off from us, and had it been 


retained, then I should have been will- - 


ing to take the summit of the Cascade 
range as the eastern border, and giv- 
ing us the ocean line to the extent of 
our national possessions here; from 
California to the possessions of other 
powers on the north. That would have 
made us and Oregon a powerful com- 
mercial state. The Puget Sound har- 
bor and the country around it, with 
its vast commercial advantages, would 
have compensated the people of Ore- 
gon for the country east of the Cas- 
cade mountains. Then the great 
Similarity between the character of 
the country north and south of Snake 
river-and east of the Cascade moun- 
tains, would have rendered it naturally 
fit to be organized into a great inland 
state; haying, the same pursuits, habits 


and! identity of sympathies and_inter-. 


ests. But it is otherwise; and should 
that amendment prevail (and I repeat 
that I haye no idea of its prevailing) 
another gentleman would arise and 
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move that the Calapooia mountains be 
our southern boundary; for I under- 
stand some of the delegates from that 
quarter would prefer that, in the event 
.of the summit of the Cascades being 
made our boundary, to go off and 
form a new state by themselves and 
the northern portion of California. 
Sir, I have.pride of country and pride 
of state. 


I like large countries, and thank 
God I belong to a large and powerful 
one that commands the respect and 
excites the fear of the nations of the 
earth. I like a large state; I was born 
and raised in one—the Empire state. 
Although the people of Rhode Island 
and Delaware may -be very good 
people, yet I rejoice to know that I 
was not born in either of them. I do 
not like little states. They may vote in 
the senate, but they have no political 
influence. Men deceive themselves 
whenever they suppose that Rhode Is- 
land possesses any extraordinary ad- 
vantage of that kind; or that she is 
overpowering New York in her vote. 
Nominally she does; practically she 
does not. New York, in her numerical, 
intellectual, and commercial and moral 
power outweighs an army of such little 
states as that of Rhode Island. New 
York makes presidents, sir; and she, 
from her numerical strength, speaks 
in the popular branch of the govern- 
ment and is heard; and she is heard 
in the senate. Mr. Seward, black re- 
publican as he is, when he speaks in 
the name of the great state of New 
York, speaks with an authority, and 
a weight that a Webster could not 
command speaking from Rhode Island 
or Delaware. I am in favor of a large 
state for every conceivable reason. I 
shall not take occasion to enumerate 
all these reasons, all would not occur 
to me at this time; but among other 
-reasons this occurs to me, that if that 
amendment should prevail, our con- 
stitution would not get votes- enough 
to make a shirt collar in the country 
—that is, if we voted by ballot and 
they were sewed together. 


The people of this country know 
: their rights and interests. They do 


t 


History of the Constitution of Oregon 


Aug. 24,1857. 
[Oregonian] 


not need any schoolmasters or learned 
disquisitioners to teach them their 
rights. Their minds are made up that 
that country is theirs, and they are 
bound to have it. I have said this much 
as the sense of the committee was 
about to express itself, and I was de- 
sirous that the deliberation should 
take place which should render that 
decision a finality —a reliable one; 
that he might understand what was 
to be expected as the final action of 
this convention upon the matter of 
boundary. Before taking my seat, as 
I have commended and endorsed, gen- 
erally, the original article as reported 
by the committee, I will take occasion 
to say that I am not ready to vote for 
the original article as it now stands— 
certainly not without a better under- 
standing of it than I have at this time. 


I allude to that portion of the bound- 


ary line which embraces a portion of 
Washington territory. With that ex- 
ception, I am in favor of the article 
as reported by that committee; and 
have no objection to that, provided any 
gentleman can satisfy me that it will 
not prove an objection at Washington 
when we present the constitution and 
ask for admission into the Union. And 
being quite Satisfied that it will, I 
could not vote, first, unless it was so 
modified in some form that would 
allow congress to change it, and 
straighten the line, leaving that point 
in Snake river, the land which belongs 
to Washington territory, allowing con- 
gress to admit us by following the line 
which now divides the two territories, 
if not willing to admit us otherwise. 
But if congress was willing to admit 
us with „the boundary here reported, 
then I would”be willing, for the rea- 
sons assigned in the report of the com- 
sagas that it would give us a water 
ine. 


Mr. WAYMIRE: I move that the re- 
port of the committee on boundaries 
be reported with a recommendation 
that it be adopted by the convention. 


The PRESIDENT: The question is on 
the amendment offered by the gentle- 
man from Wasco (Mr. Meigs). f 
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Mr. GROVER: Perhaps all the con- 
vention are not acquainted with the 
subject on which they are about to 
vote, in--relation to many statistics 
which would be interesting. The fea- 
tures of the country on this coast are 
. different from those which character- 
ize the states in the Mississippi valley. 
They also differ from those which 
characterize states on the Atlantic 
coast. We have more land here which 
is waste land, and we have less pro- 
portion of what might be termed ara- 
ble land, according to the area of the 
country, than probably any state in 
the Union. But the area of the bound- 
aries mentioned here is not large, as 
compared with the larger states of the 
Union. To show the convention that 
fact, I will read some statistics rela- 
tive to the size of other states. The 
state of Pennsylvania possesses an 
area of 46,000 square miles; Iowa, 
60,000; Wisconsin, 57,000; Missouri, 
64,000; Alabama;~46, 000; Florida, 57,- 
000; Georgia, 58,000; Virginia, 64,000; 
Texas, 324,000—enough to swallow up 
all New England. And here, within 
the boundaries proposed by the amend- 
ment, according to statistics from the 
land office, would be about 23,000 
square miles, including all waste 
lands. This has all been surveyed and 
returned. The arable lands would be 
about 8,000 square miles west of the 
Cascade mountains. We would make a 
very small state. It would be about 
the amount of arable land in New 
Jersey; and if we make this the line, 
we would come in as one of the smaller 
states of the Union. The arable lands, 
proportioned to the hill land, would 
be, perhaps, one-third of that propor- 
tion west of the Cascade mountains; 
and of that proportion east, we proba- 
bly could not get one-third—I do not 
think one-fourth in that quarter. 
Therefore, if we should have an area 
of 70,000 square miles, or 74,000 at the 
utmost, we would have a very small 
state of arable land. This portion of 
the proposed boundary east of the 
Cascades, which goes to the line at 


Snake river, is a portion lying within 
the present bounds of.Washington ter- 


ritory. ‘The gentleman from Linn (Mr. 
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Smith) is opposed to that portion of 


the article, as going into another juris- 


diction to form a part of our state. 


I have had a conversation with an 


intelligent settler and.occupant of the 
public lands in the Walla Walla val- 


ley, in that portion of Washington 


territory proposed to be taken into our 


boundaries. His desire is that the 
Cascade mountains should be our east- 
ern line, for various reasons. I do not 


know all the reasons, or the outline 


of the bounds which would influence 


all citizens in that. direction to prefer 


that line; but he said if that line 


should not be established by this con-' 


vention, it was his desire that the line 
which is reported here by the commit- 
tee should prevail, and for reasons 
given by him which I think conclusive. 
His remarks were that that portion of 


the Walla Walla valley lying south of 
the river, included in Washington ter- 


ritory, was nearly contiguous to Ore- 


gon; that if they should be closed out, 


remaining in Washington territory, 


all their business relations would be | 


with the state of Oregon, and all their 
communication with Washington terri- 


tory would be through the territory of . 


the state of Oregon. Their outlets to 


the lower country on the Sound are- 


entirely on the northern side of the 
Columbia river. Their commercial 
trains go that way. And as I said be- 
fore, all their business, as well as 
their social relations, would be with 
the people of Oregon. Therefore, if the 
boundaries of the Cascade mountains 
do not prevail, it is the ‘desire of the 
citizens there, as I understand, to be 
united to the state of Oregon. I think 
that the boundary is not only natural 
in itself, but it is natural in uniting 
the political destinies and social feel- 
ings of a people residing in the same 
valley; the 46th parallel dividing the 
Walla Walla valley in two parts. It 
is of more importance than is gener- 
ally supposed. 


I have been informed by a person 
acquainted with the agricultural re- 


country | centering about the Walla 


sources of both countries, that the . 


Walla valley is =e to the whole of . 
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Salt Lake valley; and it is more im- 
portant in its bearing upon the future 
development of Oregon than is gener- 
ally supposed. In relation to the in- 
terests of the future state in the sale 
of public lands, the establishment of 
this boundary is most important. The 
gentleman from Linn (Mr. Smith) 
has mentioned the aggregate amounts 
which have peen granted to the several 
new states on entering the Union. In 
addition to these specific grants, con- 
gress has been accustomed to equalize 
to states after the surveys have been 
made, and they have been classified, 
all lands not included in those surveys 
—that is, what in the southern states 
and in the Mississippi valley passed 
under the general name of “swamp and 
overflowed lands.” Now, in lieu of 
these lands here, we shall be entitled 
to receive an equivalent in mountain 
lands, because there are no other 
waste lands in any considerable quan- 
tity in this country. We have no 
swamp lands, but we should have a 
large amount which would pass under 
the name of mountain and alkali lands. 
To the future state those lands would 
become, in the funds which might be 
realized from them, very valuable. A 
different system of agriculture will be 
adopted here; a different development 
of the country will be secured in man- 
ufactures.. Mills will be erected occu- 
pying all the mountain streams, work- 
ing up for domestic use all of the 
_ lumber in which these mountain lands 
abound in vast quantities. And as 
these mountains become cleared, they 
will be covered by numerous flocks of 
sheep as well as herds of cattle. All 
these lands not being. covered with 
rocks and ledges, as mountains in the 
eastern states are, but being of good 
soil, will be turned to advantage. The 
only embarrassment is the climate, 
which is rendered cold by the winter 
snows. But in the summer season they 
will furnish the richest pastures to 
the country. I conceive that they are 
valuable and will be so to the state. 
The alkali lands east of the mountains 
will also be recovered to agricultural 
uses when they become settled. 
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It was at one time thought that the 
Rogue River country was perfectly 
useless, and it was so reported by the 
early experience of the country. It 
was thought to be covered with sage 
brush and that was taken as an index 
that it was sterile in its character. 
I traveled through there in 1852, and 
the expression of the few miners there 
then was that the greatest part of 
that -valley was worthless; but now 
there is no portion of Oregon west of 
the Cascade mountains, not excepting 
the best portions of the Willamette 
Valley, which is so susceptible to a , 
high development in agricultural ca- 
pacity as Rogue River valley. In this 
particular, the alkali soil, which is 
estimated to be most of the lands east 
of the Cascade mountains, in the fu- 
ture development of the country will 
certainly become important as agri- 
cultural lands. In the southern por- 
tion of the proposed boundary, I do 
not believe the lands are so worthless 
as some seem to think they are. Ihave 
traveled over some of that country 
and I think it is a good country. I 
think they will become very important 
in the future agricultural state. I do 
not conceive that there is any objec- 
tion to taking that portion of country 
in a legal point of view. Congress has 
reserved the right to reorganize terri- 
tories as it might deem proper; or to 
take a portion of one territory and 
attach it to another. The act of the 
people here in this convention will not 
affect the boundaries of Washington 
territory; but the act of this conven- 
tion being endorsed by congress, would 
be-in effect an act of congress chang- 
ing the boundaries of that territory. 

If I was a citizen of Wasco county, 
I would prefer the boundaries reported 
by the committee, for reasons, some of 
which the gentleman from Linn (Mr. 
Smith) has stated. The city of Wasco 
is bound to become the largest inland 
town, distant from tide water, of any 
in the state of Oregon. She being in- 
cluded, because it is a point through 
which all eastern Oregon must come 
to western Oregon; and the business 
of all western Oregon must pass 
through that town on its way east, 
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and all of the forwarding houses must 
be established there. Being central 
within the organization mentioned, it 
certainly would become a political 
center at the same time, and a place 
of greater political importance than 
it would ever otherwise become. The 
first land office established east of 
the mountains must be established 
there. Another surveying district, if 
it is to be established, will have to 
include that as the main point or the 
location of the surveyor-general’s of- 
fice; and the day may not be far dis- 
tant when the town of The Dalles may 
become the seat of government for the 
state of Oregon. It is more in the cen- 
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strip is taken, from which, whether it 
is correct or is a mistake, it is im-. 


possible to recede at the present stage 
of affairs in our’ government. 


There are two distinct interests which 
are seeking and struggling for equilib- 
rium in our government: the southern 
interest and the northern interest; the 
slavery interest and the anti-slavery 
in:terest. These render it difficult to 
change boundaries, and I believe there 
is but one instance of a state’s having 
been divided in the whole history of 
the United States, and that was the 
state of Massachusetts, when the state 
of Maine was struck off to come into 
the Union at the same time Missouri 


ter of the state than any other point|did, to keep the balance of power equal. 


I know of. With these prospects, if I 
were a citizen of The Dalles I should 
certainly go for securing the bound- 
aries reported by the committee. I 
see no objection to it at all. 


Mr. Metcs: As the mover of the 
amendment, it perhaps becomes my 
duty to state my reasons, or at least 
some of them, why I made that motion 
for that amendment. I am not pre- 
pared, and do not expect, to go into 
the argument of this question at length 
today. I had supposed that there were 
other members of this convention who 
would favor the Cascade range of 
mountains as the eastern boundary of 
the state of Oregon, but I find that 
as I really expected, that I stand alone 
on that question. I find that there is 
not another one to advocate the estab- 
lishment of that boundary line; and 
I find that even the person—the mem- 
ber of this convention who had assured 
me that he would second such a mo- 
tion—that even he failed, and that I 
was left entirely upon the exigencies 
of -the moment for a second to that 
motion to amend. Being thus unpre- 
pared, and standing thus alone on this 
question, I shall say but a few words 
as to the eastern boundary line. This 
pcrtion of Oregon west of the Cascade 
mountains is what I term Oregon 
proper, and the name should not in- 
clude any of the country west [east] 
of the Cascade range. In the e&tablish- 


ment of the boundary line of a state a 


This struggle then between the north- 
ern and southern states will render it 
impossible to change your boundary 
line. The fact that it requires the 
assent of congress and the assent of 
the state, will render it impossible. 
Now then, wherever you establish 
your boundary line there it will re- 
main, and you can not, change your 
state boundaries unless you establish 
them right at first. And I claim that 
the Cascade mountains are the right 
and natural boundary—they divide the ` 
country east and west; Oregon proper 
from the country east of the moun- 
tains by a great natural boundary. 
And, sir, I lay it down as a fixed fact 
in political science, ‘that great natural 
boundaries are to be observed; and 
it is almost like attempting to prove 
a proposition by demonstration which 
proves itself, to prove that the Cas- 
cade range should be the eastern range 
of the state. It is what-in geometry 
would be termed proving a self-evi- 
denced proposition. What are the 
Cascades? Are they such a boundary 
line as might be termed a great- 
natural geographical boundary? The 
Cascade range stretches the entire 
length of the continent of North 
America, from the Arctic circle to the 
Isthmus of Darien. And it is now 
claimed that they continue through, 
and the Andes of South America are 
the continuation of this range of 
mountains, or that they are a con- 
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tinuation of the Andes. And it leaves 
between this great range of mountains 
and the Rocky mountains a great 
basin, which might be termed the Salt 
Lake basin, which is entirely discon- 
nected from the country upon either 
side of these mountains. In the Cas- 
cade range, included within the bound- 
ary of the present territory of Oregon, 
_rises such peaks as Mount Hood and 
Mount Jefferson, varying from 12,000 
to 16,000 feet in height. And away to 
the north towers Mount St. Helens, 
the highest mountain in North 
`- America. Now, I ask, if this is not a 
great natural boundary where such 
‘mountains as these rise? The Cascades 
has for its base over a hundred miles in 
extent; and though the majority part 
of your committee thought there were 
three trails, or paths known over these 
mountains as passable roads, they did 
not inform us wheré they were. I do 
not know of but one; perhaps there are 
threé. Perhaps there are more south, 
but they are so far south as to be of 
no benefit to this northern part of the 
state. And that one trail is impassable 
— entirely impassable — for probably 
eight months of the year, and there is 
no communication for that length of 
time only by the Columbia river, by 
a steamboat communication of perhaps 
70 miles, with a portage to make, and 
this frequently frozen up during three 
and four months in the winter. Well, 
sir, is this not a great:natural bound- 
ary which comes within that number? 


Gentlemen say here that it would be 
for the benefit of the people east of 
the Cascade mountains to be included 
in the state of Oregon? In answer to 
that argument, let me say that it is 
entirely gratuitous on your part, gen- 
tlemen of Oregon, to advance such 
arguments. We of the other side do 
not ask for any. such showing up of 
our interests. We are aware of the 
situation which we occupy, and so far 
as ‘our interests would be promoted 
by being included in the state of Ore- 
gon, I shall not stop to inquire. We 
_may be allowed to judge of what is 

and what is not for our interests. But 
so far as the interests of Oregon 
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proper is concerned, to inelude us, that 
I propose to make some few remarks 
upon. The‘gentleman from Marion 
(Mr. Grover) has read some statistics 
showing the size of Oregon proper and 
its probable amount of arable land, 
from ‘statistics which he procured at 
the office of the surveyor-general. His 
statistics in their amount fall far 
short, far below mine. I have procured 
mine from the same source and the 
smallest amount, according to the in- 
formation which I received there, that 
would be included within the limits 
with the Cascade mountains as the 
eastern boundary, would be 30,000 
square miles. That was the smallest. 
And varying from that (because you 
can get no aggregate information 
there) to 35,000 square miles. And 
this compared favorably with the state 
of Ohio, and it is larger than the 
entire area included within the states 
of Rhode Island and Massachussetts. 
Then, sir, it is not going to be so 
small and insignificant a state as 
might at first sight, from the remarks 
of the gentleman, be imagined. And I 
also learned further, that there had 
been almost 11,000 acres of land al- 
ready surveyed, and the land was not 
all surveyed. And further still, that ` 
the amount, 11,000 square miles, had - 
been surveyed under particular in- 
structions to survey none but land that 
would be valuable for agricultural 
purposes. Well, now, it seems to me 
that even this amount of farming 
land, as reported by the surveyor- 
general, would make a state of for- 
midable dimensions of itself. The state 
of Massachussetts only includes about 
8,000 square miles, and the amount 
thus obtained and thus arrived at 
does not contain near that amount of 
arable land fit for cultivation. There 
is much of the land here yet unsur- 
veyed,.and much of it this side of the 
mountains, undiscovered, and never 
has been traveled over, as I am relia- 
bly informed. The main argument that 
is offered in favor of adopting this 
motion, is because the people are in 
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favor of including that territory east 
of the mountains. Now, then, I say 
that it is necessary to combat the in- 
clinations of the people. 


The main argument is (and it is a 
good one) that the people deem those 
lands to be granted to the state of 
Oregon; that there is no other place 
to locate lands only east of the moun- 
tains, which.I dispute, ‘and claim that 
there is land enough this side of the 
mountains, unsurveyed, to locate the 
entire amount to which the state would 
be entitled in pursuance of acts of 
congress. Now, then, the argument 
might be a good one, if in including 
that country this land was about to be 
appropriated. But the land remains 
there for the benefit of that territory, 
and of the country if it.should have 
to be formed into a territory or state. 
” So that I claim that this argument, 
regarded in the light of statesman- 
ship, should not weigh a straw, be- 
cause there are other rights and other 
interests outside of this small interest 
of the people of Oregon: proper. I ad- 
mit, sir, that our situation above the 
Cascade mountains is an enviable sit- 
uation; I admit-that it is a situation 
of peculiar importance; and the reason, 
if gentlemen want to know, why we 
choose to be excluded, is that we pre- 
for being in vassalage to the govern- 
ment of the United States, in prefer- 
ence to being in vassalage to the coun- 
try west of the Cascade mountains. 
We prefer, sir, to be ‘for a few years 
under ‘the laws of congress, and al- 
most a blank in our situation, rather 
than to have this territory west of the 
mountains hanging over us like an 
incubus for years and to come. This 
is the reason why we desire this 
amendment should prevail. Our coun- 
try, sir, as one gentleman stated in 
his remarks, is bordering upon In- 
dians; ‘danger hangs over us, but wa 
shall try to take care of ourselves. In 
the progress of events there will be a 
railroad, striking the Pacific railroad, 
branching into Oregon. This, country 
west of the mountains will fill up 
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rapidly, and the probability is that it 
will be as densely. populated as most 
of the Atlantic states—as any of the 
New Englard states—consequently it 
would always overbalance us, possess- 
ing as it does of coast. Our part of 


the country is not susceptible of a ` 


dense population and would best thrive 
under a government of its own. 

Mr. Marple took the floor, advocat- 
ing the boundaries reported by the 
committee. After speaking sometime 
he gave way for a motion to adjourn. 

On motion of Mr. Peebles the con- 
vention took a recess. 

Mr. Marple concluded his speech, 
when Mr. Grover having procured a 
map of the country east of the Cas- 
cade mountains’ had it hung up in 
view of the members of the conven- 
tion, and proceeded to explain the 
boundaries of the future state. He 
said the proposed boundaries would 
make the state about 300 miles deep 
from east to west, and about 240 miles 
from north. to south, making about 
72,000 square miles, At the close of 
Mr. Grover’s explanations, which oc- 
cupied some time, “question,” ‘“ques- 
tion,” 
house. 

Mr. Watkins offered the following 
amendment: 


That whenever’ the majority of the people 
south of the Callapooia mountains and between 
Umpqua and Rogue River form a new organi- 
zation, by forming a new state of the “northern 
portion of California and southern portion of 
Oregon, that they be permitted to do so.* 

The amendment was decided out of 
order, 

The question being ‘on the adoption 
of Mr. Meigs’ amendment was taken 
by acclamation. 

The- PRESIDENT: All those in favor 
of making the Cascade mountains the 
eastern boundary of the state of Ore- 
gon will say aye, 

One voice responded. 


*As this was in committee of the whole, the 
official journal does not show this ‘proposed 


amendment, but it was offered again in open ` 


convention, by Marple, September 16, and was 
voted down. The Meigs’ amendment- was also 
pressed to a vote in the open convention, 
August 25 and September 16, and was defeated 
each time. 
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came from several parts of the 
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The PRESIDENT: The contrary will} Mr. Bristow offered the following 
` say no. resolution: ‘ 


Response very loud. 

The remainder of the afternoon ses- 
sion was spent in discussing questions 
of concurrent jurisdiction as between 
Washington and Oregon on the Colum- 
bia river, and whether the main chan- 
nel at the mouth of the Columbia 
river, or the mean distance between 
the headlands be made the dividing 
liné between the state of Oregon and 
Washington territory. 


[We have preserved full notes of the dis- 
cussion, but as it was mostly an exposition of 
questions of jurisdiction, and as such is of very 
little interest to our general readers, and being 
pressed for time, we have concluded to omit it 
for the present.—Reporter. ] 


On motion of Mr. Smith, the com- 
mittee rose and the convention ad- 
journed. 


[Statesman, September 1, 1857] 


(In the report of discussion upon the Coos 
county contested seat, it was stated that Mr. 
Packwood supported the claim of Marple. He 
advocated the claim of Lockhart.) 


The chair announced the special 
committee upon schedule: Grover, 
Smith, Boise, McCormick, Bristow, 
Prim, Chadwick, and Kelsay. 

Mr. Meigs, from the committee on 
incorporations and internal improve- 
ments, reported. 

Mr. Logan said, as no action would 
be had upon the article until it was 
printed, he moved that the reading be 
dispensed with. 


Mr. Olney favored the reading. 


Mr. Grover said under the rules the 
first reading was for information, and 
the reading could not be dispensed 
with without a two-thirds vote. He 
desired the information. 


Mr. Logan withdrew the motion. 


Mr. Kelly, from the committee on 
executive department, reported. The 
article provides for a two years’ term 
for the several officers connected with 
this department, and that they shall 
be eligible not more than four years 
of any term of six. 


a 


Whereas, the people of this territory require 
at our hands economy in every department 
thereof ; therefore, be it 


Resolved, that a committee of finance þe 
appointed, consisting of seven, who shall be 
instructed to submit a plan to the convention 
for the prohibition of the circulation of paper 
currency in the future state of Oregon from 
other states and territories, and a clause pro- 
viding for the public printing. 

Mr. Smith saw no necessity for the 
adoption of the resolution. The pre- 
amble impliedly assumed that this con- 
vention would not adopt an economical 
government if the people were not in 
favor of it. The clause in relation to 
banking had been already anticipated 
by one of the reports which prohibited 
it. The only other subject would doubt- 
less be included in some report. 


Mr. Farrar offered the following: 

Resolved, that a provision be incorporated 
in the constitution to restrict the legislature 
from granting a license to vend spirituous 
liquors in the state of Oregon. 

Mr. Williams moved its reference to 
the committee on legislative depart- 
ment. Adopted. 

The article of the constitution relat- 
ing to the militia was read a second 
time, and on motion of Mr. Olney, re- 
ferred to the committee of the whole. 


On motion of Mr. Kelley, the con- 
vention went into committee of the 
whole, Mr. Kelley in the chair. 


On motion of Mr. Watts, the article 
on boundary was taken up. 

Mr. Meigs moved to amend so as to 
make the eastern boundary range on 
or near the summit of the Cascade 
range, leaving The Dalles out of the 
state. | 


Mr. Dryer was opposed to the 
amendment. He was opposed to a 
small state. He was in favor of taking 
in the territory east of the Cascades. 
If we are going to have a state, let us 
have a large one— we have land 
enough. There were some people at 
The Dalles in favor of a new terri- 
tory, but he never heard any reason 
given for it. He was in favor of going 
to Missouri and taking in Utah if 
we could. 


The question was called for. 
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Mr. Smith was surprised that Mr.| 


Meigs should let his motion go to a 
vote without giving any reasons for it. 
He could not vote for the amendment, 
with the light he had at present. He 
was for a large statė. We ought not 
to lose sight of the fact that a large 
portion of the surface of our country 
was covered with mountains. The 
arable portion of the Willamette valley 
was nearly all appropriated. If we 
adopt this boundary what would it 
avail us or our children that congress 
gave to new states on their admission 
500,000 acres of land? Where could 
we find them? The government had 
given other states immense quantities 
of land, and would doubtless do the 
same for Oregon. But what would 
avail us if we had no valuable lands 
to take? He saw no good purpose to 
be promoted by adopting this motion. 
He could see no motive the people of 
Wasco county could have for desiring 
it to be done. The Dalles was a gate 
through which the people and the mer- 
chandise of both, sides of the Cascades 
must pass through. The only argu- 
ment he had heard was that small 
states would give us more senators. 
That was true, but when would we 
have them? He regretted that Wash- 
ington territory had been cut off, and 
had we it now he would be in favor of 
the Cascades as our eastern boundary. 
He had pride of state and pride of 
country; he liked large states and 
large countries, and he thanked God 
that he belonged to one—a powerful 
one, that commanded the respect and 
excited the fear of other nations of 
the world. It was true small states 
had as many votes as large ones, but 
they had nothing like as much influ- 
ence. If a constitution was to be sub- 
mitted with the Cascades as a bound- 
ary, it would not get votes enough 
to make a shirt ‘collar. He could not 
vote to include the portion of Wash- 
ington territory included in the 
original report, unless satisfied that 
it would not be objected to at Wash- 
ington. He thought it would be. 


Mr. Grover said that we had more 
waste land proportionately dnd less 
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arable land than the other states of 
the Union. If we were to make the 
Cascades the boundary, we should have 
about the same amount of arable land 
as New Jersey, which ranks as one of 
the small states of the Union, had. 
He said it was the desire of the citi- 
zens living in the portion of Washing- 
ton included in the boundary, that the 
Cascades should be the boundary, but 
if it was not, they preferred the bound- 
ary named in the report. They could 
only communicate with the territory 
of Washington, through the territory 
of Oregon. The consideration of the 
donation of lands was an important 
one.’ The 500,000 acres was but a 
small portion of what we should get. 
He was for the boundary reported by 
the committee. He considered the 
country east of the Cascades more 
valuable than it was thought to be. If 
he was a citizen of Wasco county he 
would favor that boundary. The Dalles 
was destined to become one of the 
largest inland towns of Oregon. All 
eastern Oregon and the business 
thereof must pass through it to west- 
ern Oregon. It would be a place of 
more political importance, he believed, 
as a part of Oregon, than as a new 
territory. It was not improbable that 


at some day not distant The Dalles ` 


would be the seat of government of 
Oregon. Its position was likely to be 
more central to the future state of 
Oregon than any other. 


Mr. Meigs said he expected others 
than himself would have supported the 
Cascades boundary, but it seemed he 
stood alone in support of it. There 
were two distinct interests in our gov- 
ernment—slavery and anti-slavery— 
struggling for the mastery. No state 
with the exception of Massachusetts 
had ever been divided. There Maine 
was struck off to come in as an offset 
to Missouri. Hence, when we fixed 
our boundaries they- would forever 
remain. That the Cascades should be 
our eastern boundary was a self- 
evident proposition. It was a maxim 
of political science that great natural 
boundaries should be observed in the 
organization of states and govern- 
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ments. The Cascades constituted such 
a boundary. There were but three 
known trails over those mountains and 
those trails were impassable for six 
or eight months of the year. It was 
entirely gratuitous to presume that 
the interests of the people east of the 
Cascades would be promoted by being 
attached to Oregon. They understood 
the question, and were united in the 
opinion that they would be bettered 
by separation. He thought the terri- 
tory east of the Cascades would make 
a sufficiently large state—that it 
would contain much more arable land 
than Mr. Grover supposed. The main 
reason urged for the reported boun- 


-dary, was that the people desired it. 


The idea with them was that they 
would get more land from congress, 
and you season your argument with 
cents and your logic with dollars, and 
it would always be popular. But there 
were times when it became the duty 
of statesmen to combat the desires 
and opinions of the people. He be- 
lieved that there was land enough 
vacant west of the Cascades for all 
such purposes. It had been said that 
if the Cascades were made the bound- 
ary the people west [east] of those 
mountains would be left in a state of 
vassalage. The people there preferred 
to he in a state of vassalage to the 
United States than to this part of 
Oregon. 


Mr. Marple thought this question 
ought not to be decided on sectional 
consideration. He spoke at length, but 
gave way, at the request of Mr. Olney, 
to a motion to adjourn for dinner, it 
being past the usual hour. 


Adjourned. 


[Statesman, September 1, 1857] 


On motion of Mr. Kelly the conven- 
tion resolved itself into committee of 
the whole on the business before it; 
Mr. Kelly in the chair. 

Mr. Grover moved to take up the 
reconsideration of the boundary ques- 
tion. Adopted. 

Mr. Marple resumed his speech. He 
was for taking the portion of Wash- 
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ington, believed it would be doing the 
people residing there a service.. He 
considered it inexpedient that a strip 
of territory should be left between 
Utah and Oregon. 

The amendment of Mr. Meigs was 
lost. 

Mr. Farrar moved to amend so as 
to include one marine league of the 
Pacific ocean. He said such was the 
custom in describing all boundaries of 
states bordering upon the ocean. 

Mr. Lovejoy wanted to know if there 
was any practical difference between 
the boundary reported and that pro- 
posed by his amendment. 

Mr. Farrar replied that there was. 
He said the United States exercised 
jurisdiction over all crimes committed 
within that distance of her territory. 
He wanted that jurisdiction to be 
given to the state of Oregon in this 
case. 

Mr. Smith thought Mr. Farrar had 
misunderstood Mr. Lovejoy. He 
jthought the boundary named by the 
report carried jurisdiction one marine 
league beyond land. 

Mr. Farrar doubted whether the 
boundary reported would give the 
state power of police regulation for 
one league at sea. 

Mr. Olney thought we ought to 
adopt the amendment of Mr. Farrar, 
or a similar one. It was sufficient 
that there was doubt whether or not 
the reported boundary extended juris- 
diction one league at sea to cause us 
to make it certain in defining our 
boundaries. Mr. Olney moved to amend 
by substituting the following for the 
original report: 


Beginning in the Pacific ocean, at the mouth 
of the Columbia river, one marine league at 
sea, and running thence east to and up the 
middle of the main channel of the said river, 
and of Snake river to the mouth of the Owyhee 
river, thence south to the parallel of latitude 42 
degrees north, thence west along said parallel 
to the Pacific ocean, one marine league at sea; 
thence north, parallel with the coast to the 
place of beginning, including all harbors, 
bays and inlets, and all islands west of this 
state and appertaining to this continent, and 
including jurisdiction of offenses committed on 
the Columbia river and Snake river concur- 
rently with states and territories of which 
these rivers shall form a boundary in common 
with this state. 


Mr. Smith moved to amend the 
amendment by adding the following 
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proviso, at the end of the original 
article: 

Provided, nothing herein contained shall be 
so construed as to prevent or deny the right of 
congress upon the admission of this state into 
the Union so to amend these boundaries as to 
make the 46th parallel of north latitude the 
north boundary of this state so far as the 
same is now made the line dividing the terri- 
tories of Washington and Oregon. 

He was inclined to favor the bound- 
ary as reported if there was no doubt 
about our getting into the Union with 
that boundary. But the people of 
Washington territory and their dele- 
gate in congress would resist our ad- 
mission with that boundary. If they 
succeeded the constitution with its: re- 
stricted boundary would again require 
to be submitted to .the people of 
Oregon. Thus would our admission be 
delayed. © 

Mr. Marple said that. there was no 
consonance in the amendments of the 
gentleman from Linn. 

Mr. Lovejoy said it would*be a seri- 
ous detriment to the Walla Walla 
valley to divide it upon the present 
line of Oregon and Washington. The 
people who shall in the future inhabit 
that country would be materially in- 
jured by division. It was true, every 
people was’ tenacious of their terri- 
tory, and Washington might be un- 
willing to relinquish this. But we have 
had thrown off much more in Boise 
and other valleys. If the people in 
that territory asked to be attached to 
Oregon, the delegate from Washing- 
ton had no right to say, “You belong 
to us, and we intend to keep you, 
against your wishes and interests.” 

Mr. Smith withdrew his motion, that 
it might be acted upon separately. 

Mr. Waymire was opposed to a 
proposition for a conditional state 
south. The west side of the Willa- 
mette might as well reserve the right 
of erecting herself into an indepen- 
dent state—the east side, ditto. The 
country east of the Cascades was only 
valuable for pastoral purposes, but in 
that respect it was very valuable. 

Mr. Farrar objected to the substi- 
tute of Mr. Olney. He thought the 
original report as amended covered 
everything substantial the proposed 
substitute did. The substitute only 
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contained more words. The. fewest 
possible words which: expressed the 
meaning desired were the best. Mr. 


Olney had given no reason why the ~ 


committee should adopt this substi- 
tute. He must hear some before he 
supported it. That portion of the 
amendment giving the State of Ore- 
gon and the Territory of Washington 
concurrent jurisdiction over the wa- 
ters of the Columbia river he spe- 
cially objected to. 


fense anywhere on the river would be 
subject to trial under the criminal 
laws of Washington. 
be subjected to arraignment, though 
not punishment, in both state and ter-- 
ritory. The act of congress organ- 
izing Washington territory, gave each 
territory jurisdiction over its side of 
the river to the middle, and it did not 
give concurrent jurisdiction. We had 
better leave -it where congress did. 


Mr. Marple supported the views of 
Mr. Farrar, and opposed the amend- 
ment of Mr. Olney. 

Mr. Deady favored the substitute 
of Mr. Olney. The act of congress 
creating the territory of Washing- 
ton gave to the two territories con- 
current jurisdiction over all offenses 
committed upon the Columbia river 
—just what the amendment of Mr. 
Olney proposes to do. (Mr. Deady read 
from the said act of congress.) The 
hardship mentioned by Mr. Farrar 
would never exist in fact. Whichever 
of the two governments should first 
take cognizance of an offense would 
exhaust the subject. But to divide 
the ` jurisdiction upon the line of the 
middle of the river would raise innu- 
merable questions of fact—questions 
which could never be settled: 

Mr. Logan oppesed the amendment 
and supported the report. There was 
no difference between them, or about 
the same difference there is between 
tweedle-dum and tweedle-dee. Prob- 
ably during our lifetime a question 
would never arise as to which side of 
the channel of the river an offense 
had been committed upon. But con- 
current jurisdiction would create em- 
barrassment and conflict. In no 


In that case, a. 
‘citizen of Oregon committing an of- 


He might also 
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“instance in the boundary of states 
by rivers had concurrent jurisdiction 
been given. 

Mr. Applegate raised a point of 
order, that this discussion of the ques- 
tion of jurisdiction was out of order 
under the subject of boundary. The 
chair overruled the point of order, 
saying jurisdiction was an incidental 
question. 

Mr. Logan resumed. 

Mr. Williams moved to amend 
Mr. Olney’s amendment by inserting 
“criminal” before jurisdiction. 

Mr. Olney accepted the amendment. 

Mr. Applegate again raised his 
point of order, and argued it briefly. 

Mr. Deady said a point of order 
could not be decided in committee of 
the whole,’ under our rules. 

The chair thought the discussion 
was in order. 
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Mr. Williams moved to amend the 
amendment of Mr. Olney by providing 
for beginning one marine league op- 
posite the mouth of the Columbia river. 
Mr. Olney accepted the amendment. 

Mr. Williams proceeded. This ques- 
tion of jurisdiction was an important 
one. Difficulties had arisen under it 
in the states bordering on the Ohio 
and other rivers. He favored concur- 
rent jurisdiction. Otherwise difficult 
questions of fact would arise, and un- 
der them not unfrequently criminals 
would go free. Concurrent jurisdiction 
of different powers was common, and 
no inconvenience or evil arose from 
it. States bordering on the Missis- 
sippi had concurrent jurisdiction. 

Mr. Smith moved that the commit- 
tee rise. Carried. 


Adjourned. 


Tuesday, August 25, 1857 


[Journal] 
10 o’clock a. m. 


The convention met pursuant to ad- 
journment. 

The roll being called, all the mem- 
bers present except Messrs. Cox of 
Marion, Cox of Lane, Matzger, Mc- 
Bride and Meigs. 

The journal of yesterday was read 
and approved. 

Mr. Smith presented a petition of 
L. T. Woodward and others in relation 
to a prohibitory liquor law. 

On motion of Mr. Smith, the peti- 
tion was referred to the committee on 
judicial department. 

Mr. Grover offered the following 
resolution: 


Resolved, that the committee of the whole 
be discharged from the further consideration 
of the article on boundaries, and that the same 
be considered before the convention and re- 
ferred to the committee on boundaries with in- 
structions to take into consideration all propo- 
sitions to amend and report thereon at the 
earliest moment. : 


On motion of Mr. Dryer, ordered 
that there be a call of the house. 


The roll being called, the following 


named members failed to answer to 
their names, viz: Messrs. Applegate, 
Bristow, Babcock, Boise, Burch, Cox 


4 
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of Marion, Coyle, Cox of Lane, Dun- 
can, Lovejoy, Matzger, McCormick, 
Olds and Shattuck. 

On motion of Mr. Smith, the further 
proceedings in the call were dispensed 
with. 

A quorum being present, the conven- 
tion resumed the consideration of the 
resolution of Mr. Grover. 

Mr. Meigs offered the following 
amendment to said resolution: 


And add to instruct the committee on bound- 
aries to make the Cascades the eastern bound- 
ary line of the state. 


Mr. Meigs moved the previous ques- 
tion. The question being, “Shall the 
main question now be put?” which was 
decided in the affirmative. 

The question being upon the adoption, 
of the amendment, the yeas and nays 
being demanded, resulted as follows: 

Yeas—Messrs. Meigs and Mr. President—2. 


Nays—Messrs. Applegate, Anderson, Brat- 
tain of Linn, Brattain of Lane, Babcock, 
Boise, Burch, Crooks, Campbell of Lane, Camp- 
bell of Clackamas, Chadwick, Dryer, Elkins, 
Fitzhugh, Farrar, Grover, Hoult, Hendershott, 
Kelsay, Kinney, Kelly, Logan, Marple, Miller, 
Moores, McBride, Nichols, Newcomb, Olds, 
Olney, Peebles, Prim, Packwood, Reed, Rob- 
bins, Short, Shannon, Smith, Shrum, Shields, 
Shattuck, Scott, Starkweather, Waymire, Wil- 
liams, White, Watts, Watkins and Whitted—49. 


So the amendment was decided in 
the negative. 
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Mr. Farrar offered the following 
amendment to said resolution; which 
was adopted: 

That the west and a part of the north 
boundary of the state of Oregon shall be as 
follows: Beginning one marine league at sea, 
due west from the point where the 42d parallel 
of north latitude intersects the same; thence 
northerly at the same distance from the line 
of the coast lying west and opposite this state, 
including all islands within the jurisdiction of 
the United States, to a point due west and op- 
posite the middle of the north ship channel of 
the Columbia river ; thence easterly to, and up 
the middle of the main channel of said river 
including the islands in the Columbia river, to 
the middle of the main ‘channel of the river 
above and to eastward of the Cascades. 


The question recurring upon the 
adoption of the resolution of Mr. Gro- 


ver as amended; which was decided in 
the negative. 


On motion of Mr. Smith, the conven- 
tion took a recess. 


[Oregonian, September 12, 1857] 


The convention met pursuant to ad- 
journment, President Deady in the 
chair. Roll called. Journal of yester- 
day read and corrected. 


Mr. Smith presented the petition of 
Luther Woodward and 15 others, citi- 
zens of Linn county, praying the con- 
vention to provide in the constitution 
that the legislature may at any time 
pass a prohibitory liquor law, and 
moved its reference to the standing 
committee on the judicial department. 


Mr. Kelly moved its reference to the 
committee on the legislative depart- 
ment. 


Mr. SMITH: I prefer the petition 
should take the direction I have indi- 
cated. The clause which the petition 
manifestly expects to be placed in the 
constitution is one of a judicial char- 
acter. The controversies which have 
arisen, and the.decisions adverse to 
their views which have been given in 
states where Maine laws have been 
enacted, involve a judicial question, 
and it occurs to me that the committee 
on the judiciary being composed of 
judges and lawyers, are, and ought to 
be able to decide, and to decide more 
satisfactorily perhaps than any other 
committee, the. propriety of, granting 
the prayer of the petitioners. The pro- 
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priety or impropriety, the legality or 
illegality of a prohibitory law, must 
be determined upon constitutional 
principles, and these elementary prin- 
ciples exist independent and in ad- 
vance of the adoption of the constitu- 
tion itself. When determining a ~con- 
stitutional principle, we go back to 
the elementary principles of constitu- 
tional law and republican government, 
and this question if it be one worthy 
of consideration, is one of primary 
importance, and of primary considera- 
tion. If I was going to determine the 
constitutionality of such a law, I would 
determine independent of the provi- 
sions of a pre-existing constitution, or 


an anticipated constitution, whether ` 


such a law can exist without violating 
the genius and spirit of our govern- 
ment—the rights of man—the abstract 
rights of man. And there are elemen- 
tary questions, preliminary questions, 
and judicial minds must decide them. 
It is not a matter, I apprehend, of 
mere legislative expediency, and the 
question ought to be decided whether 
such a law can be enacted without in- 
fringing upon the essential inherent 
native rights of individual freemen. 
And it is to be presumed that the 
gentlemen who compose the judicial 
committee here are competent to thé 
discussion and decision of these /fri- 
mary and paramount questions. They 
are conversant with constitutional 
law—with the elements of constitu- 
tional law; and constitutional law is 
presumed to be based in the immutable 
and eternal principles of purity, 
equality and justice. And so far from 
intrenching upon the original and in- 
alienable rights of man, we should 
recognize those rights, and establish 
and secure them by positive declara- 
tion. And “consequently it occurs to 
me that this is the proper course 
which that petition should take, for if 
judges are impressed with the convic- 
tion that a law is not itself urgent, 
that it intrenches upon the inherent 
rights of man, it will in its interpre- 
tation of constitutional law, the court 
will be influenced, I apprehend, to a 
very great extent by its conception of 
that fundamental principle, of that 
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native and inalienable right. And it 
is manifest from the decisions of men 
who wear the ermine in the states, 
from the discussion of jurists, and of 
statesmen, that the primary and para- 
mount objection to such a law ante- 
dates constitutional enactments, and 
underlies all the discussion upon this 
subject. And I think that the country 
itself would be more satisfied, and 
would desire that this petition should 
take that course, and that the judicial 
committee of this body, composed of 
men known to the country, gentlemen 
learned in the law, that they would be 
more satisfied, that it should take this 
course. And not only the country, but 
this house, receiving a report from 
that committee as to the justice and 
expediency of granting what the peti- 
tioners ask, I say it would be more sat- 
isfactory to the house, than to refer it 
to the legislative committee. That 
committee, to be sure, are ready to 
report—their report is completed. It 
makes no allusion to anything of the 
kind. ‘But that committee, if it had 
the views and suggestions and opin- 
ions of, the judicial committee, might 
be induced in conformity with it, if it 
should require the reporting of some 
clause upon that subject, and I hope 
that that petition, for these reasons, 
may take the course indicated. 


Mr. Williams said it seemed to him 
it would be just as propér to refer 
any other matter pertaining to the 
legislative department of the govern- 
ment to the judicial committee, as to 
refer this petition to them. The peti- 
tioners ask to have constitutional 
power conferred upon the legislative 
department of the government, to do 
a certain act, or to enact a certain 
law, and the reasons assigned by the 
gentleman from Linn (Mr. Smith), 
for referring this petition to the judi- 
ciary committee, are altogether inap- 

: propriate to the question. If there 
was a constitution now in existence 
for the state of Oregon, and a question 
should arise as to whether it was 
proper to enact a law under that con- 
stitution or not, prohibiting the sale 
of intoxicating liquors, it might be a 
very proper subject for the considera- 


History of the Constitution of Oregon 


Aug. 25, 1857 
[Oregonian] 


tion of the judiciary committee. But 
it is now a matter of expediency, a 
question of expediency, taking into 
view the circumstances of this coun- 
try, the public sentiment upon this 
subject, matters which the committee 
on the legislative department are just 
as competent to consider as the judi- 


ciary committee. I say it is a question 


of expediency as to whether a certain 
clause shall be incorporated into the 
constitution or not. And if the legis- 
lative committee are of the opinion 
that it should be incorporated into the 
constitution, and if such a clause be 
put in, then, of course, it will be con- 
stitutional for the legislature to pass 
such a law. It is a question of policy, 
I repeat, taking into consideration the 
circumstances of the country, and is a 
very fit subject for the consideration 
of the legislative committee. Such a 
reference would, I think, be proper, 
and I hope that course will be pursued 
by this convention. If questions are 
introduced legitimately the subject of 
consideration for that committee, I 
think that it ought to take charge of 


that subject. Anything that concerns 


the judiciary department shall be 
taken under consideration by that 
committee, but I hope that one com- 
mittee will not try to throw its busi- 
ness into the hands of another com- 
mittee, because when that system is 
commenced, there is no telling where 
it will stop. 

Mr. Logan inquired to what com- 
mittee the resolution in relation to the 
prohibition of licenses was referred? 


The PRESIDENT: To the legislative. 


Mr. LoGaN: The gentleman from 
Marion (Mr. Williams) has informed 
us that if it be made a part of the 
constitution, it will be constitutional 
for thg legislature to pass a Maine 
law. ‘I perhaps may differ from the 
gentleman from Marion, but. other 


members may entertain different opin- 


ions. It may be supposed, although it 
might be declared in the constitution 
that the legislature may pass a pro- 
hibitory liquor law, that it might be in 
violation of :the constitution of the 
United States. This is the very point 
which is desired to draw out from the 
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judicial committee. It is a question of 
law and not of expediency. It is de- 
sirable that the legality and the bind- 
ing effect of such a measure should 
be discussed before the house, and that 
they, the judiciary committee, should 
be satisfied, and determine that ques- 
tion for the benefit of the house and 
of the country. I have the honor to 
be on the tail end of the judicial com- 
mittee, but it is not for this cause 
that I desire it should be referred to 
that committee, but because I believe 
it to be the proper committee to elicit 
the questions of law which it involves, 
and that we should have the benefit 
of what they know upon the subject. 
And I, insist that it is the proper ref- 
erence to make of this petition and for 
the particular purposes mentioned. 


Mr. KELLY: The petition is not to 
inquire what is the abstract proposi- 
tion of law, but it asks that this con- 
stitution may be so made, that a law 
passed by the legislature, submitting 
the question of the sale of intoxicating 
liquors to the people, may be constitu- 
tional. Now, I entirely agree with the 
. gentleman from Marion (Mr. Wil- 
liams) that this is a subject for the 
legislative department. Let us look at 
the decisions upon this question. The 
courts have decided that those laws of 
states which were passed by the legis- 
lature, and submitted to a vote of the 
people, were unconstitutional, for the 
reason that the legislature was_ the 
law-abiding power, and if instead of 
making it themselves, if they had re- 
ferred it to the people, that it was 
illegal. That was, that the legislative 
department in this case can not shirk 
their duties. The object, I understand, 
of the petition is this, that there may 
be a clause inserted in the constitution 
to this effect: that the legislature may 
submit the question to a vote of the 
people. Now, I apprehend, if in the 
legislative department of the constitu- 
tion there be a clause of that kind, 
that the legislature may submit a ques- 
tion of this kind to the people. I ap- 
prehend there will be no doubt about 
the constitutionality of it, at least, 
that questions will not arise in that 
case, if there be a provision made in 
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the legislative department to submit a 


question of this kind to the people. It 


must come under the legislative, and 
it must be a clause of this kind: “That 
the legislature shall have the power 


to submit any question of doubtful 


propriety to the people.” Now, if gen- 
tlemen simply desire an abstract opin- 


ion of law, whether a clause in the 
legislative department to that effect 


would be constitutional or not, it is 


proper to refer it to the judicial com- 


mittee. There are other questions be- 


sides that of a Maine law which per- 
haps ought to be submitted to the 


people. For instance, the question of 
establishing county seats. I think that 


there may be many cases where the 
people ought to have the right to ex- 
press their will; where the law ought 
not to take effect until the vote of the 


people establishing it decides the point. 


The people ought to have the right to 
decide for themselves. It ought to be 
incorporated in the legislative depart- 
ment of the constitution. It is simply, 
as I understand it, to legalize a vote 
of the people when a vote is submitted 
to them.- That is the sum and sub- 
stance of the whole matter.* 


Mr. LOGAN: Suppose that the con- 
stitution should confer upon the legis- 


lature the power to pass a prohibitory 


liquor law, would it not still be ques- 
tionable whether the legislature could 
pass a valid prohibitory law, even 
with that clause in the constitution? 


Mr. WiLLIAMS: The supreme court 
of the United States have positively 
decided that the legislative assembly 
of a state may pass a prohibitory law, 
and such a law is valid if it is not 
contrary to the constitution of the 
state. ‘It is altogether a question under 
the state constitution, in no way inter- 
fering with the constitution of the 
United States. f 


Mr. Logan desired to have the 
authority produced to the house. 

Mr. Williams said he had authority 
for saying what he had said. 

Mr. SMITH: The gentleman from 
Multnomah (Mr. Logan), has antici- 


*This is an early proposal for the referen- 
dum in Oregon. 
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pated ‘in a measure what I would have 
said in reply to the gentleman from 
Marion (Mr. Williams). I did not 
make this motion from any selfish or 
captious feeling, though my extreme 
modesty may have prevented me from 
making a motion to refer it to the 
committee on the legislative depart- 
ment, inasmuch as I have the honor of 
being one of that committee. But I 
think the gentleman from’ Marion and 
the gentlemen upon’ that committee 
rested themselves upon an insecure 
foundation. I will say, however, that 
I accuse no gentleman of any disposi- 
tion to dodge responsibility upon un- 
popular questions, because having no 
such feeling myself, I attribute it to 
no one else. That committee, however, 
were willing to take matters upon 
themselves that were not entirely judi- 
` cial. Now, I think the gentleman from 
Marion (Mr. Williams), begs the ques- 
tion, when he argues that it is entirely 
a question of expediency. It is not, 
in my judgment, a question of expe- 
diency, but it is one, as: I said when 
up before, that reaches the foundation 
of our peculiar formation of govern- 
.ment. As I said before, gentlemen 
who are conversant with the discussion 
of this judicial question, must have 
discovered that it has not been treated 
merely as a question of expediency. 
Neither has it been treated merely as 
a question arising under the provi- 
sions of state constitutions alone. 


The very decision of the supreme 
court to which the gentleman refers, 
shows that it rises higher than the 
letter of state constitutions; for the 
supreme court has been compelled to 
say whether a state can, by its consti- 
tution, interdict the importation, man- 
ufacture, or the sale of ardent spirits; 
whether such a provision is not a 
violation of the constitution of. the 
United States. Surely, if any sovereign 
state of this Union; if the people of 
any state of this Union might provide 
in their constitution; if they might 
clothe the legislature of that state 
with the authority and power to enact 
a prohibitory law, if that was taken 
for granted, surely there would be no 
necessity of an appeal to the supreme 
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court of the United States. The gen- 
tleman from Clackamas (Mr. Kelly), 
says when he disposes of all this con- 
troversy which has arisen in the vari- 
ous states where prohibitory laws 
have béen enacted, and the judicial 
tribunals have been invoked to act 
upon it; when he disposes of this by 
saying that the grounds assumed by 
the judiciary in declaring these acts 
unconstitutional, is because the legis- 
lative assemblies shirked their respon- 
sibilities off upon. the masses of the 
people, by providing, after the law 
shall be submitted to a vote of the 
people, and if endorsed by a majority 
it shall become law; because they have 
done this, the gentleman says that this 
is the ground upon which the courts 
have decided. It has been so in one 
instance; but in every other decision 
which I have seen—and I have read 
perhaps 40 in all—and I have read 
the veto messages .of governors, and 
they all go back in every instance, 
and argue the unconstitutionality of 
the law, both from certain provisions 
in their constitution; and they nearly 
all assume the ground that the exer- 
cise of that power upon the part of 
the legislature is violative of the fun- 
damental principles of our government 
and the inalienable rights.of individual 
citizens. 


Now, the: gentleman from Marion 
(Mr. Williams) says, if you put it in 
your constitution, of course it is con- 
stitutional; and of course the courts 
will so decide. It is true, if you au- 
thorize it in your constitution, it is so 
far constitutional. But the question 
now is, before you incorporate it upon 
the constitution, to inquire whether 
this convention, or a majority of the 
people have a right, appealing to the 
genius of the country, and having 
reference to the. individual and in- 
alienable rights of man, to put it there 
in defiance of the. wishes of the 
minority. We talk about the sov- 
ereignty of the citizens of the terri- 
tories, and their inalienable rights; 
we talk about that fundamental ele- 
mentary principle which underlies the 
foundation of this government — that 
God-given, God-bequeathed principle 
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which is inherent in man, by virtue of 
having been made in God’s image, and 
that governments are instituted among 
men to recognize and protect that 
right of the minority; and that ma- 
jorities can not without disregarding 
and violating that principle, can not 
take it from man; and that a consti- 
tution which should embody it would 
be a usurpation and violation of those 
rights. There is a’ large proportion 
of mankind, sir, who maintain this. 
Hence, mobs. Hence, we find men 
constantly up everywhere, in arms 
against and resisting the constitution 
and the behests of a majority of the 
people. And this minority are every- 
where asserting that this right is in- 
alienable. If I regarded it only as a 
matter of expediency, interfering with 
the inalienable rights of no man, then 
I would at once in my place, introduce 
a feature of that kind, to be submitted 
to the people of the country. Why 
not? Why refer it to a committee? 


propriety for a law interdicting it, as 
there is for the provisions which .you 
are about to engraft in your constitu- 
ing the coin of the country, as there 
is against any of these eyils, or the 
publication and circulation of licen- 
tious books, or gambling. Why sħould 
parties in any portion of a civilized 
community, direct their energies 
against such. a provision in the consti- 
tution, or in the laws? Why is there 
[such] difficulty in adopting these pro- 
visions and enforcing them? I will tell 
you. Other reasons of expediency may 
be assigned. It is because ‘there is a 
question deep seated in the minds and 
hearts of a large portion of the Ameri- 
can people, that such a law infringes 


which our fathers fought; and they 
will not submit to an abridgment of 
those rights by constitutional enact- 
ments. They maintain that you have 
an equal right to prescribe what a 
man shall eat and drink and where- 
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tion against duelling and counterfeit-, - 


upon the rights and privileges for - 


Because if it is one of expediency, and 
that question is alone to be determined 
by public sentiment, then we have but 
one criterion: What do the people 
desire? Do they desire such a law? 


If they do then, as it is only one of 
expediency, and the question is deter- 
mined by that fact alone, then let us 
take the public sentiment of this con- 
vention (they know what the people 
deserve), upon that question; incor- 
porate such a clause as the petitioners 
ask in your constitution, submit it, 
and if a majority of the people of this 
territory shall vote for a prohibitory 
law, then we will have the law, be- 
cause it is a question of expediency, 
and that question is to be determined 
by numbers alone—by the polls. But 
it is not the only consideration which 
influences and governs the minds of 
men in their action upon it. You re- 
duce it into a matter of expediency 
and I am for the law—for the consti- 
tutional provision. And I am for the 
enactment of the law as a legislator, 
and as a citizen for its enforcement; 
because as a matter of expediency, I 
should maintain that the sale or use 
of ardent spirits was a curse—an evil 
to the country—and there is as much 


withal he shall be clothed. You are 


interfering, they say, with the rights 


and interests of commerce, and the 


rights and the interests of individuals. 


Now, I repeat that in the decisions 


which I have seen, it is argued that 


such a law can not be enforced with- 


out violating those rights which nearly 


every constitution of this Union de- 
clare in their bill of-—rights, can not 
be alienated from individuals. They 
declare in their bill of rights certain 


fundamental principles; they recognize 


certain rights of the people. And in 
your bill of rights which the chairman 
of the committee on bill of rights re- 
ported, there was a clause in relation 
to searches; and no man’s property 
shall be taken by law, without just 
compensation. There is elsewhere re- 
ported in your bill of.rights another 
feature in relation to seizures and 


searches, and it is upon similar clauses 


that the judges and governors of 
states decided adversely to those laws, 
and upon which their decisions have 
turned. They have maintained that a 
departure from these provisions leaves 
you but a military government. 
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Mr. WILLIAMS: For the purpose of 
saving time, I withdraw all opposition 
to the motion. 


Mr. SMITH: I do not think the gen- 
tleman saves any time by it. I am 
upon the reasons why my motion 
ought to prevail. I have no disposition 
to take up the gentleman’s time. I 
am trying to persuade the convention 
to refer it to them. I do not wish to 
consume time by any means, but when 
a question comes up from the people 
here, I am in favor of the right of 
petition. I want the people heard, and 
I have no disposition to dodge any 
responsibility whatever. I am pre- 
pared to act upon this question, but I 
want to act understandingly. I say 
that if it is a mere question of ex- 
pediency and we are to be told by 
high judicial authority that there is 
nothing in the way—that such a law 
is entirely compatible with the genius 
and the rights of our people, then, I 
am for the law in the constitution and 
in the statute book. I have hitherto 
been opposed to the enactment of a 
Maine law, because I believed it an 
infringment upon the inalienable 
rights of the citizen. And for the pur- 
pose of knowing whether that ground 
was well taken or not, I desire a refer- 
ence to the judiciary committee; and 
surely I do them no dishonor when I 
prefer the reference. If they will re- 
port that in the judgment of that com- 
mittee such a law is perfectly legiti- 
mate, we will decide the mere question 
of expediency. We are in that par- 
ticular as they are, because we may 
know what public opinion is. But that 
other question we may not know as 
well as the judges. And I would like 
the judicial opinion of this house as 
embodied in and expressed through 
that committee, whether such a law/ for themselves. Here is a door open 
enacted to. secure the greatest good to|for the exercise of this boasted 
the greatest number, is in entire con-| “squatter sovereignty,” and upon a 
sonance with the fundamental prin-| question upon which the people are as 
ciple of natural right and constitu-|capable of deciding as the courts. 
tional law. I say I.want to elicit and) Then, I say, let us submit the question 
know their opinion upon that point. | to them, and if they say so, then it is 

Men may allege that there is a dif-| constitutional law. ` Who wants to 
ference of opinion upon these points,| thwart the will of the people upon a 
but until it is settled you may put it] question of mere expediency? It was 
in your constitution and in your laws,| with a view to ascertain whether it 
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yet will a large minority contend that 
the rights for which their fathers con- 
tended were violated just as much as 
if a majority of the people decided 
that infidelity was a crime. And who 
does not believe that if it were decreed 
that there should be no freedom upon 
that question — that any man who 
denied God’s existence should not be 
privileged to proclaim his infidelity 
(and the moral sense of the com- 
munity says so), and you embodied it 
in the constitution, who believes that 
it would become a question of expedi- 
ency only? No one, sir. Paul says: 

“All things are lawful for me, but all 
things are not expedient.” 


.Catholicism is believed by Protes- 
tants to be a great curse, an embodi- 
ment of the whore of Babylon, and a 
libel upon christianity and the Bible, 
and that it would be well to banish it 
from the earth. May you put that in 
your constitution? “O,” you say, “that 
would be a violation of the constitu- 
tion of the United States.” But that 
is the only reason. It would be con- 
tended that there was no difference. 
There would not be a man who would 
not want to know upon fundamental 
principles whether it ought to go 
there, not whether you will put there 
it and call it constitutional law, but 
whether in view of the character and 
genius of the government it ought to 
go there. And who so well qualified 
to decide these questions as those who 
have occupied the bench, and made . 
law their study? If it was a mere 
matter of expediency, and if a ma- 
jority of the people might want such 
a law, why then submit it to the 
people. If: there is nothing but a 
mere question of expediency involved 
in it, they should decide that question 
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was a question of mere expediency 
that I moved such a reference—with 
a view of ascertaining whether indeed 
such a law can be passed without in- 
fringing upon the reserved rights of 
individual citizens, as reported in your 


bill of rights. 


The petition was referred to the 
judiciary committee. 

Mr. Watts offered the following 
resolution: 

Resolved, that in presenting memorials and 
petitions the secretary shall only enter upon 


, the journals a record of the proceeding, and 
of the presentation and the object thereof. 


Withdrawn. 


Mr. Grover offered the following: 


Resolved, that the committee of the whole be 
discharged from the further consideration of 
the article on boundaries [and that the same be 
considered before the convention and referred 
to the committee on boundaries,] with instruc- 
tions to examine the same and report thereon 
at the earliest moment. 


Mr. Grover said: his reasons for 
offering the resolution was to expe- 
dite business. He entertained views 
on the subject of the proposed amend- 
ment (to the Columbia river bound- 
ary), more serious in some particulars 
than many members of the convention. 
The discussion before the committees 
has developed the necessity of some 
amendments to the article on bound- 
aries, which perhaps did not occur to 
the committee on boundaries at the 
time they had the matter under con- 
sideration. He referred to the matter 
of concurrent jurisdiction, and went 
on to cite examples from litigations 
springing up between various states 
in the Union having a river boundary, 
in consequence of not having the mat- 
ter of boundary and jurisdiction 
clearly defined. He cited the cases of 
New Jersey and Delaware in the cele- 
brated “pea patch case”; said [that 
an] island in the Delaware, from being 
the subject of litigation as to which 
state it belonged to, had become the 
resort of criminals committing of- 
fenses on the river, and annoying the 
inhabitants in the vicinity to a great 
extent. He also cited the case of Vir- 
ginia and Ohio, and the litigation in 
which they were involved for several 
years, in respect to jurisdiction on the 
Ohio river. For such reasons he 
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wished the matter referred back to 
the committee on boundaries, that 
they might renew their action. 

Mr. Kelsay said he was opposed to 
the resolution and. could not see any 
good growing out of it. He was op- 
posed to carrying the matter back to 
the committee, for it would come 
back, and we would have the whole 
ground to go over, the whole matter 
to discuss again. 

He was followed-by Mr. Marple, 
who opposed the reference in a speech 
of great length. After speaking some 
time, he was interrupted by Mr. Dryer 
who said he rose to inquire whether 
he would be in order to move a call 
of the house. He desired that all the 
members should remain here, and be 
present at the intellectual feast which 
we have here. 

A call of the house was ordered. 

Mr. Smith moved the further call of 
the house be dispensed with. Carried. 

Mr. Smith moved the Er ques- 
tion. Not sustained. 


Mr. MARPLE:: With the permission 
of gentlemen, the amendment proposes 
the same line of boundary precisely, 
as embraced in the original report. 


Mr. LOGAN (ironically): The gen- 
tleman from Coos doesn’t understand 
that the original bill took the main 
channel of the Columbia river; I 
understand this to take one side. 


Mr. MARPLE: The~only alteration 
in the substitute compared with the 
original report is in that portion of 
the boundaries embraced by Snake 
river from its mouth to the mouth of 
the Wo-hy-hee. [Owyhee.] ; 

Mr. LOGAN: Under the amendment, 
will the United States have concurrent 
jurisdiction in admiralty cases with 
the state of Oregon. (Laughter.) 


Mr. MARPLE: They have jurisdiction 
without any action on our part. Mr. 
Marple went on further to elucidate 
his views of the-propriety of a recom- 
mitment, and concluded by admonish- 
ing the convention not to allow itself 
to be betrayed into any hasty action 
on the subject, notwithstanding mem- 
bers might be worn-out by the dis- 
cussion of. it. 
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Mr. Farrar offered an amendment 
making the middle of the north chan- 
nel of the Columbia river the boundary 
line, and including in the state of 
Oregon all the islands in the Columbia 
river up to the Cascades. 

Mr. Farrar proceeded to give his 
reasons for offering this amendment, 
at some length, stating that if the 
middle of the river. was made the 
boundary line, it would necessarily 
pass through many of the islands in 
the river, leaving `a part of the in- 
habitants in Washington territory and 
another part in the state of Oregon. 

Mr. Meigs offered an amendment to 
the resolution of Mr. Grover, that the 
committee be instructed to make the 
summit of the Cascades the eastern 
boundary of the state. 

The ayes and noes were taken on 
the amendment, with the following 
result: Ayes, 2 (Messrs. Deady and 
Meigs); noes, 49. 

Mr. Grover amended his resolution’ 


so as to read: 

That the committee be instructed to take 
into consideration all propositions upon the 
subject of boundaries and to report them at 
the earliest moment. 


Mr. Farrar’s amendment was 
adopted; and Mr. Grover’s resolution 
as amended was adopted. 

On motion, the convention took a 
recess until 2 p. m. 


[Statesman, September 1, 1857] 

Mr. Smith presented the petition of 
Luther P. Woodward and 15 others of 
Linn county, asking the convention to 
declare a prohibitory liquor law con- 
- stitutional. He moved its reference 
to the judiciary committee. 

Mr. Kelly suggested that the legis- 
lative committee would be more ap- 
propriate. 

Mr. Smith said the question was a 
legal and judicial one, and he pre- 
ferred the reference to the judiciary 
committee. He did not regard the 
question one of mere legislative ex- 
pediency. It would? be a question 
whether or not such a law could be 
. enacted without entrenching upon the 
natural rights of man. This was 
a question for the consideration of 
‘judges and lawyers. A report from 
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them would be more satisfactory to 
the house and to the country. 

Mr. Williams thought the petition 
should be referred to the legislative 
committee, as it asked for a grant of 
legislative powers. It was a question 
of expediency and not constitutional 
law. If such a law was enacted, the 
question of its constitutionality would 
be a judicial one. But if such a law 
was declared to be constitutional in 
the constitution, it would be so; and 
no court could declare it otherwise. 

Mr. Logan said many members 
might differ with Mr. Williams in 
the opinion that if such a law was 
declared constitutional in the consti- 
tution that it would be so. Others 
might then doubt its legality. He 
thought an opinion from the judiciary 
committee on the question of law was 
desirable, and he favored the refer- 
ence to that committee. 

Mr. Kelly thought the subject purely 
one of. legislation, and -that it ought 
to be referred to that committee. If 
the constitution declared such a law 
constitutional, he apprehended there 
would be no doubt about the constitu- 


‘tionality of the law. It was a ques- 


tion of expediency, and ought to go 
to the legislative committee. If, after 
the enactment of such a law, a ques- 
tion of its legality should arise it 


‘would be a judicial one. 


Mr. Logan ‘asked, if the constitution 
should declare a prohibitory liquor law 
constitutional, would there not still 
be a question as to the power of the 
legislature to enact a valid law? 

Mr. Kelly said, if so, it would be a 
judicial question. 

Mr. Williams said the supreme court 
of the United States had expressly de- 
cided that-a state might enact pro- 
hibitory laws, if not in conflict with 
the state constitution, so that there 
was no question. 

Mr. Logan said that an opinion 
upon that point was just what was 
wanted from the judiciary committee, 
and they preferred to have it in a 
written report than in a verbal state- 
ment. 

Mr. Smith still thought the ques- 
tion not one of mere expediency; 
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he thought it a legal question. Opin- 
ions of courts and veto messages of 
governors had gone beyond questions 
of expediency and considered its com- 
patibility: with fundamental -law and 
the inalienable rights of man—rights 
given by God‘and above the reach of 
governments. He did not wish to be 
understood as taking ground against 
the prayer of this petition. That was 
not his present purpose. If it was a 
mere question of expediency, he was 
for the law. But, though consider- 
ations of that character might be 
urged, yet underlying them was a 
settled belief in the minds of a large 
portion of the American people that 
such laws’ were in derogation of the 
imprescriptible rights of man. He 
had hitherto been opposed to the en- 
actment of a Maine law and primarily 
because’ he thought it in violation of 
the inalienable rights of the citizen. 
And he wanted the opinion of the 
judiciary committee as to whether or 
not those objections were well taken. 
He thought they were. He could not 
conceive that an efficient prohibitory 
law could be passed without violation 
of our reported bill of rights. 

The motion of Mr. Smith was 
adopted. 

Mr. Grover moved that the question 
of boundary be taken from committee 
of the whole and referred to the com- 
mittee on boundary for further con- 
sideration -by them. The discussion 
upon amendments had developed a 
necessity for some revision of their 
report. They were fully competent 
to the discharge of this duty. Some 
important questions had been raised 
worthy of the consideration of both of 
the committee and the convention. The 
older states had paid little attention 
to the question of concurrent juris- 
diction upon rivers and islands, and 
their settlement had been through pro- 
longed and expensive litigation. We 
ought to carefully consider and ad- 
just these questions here. Mr. Grover 
recited some interesting instances of 
conflict and difficulty in support of 
his position. 

Mr. Reed raised a point of order, 
whether this general discussion of the 
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question was not out of order, ùpon a 
motion to refer. 
The chair decided not. 

Mr. Grover resumed. The -consti- 
tution of Iowa, as framed, did not 
settle this question of jurisdiction; 
congress, aware of the trouble be- 
tween states upon the ‘subject, incor- 
porated a definite provision into their 
constitution. If we were to leave it 
unsettled in ours, most probably it 


. would be sent back to us amended by ` 


congress. 

Mr. Kelsay was opposed to the 
motion. . It could. just as well be 
amended in this body. Send it back 
to the committee and we had got the 
whole thing to go over again. He 
thought the report as it came from 
the committee a pretty fair bill, and 
the discussion had not changed his 
opinion. It was true the amendment 
of Mr. Farrar had made explicit what 
was before understood. He was in 
favor of the middle of the river for 
the line and opposed to concurrent 
jurisdiction. That subjected men to 
trial and punishment twice—in both 
Oregon and Washington. He would 
violate two laws and couldn’t plead 
one in the bar of the other. He 
differed from Messrs. Williams and 
Deady on this point. He was opposed 


to double punishment. It was a ridic- 


ulous position to place a man in. He 
would speak and vote against con- 
current jurisdiction. He thought the 
amendment of Mr. Smith had merit. 

Mr. Marple considered it a question 
involving the resources of the time 
of the convention. He addressed the 
convention eloquently on ‘this head, 
and lengthily upon the general ques- 
tion. He read a substitute which he 
proposed to offer, and discussed its 
superiority over the original report 
and the several amendments. At this 
stage the seats of the members were 
found generally vacant. 

On motion of Mr. Dryer.a call of 
the house was had. He said he wanted 
every member should enjoy this intel- 
lectual feast. The clerk called the 
roll, whereupon, on motion of Mr. 
Smith, the further call was dispensed 
with. : 
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Mr. Reed moved that Mr. Marple 
be requested to take a little stick and 
point out on the map the differ- 
ence between his boundaries and‘those 
named in the report. 

Mr. Logan asked ‘several explana- 
tions of Mr. Marple, which were sat- 
isfactorily elucidated by the latter 
gentleman. Mr. Marple then pro- 
ceeded to the consideration of the mo- 
tion to recommit the report of the 
boundary committee, and earnestly 
opposed the motion. 

Mr. Farrar read an amendment 
which he proposed to offer at the 
proper time. It fixed as the starting 
point of the northern boundary the 
north ship channel of the Columbia 
river. The future State of Oregon 
would enact laws upon the subject of 
pilots and pilotage, and it should have 
jurisdiction upon that subject over 
the north channel used by steamers of 
the larger class entering the Columbia. 
The boundary proposed by him also 
included the islands of the Columbia 
in the state of Oregon. To run the 
line as proposed: yesterday would di- 
vide many of those islands and create 
serious difficulties. 

Mr. Meigs moved to amend the mo- 
tion of Mr. Grover by instructing the 
committee to report the summit of the 
Cascades as the eastern boundary. He 
did this simply to get a vote upon 
that question, and not to annoy the 
house. 

Mr. Logan moved the previous ques- 
tion upon the motion of Mr. Meigs. 
Sustained. 

Mr. Meigs’ motion was lost—ayes, 
2; nays, 49. 

Mr. Farrar offered his substitute, 
and moved that the committee on 
boundaries be instructed to report it. 

Mr. Olney said the chairman of the 
boundary committee had been indis- 
posed and was not yet sufficiently 
recovered to consider this matter; and 
he thought it had better be referred 
to a select committee. He would not 
make the motion. 

Mr. Smith favored the motion of 
Mr. Grover. They had listened to the 
discussion and could embody in a sec- 
ond report the views of the house. 
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Mr. Applegate moved a reference 
to the judiciary committee. Not sec- 
onded. 

Mr. Dryer said the boundary com- 
mittee could embody in: their second 
report the light of some of the bril- 
liant speeches, 

Mr. Farrar modified his motion so 
as to simply refer his amendment to 
the committee. 

Mr. Grover changed his motion so 
as to refer the subject to the commit- 


‘tee with instructions to consider all 


accompanying propositions. 
Adopted and adjourned. 


Afternoon Session 
[Journal] 
2 o’clock p. m. 

On motion of Mr. Logan, the article 
on judicial department was read by 
the title. 

The article on judicial department 
Was read a second time. 

On motion of Mr. Logan, the article 
on judicial department was referred to 
committee of the whole. 

The committee on suffrages and 
elections made a report. 

The article on suffrages and elec- 
tions was read a first time and 
passed to a second reading. 

On motion of Mr. Smith, the conven- 
tion resolved itself into the committee 
of the whole, with Mr. Smith in the 
chair; after some time spent therein, 
the committee rose and the president 
resumed the chair, and the chairman, 
‘Mr. Smith, reported that the commit- 
tee, having had under consideration 
the articles on militia and judicial de- 
partment, report the article on militia 
back with sundry amendments, and 
having made progress upon the article 
on judicial department, and ask leave 
to sit again. 

The amendments to the article on 
militia as reported from the committee 
of the whole was [were] then taken 
up, viz: 


First amendment—By striking out the word 
“free,” in second line, section 1 


On motion, the amendment was 


adopted. , 


Second amendment—By striking out the 
word “‘white,” in second line, section 1, 
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which he may have been elected, who shall 
have given or offered a bribe, threat or reward 
to procure his election. 


7 Section 8. The legislative assembly shall 

enact laws to support the privilege of free 

suffrage, prescribing the manner of regulating 

and conducting elections, , and prohibiting, 

under adequate penalties, all undue influence “ 
therein, from power, bribery, tumult, and 

other improper conduct. 


Section 9. Every person who shall give or 
accept a challenge to fight a duel, or who shall 
knowingly carry to another person such chal- 
lenge, or who shall agree to go out of the 
state to fight a duel, shall be ineligible to any 
office of trust or profit. 


Section 10. No person holding a -lucrative 
office or appointment under the United 
States, or under this state, shall be eligible to 
a seat in the genergl assembly; nor shall any 
person hold more than one lucrative office at 
the same time, except as in this constitution 
expressly permitted; provided, that offices in 
the militia to which there is attached no 
annual salary, and the office of deputy post- 
master, where the compensation does not ex- 
ceed one hundred dollars per. annum, shall not 
be deemed lucrative: and provided also, that 
counties containing less than one thousand 
polls may confer the office of clerk, recorder, 
and auditor, or any two of said offices, upon 
the same person. 


Section 11. No person who may hereafter 
e a collector or holder of public moneys, 
shall be eligible to any office of trust or 
profit until he shall have accounted for, and 


paid over according to law, all sums for which 
he may be liable. ` 


On motion, the amendment was 
adopted. = 


Third amendment—By striking out the words 
“residents of the same,” in second and third 
lines, section 1. 

On motion, the amendment was 
adopted. 


Fourth amendment—By striking out the 
word “any,” in first line, and the word [letter] 
“g” to the word “person,”’ in the same line in 
section 2. ‘ 

On motion, the amendment was 


adopted. _ 
On motion, the convention adjourned. 


(Oregonian, September 12, 1857] 


The article on the judiciary was 
read a second time and referred to the 
committee of the whole. 


SUFFRAGE AND ELECTIONS 
Mr. Smith from the committee on 
suffrage and elections made the fol- 
lowing report: - 


Section 1. Ali elections shall be free and] pb 
equal. 


Section 2. In all elections not otherwise 
provided for by this constitution, every white 
male citizen of the United States, of the age 
of 21 years and upwards, who shall have re- Section 12. In all cases in which it is 
sided in the state during the six months imme-| provided that an office shall not be filled by 
diately preceding .such election, and every|the same person more than a certain number 
white male of foreign birth of the age of 21| of years continuously, an appointment pro 
years and upwards, who shall have resided in| tempore shall not be reckoned a part of- that 
the United States one, year, and shall have term. 
resided in this state during the six months| section 13. In all cases, except treason, 
immediately preceding such election, and shall felony, and breach of the peace, electors shal 
have declared his intention to become a citizen be free from arrest in going to elections, dur- 
of the United States, conformably to the laws | ing their attendance there, and in returning 
of the United States on the subject of natu- from the same; and no elector shall be obliged 
ralization, shall be entitled to vote at all elec- | to do duty in the militia on any day of elec- 
tions authorized by law. . tion, except in time of war_or public danger. 

Section 3. No idiot or insane person shall Section 14. The election of governor, sena- 
be entitled to the privileges of an elector; and tors, representatives, and all other state offi- 
the privilege of ay pee oead spall be forfeited cers, and representative in congress, shall be 

y a conviction of bri , > , . s À 
duelling, fraudulent bankruptcy, larceny, or on the first Monday of September; annually, 
ether offense, for which an infamous punish- : 


i 


is inflicted Section 15. In all elections by the general 
ment is inflicted. . assembly, or “by either branch thereof, votes < 
Section 4. For the purpose of voting, no 


shall be given openly or viva voce, and not by 
ballot, forever; and in all elections by the 
people, votes shall be given openly, or viva 
voce, and not by ballot, until the year one 


person shall be deemed to have gained or lost 
residence by reason of his presence or absence 
while employed in the service of United States 
or of this state, nor while engaged in the 
navigation of the waters of this state, or of 
the United States, or of the high seas; nor 
while a student of any seminary of learning; 
nor while kept at any alms-house or other 
asylum, at public expense, nor while confined 
in any public prison. 

Section 5. No soldier, seaman or marine in 
the army or navy of the United States, or of 
their allies, shall be deemed to have acquired 
a residence in the state, in consequence of 
having been stationed within the same; nor 
shall any such soldier, seaman or marine have 
the right to vote. 


Section 6. No negro or mulatto shall have 
the right of suffrage. ~ o e 

Section 7. . Every person shall be disquali- 
fied from holding office for the term for 


thereafter, until the legislative assembly shall 
otherwise direct. But dumb persons, entitled 
to suffrage, may vote by ballot. 

Section 16. In all elections held by the 
people, under this, constitution, the person or 
persons who shall receive the highest number 
of votes, shall be declared duly elected. ` 

Section 17. All qualified electors may vote 
in any election precinct in the county where 
they may reside, for county officers, and in 
any county in the state for state officers, or, 
in any county of a congressional district in 
which such electors may reside, for members 
of congress. , 


‘ The article was read.a first time ‘ l 
and passed to a.second reading.. ~ 


thousand eight hundred and sixty-five, and ~ 
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On motion, the convention went into 
committee of the whole, Mr. Smith in 
the chair. 

The article on military affairs was 
taken up for consideration. 

Mr. Deady moved to strike out “resi- 
dents” from line first of section one. 

Mr. Kelly said he had no material 
objection to the amendment suggested, 
but thought the bill as explicit as it 
stands. 

Mr. Deady’s amendment was adopted. 


Mr. Dryer moved to strike out the 
word “free,” in line one. He said he 
moved the amendment with a view to 
amend the phraseology of the article 
as well as its sense. He did not con- 
ceive it possible that there should’ be 
-any able-bodied white male citizens 
here, that are anything else but free; 
hence, he thought the word free en- 
tirely superfluous. He did not like to 
see the word connected with able- 
bodied white ¢itizens, it is bad enough 
to see it in other connections. But 
when we are organizing the military 
arm of the state, he thought we should 
start with the first section in intelli- 
gent, plain, simple language, so that 
everybody can understand it. He dis- 
liked that it should go out that there 
is anything else but free men in 
" Oregon. He -had no further remarks 
to make except to simply call the 
attention of the committee to that 
fact—that there can be no white 
slaves here—all men here are free, 
and there are none else but free, white 
or black, thank God; as he hoped there 
never may be. 

Mr. Logan asked what the gentle- 
man would do with the able-bodied 
white men in the penitentiary? 


Mr.. DRYER: They are not citizens; 
they have been disfranchised by crime. 

Mr. Kelsay said he would make a 
few remarks in reply to the gentleman 
from Washington and Multnomah 
(Mr. Dryer), ‘and in support of the 
words “free white” in this article. It 
is well known to a large majority of 
this convention that there will be a 
constitution submitted to the people 
having á clause establishing slavery, 
and one making Oregon a free state. 


* 
o 
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Mr. DRYER (interrupting): It is not 
decided yet. 


Mr. KELSAY: It is not decided, but 
is expected to be. There is a general 
move among a good many farmers on 
the side of slavery. And in the. event 
that slavery should be admitted here, 
upon that.contingency happening, this 
word is necessary. Every one who is 
from a slave state knows that there 
are slaves there as white as any man 
in this house. I have seen many there 
as deeply dyed in the white blood as 
the gentleman from Multnomah (Mr. 
Dryer), and they will be introduced 
into Oregon as sure as slavery is 
brought here. Masters will bring them 
here, and in the event that slavery is 
brought here, .as it is now in the 
southern states today; then if we 
take the gentleman’s doctrine that all 
white men shall be soldiers, you put 
me and a number of other members of 
this convention, as well as the citizens 
of the country who are liable to do 
military duty, you put us upon a level 
in the army, and give the slave a 
vote with us. I am opposed to that. 
I want free men to stand by me whilst 
we have to fight the battles of the 
country. 

Mr. DRYER: The gentleman seems 
to predicate his argument upon the 
supposition that white men are to be 
imported into and held in bondage in 
Oregon. I think the premises from 
ywhich he reasons are far-fetched and 
unusual. I do not know what the gen- 
tleman may have seen where he has 
resided in slave states. He may him- 
self be a fugitive from that country 
belonging to the class of white slayes 


| which he describes. However that may 


be, it is a very far-fetched reason to 
assign here, why the word free should 
exist. He reasons, too, that it would 
be bad policy in case of an invasion, 
when they go out to fight (and I do 
not understand it to be a declaration 
of war), that he would consider him- 
self ‘disgraced by being put upon an 
equality with a slave in the battle- 
field. That reason will not apply here, 
because it is ‘not under discussion. 
It is simply'‘a ‘proposition to organize 
the army, and to do that, if the free 


Aug. 25, 1857 
[Oregonian] 


men of this country are to act in that 
capacity, it is not necessary to specify 
that they shall be free able-bodied 
white citizens, for there are no able- 
bodied -white citizens in Oregon but 
what are free men, and I have no fear 
that there ever will be! But if we 
are to start out with the hypothesis 
that he asserts, that we are to have 
slavery in Oregon as a matter of 
course, then, sir, I want this word 
stricken out or placed in here upon 
that consideration alone. If this is the 
consideration which influences men’s 
votes, then I wish to understand it. 
I vote upon-the hypothesis that it is 
necessary to organize the militia of 
the state, and it is, necessary to have 
it done in a plain, simple form, and 
that we do it simply for the motive 
expressed in the bill. I dislike that 
word free connected with able-bodied 
white citizens. God made them free; 
sir, the constitution of the United 
States makes them free, and the con- 
stitution of Oregon may not enslave 
us, and it is unnecessary to reorganize 
the rights of free men, free by every 
law of God and man.. A man called 
upon to bear arms is -a free man; 
then why do you specify that he shall 
be? He is so. If you want slaves to 
bear arms specify it in your article. 
But I go upon the hypothesis that all 
men are free in this country, and 
therefore I want the word stricken 
out. I think, sir, it is an insinuation 
that men are not free here. It is a 
libel upon truth, sir, as found recorded 
upon the pages of our laws and his- 
tory, and anything connected with us, 
and I desire to preserve that position 
unsullied by the taint of slavery, even 
if the gentleman (Mr. Kelsay) does 
advocate the establishment of that 
particular institution, so ardently, 
here. He. has a right to do that and 
I have a right to take the other side 
of the question. I hope, sir, the word 
will be stricken out, and then I have 
no objection to the remainder of the 
article. 


Mr. Applegate moved to strike out 
all after the word forty, so that the 
section would read in this wise: The 
militia shall consist of all able-bodied 
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citizens, except such persons as may 
be, etc. If you make this age 18 years, 
the majority, the_section is very well 
as it stands, but if not, you should 
make the amendment, for-it is not 
proper to require military services 
from a person in nonage. 


.Mr. KELSAY, in reply to Mr. Dryer, 
said: Mr. Dryer had insinuated that 
he was an escaped fugitive from a 
slave state! You do not often hear of 


fugitives encouraging the thing which - 


they ran away from themselves; you 
never see thieves advocating the peni- 
tentiary. The gentleman himself looks 
and acts more like a fugitive, for I 
have seen whiter ones in bondage than 
he is. , He may be one, and the secret 
of his opposition may be, because he 
knows its adoption would prevent him 


from being admitted on the muster-. 


field, because it is said they must be 
“free.” That is the idea, I am in 
favor of closing the door against the 
slaves;.I care not if they are as white 
as the driven snow. There -are but 
few white slaves that I have seen; 
but I have seen a few in Kentucky 
and Missouri. I do not intend to be 
led into -the discussion of the question 
of slavery, but I intend to stand by 
what I conceive to be right and proper 


in the Military. And, I say that it is, 


a hypothesis that we may act upon in 
the present state of affairs in Oregon. 


To the amendMent ofthe gentleman . 


from Umpqua (Mr. Applegate), he 
had’ only to say that military service 
was required of persons from 18 to 45 
years old in every state in the Union. 
He would as soon risk a soldier of 18 
on the field, as- any one else. 

Mr. Matzger said he could see no 
propriety in the word, and believed it 
should be stricken out. __ 

Mr. Olney said he should favor the 
striking out. The principle ought to 
be settled by this convention, that 
none. but free white persons can be 
citizens, and we ought not to adopt a 
word that would implicitly admit that 
other than white persons may ‘be citi- 
zens. An article is now before the 
convention defining the qualifications 


“of citizenship, and making it‘ necessary 
Mtbat they should be free and white. 
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If it is the intention of the convention 
to make that declaration in the bill of 
` rights, we ‘ought to adopt the phrase- 
ology in this section. 


Mr. Marple was in favor of retain- 
ing the word free before white. 


Mr. Kelly said he intended to make 
the motion to strike out, had it not 
been made by Mr. Dryer. It implies 
that there may be two classes of white 
persons; that is, one class free, and 
another not free. 


Mr. Deady supported the motion to 
_strike out, for the reason that another 
provision of the constitution defines 
what constitutes a citizen. And this 
endless repetition through all parts of 
the constitution could only lead to 
confusion and misconception. If every 
free white person be the definition of 
citizens, and in the military bill all 
citizens shall be the persons to do 
military duty, it is understood what it 
means. He thought one definition of 
citizen should be found in the report 
of the committee on suffrage and elec- 
tions, and here. 


Mr. Applegate’ s amendment to ex- 
empt minors from military duty was 
lost. Mr. Dryer’s amendment to strike 
out the word “free” prevailed. 

Mr. Olney moved to strike out the 
word “white,” so that it might not 
appear that persons other than white 
could be citizens. 


Mr. Applegate moved to amend still 


further by making it read that the 


militia of the state shall consist of all 
able-bodied male citizens under the 
age of 45. Lost. 


Mr. Olney’s amendment was put and 
lost. After some further discussion 
the section as amended was adopted. 


Section two, exempting persons re- 
ligiously opposed to bearing arms, and 
providing that they shall pay an 
equivalent for personal services, was, 
after considerable discussion, adopted. 


Some further progress was made in 
other sections of the bill, when, on 
motion of Mr. Kelly, the committee 
took up the report of the judiciary 
committee for consideration. The arti- 
cle was read. 


of the Constitution of Oregon 


there to’ procee 


Aug. 25, 1857 
[Statesman] 


On motion of Mr. Williams, the 
committee rose, and the convention 
adjourned. 


[Statesman, September 1, 1857] 


The article of the constitution 
relating to judiciary was read the 
second time. 

Mr. Smith, from the committee on 
suffrage and elections, reported. 

On motion of Mr. Smith the con- 
vention resolved itself into committee 
of the whole. 

On motion of Mr. Kelly the ecu 
mittee took up the report of the mil- 
itary committee. 

Mr. Dryer moved to amend by strik- 
ing out “free” before white male citi- 
zens. He could not conceive that there 
could be any white citizens not free. 

Mr. Logan asked what he would: do 
with those white male citizens in the 
penitentiary. 

Mr. Dryer said they would not be 
citizens; that by tha commission of 
crime they had forfeited the rights 
of citizenship. He would do nothing 
with them but let them remain in the 
penitentiary or let them run away, 
‘\as they had been doing for the last 
four or five years. 

Mr. Kelsay said that he had framed 
this section with the view that slav- 
ery might be adopted here. In that 


‘case, this word free was important. 


He had seen in Missouri slaves as 
white as any member upon this floor 
and others strongly tinged with white 
blood. Strike out this word free, and 
those slaves would be placed upon a 
level with freemen in the army. He 
did not wish to be placed on an equal 
footing with them. If we adopt slav- 
ery, such slaves would be brought here. 
Mr. Dryer thought Mr. Kelsay’s ob- 
jection was far-fetched. He did not 
know what had he seen in the slave 
states in the way of white slaves; he 
might have seen them as white as he 
says; he might himself be an escaped 
fugitive for anything he knew. But 
he did not think it was important 
4 upon the possibility 

that this would be a slave state. God 


Aug. 25, 1857 
[Statesman] 


had made white citizens free, and he 
did not want any insinuations that they 
were not free. 


Mr. Kelsay said Mr. Dryer had’ in- 
sinuated that he was a fugitive from 
a slave state. Insinuated that he was 
a fugitive from a slave state! You 
never hear fugitives advocating the 
thing. You never see thieves advo- 
cating penitentiaries. Mr. Dryer was 
here advocating the rights of fugitive 
slaves, and. he might be one; for he 
‘had seen in Missouri and Kentucky 
slaves whiter than he was—yes sir. 

Mr. Lewis said a few words which 
could not be heard at the reporter’s 
desk. 

Mr. Olney thought that both “free” 
and “white” ought to be stricken out. 
He ‘thought the convention ought not 
to imply that anybody not free and 
white could become citizens here. As 
none but white and free persons could 
become citizens, none other could per- 
form military duty under the head of 
citizens. 

Mr. Marple was opposed to striking 
out the word free. 

Mr. Kelly favored the striking out. 
He said it might be doubtful whether 
apprentices and persons under 18 were 
free in the sense contemplated by this 
provision. He would remove all ques- 
tion by striking out. Besides he did 
not want it to be implied any not 
white could be citizens. 

Mr. Deady supported the motion 
to strike out both free and white. 
Another portion of the constitution 
had defined the word citizen, and he 
thought this repetition improper. The 
term citizen should be once defined in 
the constitution, and but once. 

Mr. Applegate moved to amend so 
as to require none under 21 to per- 
form military duty. He thought none 
unentitled to exercise the powers of 
the citizen should be required to per- 
form military duty. Lost—30 nays 
to 18 yeas. 

Mr. Olney moved to strike out the 
word white. Carried. 

Mr. Packwood moved to amend so 
ak to provide for enrolling all'between 
the ages of 18’ and 40 as militia. 
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Mr. Applegate moved to strike out 
18 and insert under 40. Lost. | 

- Mr. Olney moved to amend so as 
to declare who should constitute the 
militia, and not that they should be 
enrolled. That was a requirement for 
the consideration of the legislature. 

Mr. Dryer said if the phraseology 
was changed at all it must be all 
through. 

Mr. Olney’s motion was lost. 

Mr. Packwood’s motion was lost. 

Mr. Olney thought the provision 
exempting those exempted by laws 
of the United States ought to be 
stricken ‘out. 

Mr. Logan thought all the consti- 
tutions made this exception, and could 
see no reason why we should not. 
There must be some good reason for 
this exception, though it might not 
occur to us now. . 

Mr. Farrar said the reason was 
apparent. Without this exception, the 
state authorities might endeavor to 
prevent United States. marshals from 
enforcing the laws of the United 
States. 

Mr. Olney said he had made no 
motion to amend, and thought now 
that none ought to be made. 

The section was adopted. 

Mr. Grover moved to amend the 
second section so as to make it gram- 
matical. 

Mr. Kelsay accepted the amend- 
ment. The committee were so hurried 
that he had not time to pay the neces- 
sary attention to the grammar. He 
would give some reasons why men of 


certain religious professions should / 


be required to bear arms in time-of 
war; they might be excused in peace 
on paying commutation. In time of 
war they ought to be made to bear 
arms or furnish a substitute. The 
laws of the country protect them and 
their religion, and they ought to be 
made to raise their arm in support of 
the laws. If country was acquired in 


| war, these conscientious, over-relig- 


ious persons were first to move upon 
it and avail themselves of the benefit 


of it. They ought. also to be made to 


| doa share, of the fighting or furnish 
a substitute. ) 
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Mr. Watkins said if Mr. Kelsay in-| A discussion sprang up upon the 
sisted upon a substitute, some might| subject of “staff” and military matters 
turn out those able-bodied white citi-| generally, in which Messrs. Grover, 
zens not free, he spoke of. Packwood, Logan, Farrar, Marple, 

Mr. Kelly moved to amend so as to| Waymire, Moores, Watkins, Kelly, 
exempt only in times of peace. Mr.j/and Kelsay participated. A report 
Grover accepted the amendment. would not be interesting to, the public. 

Mr. Logan objected to the motion.| The several sections were read and 
The difficulty in doing anything here | adopted. 
was that we amended everything till] On motion of Mr. Logan the article 
there was nothing left. If it was un-| was reported to the house. 


grammatical, let it so go, and the} Mr, Packwood moved that the com- 


P ae a it z ee fae H mittee recommend that this article be 
conclude that we had got up some-| not adopted. Lost. 


thing original, and not followed pre: On motion of Mr. Kelly the article 


Me Reed was against the amend- relating to the judiciary was taken 
ment, for the purpose of discourag- |“? and read. 


ing this interminable practice of| On motion of Mr. Williams the 


amending. he committee arose. The amendments 
Mr. Grover’s motion was lost, and| to the military article were adopted. 
the section adopted. Adjourned, 27 to 25. 


Wednesday, August 26, 1857 
[Journal] The minority article on education 


f 10 o’clock a. m. 

The convention met pursuant to ad- 
journment. 3 

Thè roll being called, all the mem- 
bers present except Messrs. Reed, Rob- 
bins anť Starkweather. 

The jọurnal of yesterday was read 
and approved. 

Mr. White presented a petition of 
Wm. Royal and others in relation to a 
prohibitory liquor law, which was 
read. | 

On motion of Mr. White, the peti- 
tion was referred to the committee on 
judicial department. 

Mr. Brattain of Lane presents a pe- 
tition of B. J. Pengra and others in 
relation to a prohibitory liquor law. 

On motion, the petition was referred 
to the committee on judicial depart- 
ment. 

The committee on education and 
school lands made a report. 

The article on education and school 
lands was read a first time and passed 
to a second reading. l 

A minority of thẹ committee on edu- 
cation and school lands made a report. 


and school lands was read a first time 
.and passed to a second reading. 


Mr. Waymire moved to reject the 
minority article on education and 
school lands. 


The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Bristow, Babcock, Boise, Burch, 
Cox of Marion, Crooks, Campbell of Clacka- 
mas, Chadwick, Duncan, Fitzhugh, Hoult, Kin- 
ney, Olney, Scott, Waymire and Whitted—16. 

Nays—Messrs. Applegate, Anderson, Brat- 
tain of Linn, Brattain of Lane, Coyle, Cox of 
Lane, Campbell of Lane, Dryer, Elkins, Far- 
rar, Grover, Hendershott, Kelsay, Kelly, Lewis, 
Lovejoy, Logan, Marple, Miller, Moores, Matz- 
ger, McBride, McCormick, Meigs, Nichols, New- 
comb, Olds, Peebles, Prim, Packwood, Reed, 
Robbins, Short, Shannon, Smith, Shrum, Shields, 
Shattuck, Williams, White, Watts, Watkins 
and Mr. President—43. 

So the motion was decided in the 
negative. 

The article on bill of rights was read 


a-second time. 

On motion of Mr. Lovejoy, the arti- 
cle on bill of rights was referred to a 
committee of the whole. 

On motion of Mr. Smith, the conven- 
tion resolved itself into the committee 
of the whole, with Mr. Smith in the 
chair; after some time spent therein, 
the committee’ rose -and the president 


a 
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resumed the chair, and the chairman, 
Mr. Smith, reported that the commit- 
tee having had under consideration 
the article on judicial department and 
have made progress therein, and ask 
leave to sit again. 

On motion of Mr. Bristow, the con- 
vention took a recess. A ‘ 


[Oregonian, September 19, 1857] 


The convention met pursuant to ad- 
journment, President Deady in the 
chair. Roll called; journal of yester- 
day read and corrected. 

Mr. White presented the petition of 
William Royal and others for a clause 
in the constitution, making the pas- 
sage of a prohibitory liquor law con- 
stitutional. Referred to the judiciary 
committee, 


EDUCATION AND SCHOOL LANDS 
Mr. PEEBLES: The committee on 
education and school lands have in- 
structed me to report the following 
article as a part of the constitution: 


The governor, secretary of state, and state 
treasurer are constituted a board. of commis- 
sioners for the sale of school lands, and the 
investment of the proceeds thereof. The secre- 
tary of state is made superintendent of public 
instruction for the next five years after the 
adoption of the constitution, when the legis- 
lature may make provision for the election of 
another. It also provides that the legislature 
shall have power to establish a state university 
and colleges connected, therewith, the instruc- 
tion in which and in the common schools shall 
be free from party or sectarian bias. The 
school fund shall consist of the proceeds of all 
the lands granted or to be granted by the 
United States government for educational pur- 
poses; all the proceeds of escheats, or forfei- 
ture, all moneys which may be paid as exemp- 
tion from military duty, the proceeds of all 
gifts, devises, and bequests made to the state 
for common school purposes, the proceeds of 
all property granted to the state when the 
purpose is not stated: all the proceeds of the 
500,000 acres of land granted by congress to 
new states, under the act of September, 1841. 
Also, five per cent of the net proceeds of the 
sales of the public lands to which’ Oregon will 
become entitled on her becoming a state. 


The article was read a first time 
and passed to a second reading. Mr. 
Marple presented.a minority report. 


LEGISLATIVE DEPARTMENT 
Mr. Boise from the committee on 
the legislative department reported 
the following article as a part of the 
constitution: 


The senate shall consist of 15 and the house 
of representatives of 30 members, which num; 
ber shall not be increased for five years after 
me adoption of the ‘constitution.’ After that 


time they may be increased, always keeping in 
the same ratio as the number of senators and 
representatives, provided that the senate shall 
never exceed 30, nor the house of representa- 
tives 60 members. Senators shali be elected for 
four years; representatives for two years. The 
general assembly shall cause an enumeration 


of the inhabitants to be taken every five years. ° 


A senator must be 21 years of age, a citizen of 
the United States, and one year a resident of 


the district in which he is chosen. The ses- 


sions of the general assembly shall be held 
biennially commencing on the first Monday in 
November. But if in the opinion of the gov- 
ernor the public good may require it, he may 
call extra sessions not to last at any one 
session more than 20 days. The final vote on 
the passage of every bill or resolution shall be 
taken by ayes and noes. Members of the senate 
and assembly shall receive each $3 per day, but 
the amount in the aggregate shall not exceed 
$180 at any one session. The speaker and 
president of the senate shall receive each $5 
per day.. Members shall receive $3 for every 
20 miles travel to and from the seat of gov- 
ernment, 


The article was read a first time 
and passed to a second reading. 
' JUDICIARY DEPARTMENT 
The convention resolved itself into 
committee of the whole, Mr. Smith in 
the chair. 


On motion of Mr. Kelly, the com- . ` 


mittee proceeded to consider the arti- 

cle on the judiciary department. . 
Section 1, defining what shall con- 

stitute the judicial power of the state, 


was read, and the question being on - 


its adoption. 

Mr. Farrar moved to add PA the 
word town, in line five, “or cities.” 
Adopted. 

Mr. Logan moved to insert after 
the words county courts “and munici- 
pal courts.” i 

Mr. Williams did not see any neces- 
sity for the amendment. He could not 
see the necessity for making justice of 
the peace courts courts of record. 

Mr. Logan said he did not mean to 
make justice courts courts of general 
jurisdiction—only municipal courts. 

Mr. Olney said he thought the 
amendment ought not to be adopted. 
The system of courts here provided 
for is intended to administer the gen- 
eral laws of the state, and the last 
clause of the section leaves to the 
legislature the power to provide courts 
to administer the regulations of in- 
corporated towns, thereby separating 
those cases which arise under local 


ordinances from the general juris- - 


prudence of the country, The one; : be- 


ing a sort of tribunal of the citizens 


er“ 


© 
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of towns for the enforcement of their 
local regulations, he thought it ought 
not to possess the power to administer 
the gerferal laws of the state; it would 
lead to a conflict of jurisdiction be- 
tween the municipal and the circuit 
courts. It is the intention 'of the arti- 
cle to keep separate from the general 
administration of law all those town 
regulations. Now, the evil which this 


- amendment seeks to remedy, appears 


to be this: That some cities may be- 
come so populous and the judicial 
business so great, as to require a 
court for the administration of law in 
that city, distinct from the regular 
system of courts in the state. Now, if 
this state of things should ever arise 
in the course of our future history, 
Ahat the judicial business of a general 
nature in particular cities should re- 
quire a court exclusively for that 


business, then the general system here. 


provided for is capable of being 
moulded to suit that case; that is to 
say, it is competent for the legislature 
to make the county, in which that city 
is, a single judicial district, so that the 
circuit judge of that district may con- 
fine his labors.to that single county. 
And as that city would by that means 
be enabled to command the entire 
services of that judge, all the purposes 
sought by this amendment would be 
obtained. He thought the two classes 
of business should be kept separate 
and distinct. 

Mr. Logan: I am asking if you 
give us municipal courts, to give us 
a court that is of some account. We 
do not ask you to give us a justice of 
the peace; they are provided for in 
the general bill. We can sue a man 
for a violation of a city ordinance; or 
when the amount does not exceed 
$100, we can bring suit before a jus- 
tice of the peace. We do not ask you 
to enlarge their powers; we only de- 
sire if you are going to give us a 
municipal court, to give us one of 


_ some account. 


Mr. FARRAR: With my colleague 
(Mr. Logan), I observed in the early 
portion of the session of this conven- 
tion, the remarks which fell from 
several gentlemen in reference to the 


labors so kindly bestowed upon the 
judicial department of:our constitu- 
tion. `I have no doubt that the gentle- 
men composing that committee be- 
stowed much pains and.labor for the 
perfecture of that report. But that 
fact, although I am aware of the ex- 
tent of the capacities of the gentlemen 
who constitute that committee, will not 
intimidate me from making such sug- 
gestions in the shape of amendments 
as I believe will perfect this article. 
I shall support the amendment pro- 
posed by my colleague from Multno- 
mah. What are municipal courts? I 
stated that I did not understand this 
section of the article. Municipal courts, 
as I have seen them established, have 
a certain jurisdiction; they are in- 
vested with certain powers and have 
certain duties to perform. Now, sir, 
the employment of that term here con- 
veyed to my mind the idea that the 
municipal courts said to be estab- 
lished would likely be invested with 
similar ‘powers and jurisdiction as 
other courts having civil and criminal 
jurisdiction. If that is so, the bill is 
certainly wrong. 


Mr. OLNEY: The power of the mu- 
nicipal courts is, by this constitution, 
confined to administering the regula- 
tions of incorporate towns. 


Mr. FARRAR: I understand the gen- 
tleman, and understood him before. I 
can not see any reason, if this matter 
is to pass in the shape in which it is, 
why any municipal courts may be pro- 
vided for. Why not give to justices of 
the peace the right and the power to 
administer the regulations of incorpo- 
rate towns and cities? Why create 
this branch unless you believe that 
justices of the peace would not be the 
proper persons to administer the mu- 
nicipal laws, and if you believe an- 
other court is necessary, with enlarged 
powers, why not make them courts of 
record? The necessity for it is equally 
as great as it is for the county courts 
or the supreme courts, and they keep 
a record of all their proceedings. But 
the gentleman says they may be re- 
quired to do it by the action of the 
legislature; but they may not be. It 
depends entirely upon the will or the 
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caprice of the legislature whether they 


shall be compelled or not. Any person 


acquainted with the proceedings of 


court matters in large cities like Bos- 
ton, New York, Philadelphia and New 
Orleans, knows the imperative neces- 
sity for the creation of municipal 
courts for the administration of the 
regulations of those cities. They are 
made courts of record. Questions may 
arise with reference to the removal of 
nuisances and the like, that may in- 
volve hundreds of thousands of dollars 
in value. The city may seek to remove 
them, and shall there be no record of 


that matter kept? Why leave it op- 


tional with the legislature to compel 
them to keep a record or not. 


Mr. WILLIAMS: I do not desire to 
protract this discussion, and shall 
avoid any controversy with the gen- 
tleman, True, the other day when the 
question was under discussion as to 
the propriety of giving the committees 
time to report, I suggested that the 
judges of the supreme court, previous 
to the commencement of the session, 
had been trying to perfect a judicial 
system and had not been able to agree. 
This is all I said, and if the gentlemen 
(Messrs. Logan and Farrar) can 
make anything out of it before this 
convention, they are at liberty to do 
so; and if the prejudices of this con- 
vention can be excited against the 
judiciary, I shall take no time at all 
to oppose it. I will comment for a 
moment or two upon the gentleman’s 


(Mr. Farrar) argument. The great, 


argument is that a municipal court 
shall be a court of record. Doesn’t the 
gentleman know that a court of record 
is a technical term? Don’t the county 
commissioners of this county keep a 
record of their proceedings? Don’t 
justices of the peace keep records of 
their proceedings? The gentleman 
ought to know that a court of record 
means a court in favor of whose pro- 
visions certain presumptions exist; 
that is, the difference.is this: that all 
the proceedings in a court of record 
are presumped to be correct until the 
contrary appears, but all the proceed- 


ings in a court of limited jurisdiction: 


must appear to be correct; -= 


Mr. LOGAN (interrupting): I ask if 
there is no difference between them in 
this respect; that.a court of record is 
taken to be true, whereas, the records 
of a court of limited jurisdiction have 
to be established by evidence? 


Mr. WILLIAMS: Certainly. But does 
the recorder’s court in any city of the 
United States take general jurisdic- 
tion? Does the recorder’s court of the 
city of New York try titles to real 
estate? Are men sued for money in 
them? I do not believe that such a 
ease exists in the United States. And 
yet the gentleman (Mr. Farrar) gets 
up and asks that on account of the city 
of Portland there must be something 
in our constitution that is not in any 
other constitution in the Union. I do 
not see any reason why we should 
confer, upon municipal courts any 
other power than that exercised in 
other states and territories of the 
Union. Mr. Williams illustrated his 
ideas by observing that if general 
jurisdiction was conferred upon the 
municipal courts of any little incor- 
porated town, it would lead to a con- 
flict of jurisdiction between the courts 
thus established, and the district 
courts. 


Mr. Dryer said he would favor the 
amendment, for the reason that he 
had seen the full consequences growing 
out of the present arrangement of our 
municipal courts. He~understood the 
article to leave the present arrange- 
ment. unaltered, as it is now. Refer- 
ence has been made by one of the gen- 
tiemen from Multnomah .(Mr. Farrar) 
to the difficulties existing there by 
the’ act of a municipal organization. 
He would refer to one feature with 
which the gentleman from Clatsop 
(Mr. Olney) is perhaps acquainted. 
The district court of that district de- 
cided that there was a certain terri- 
tory in the city of Portland, belonging 
to the public which was encumbered 
by some_ buildings, and that those 
buildings should be removed. Subse- 
quently to that, the municipal organi- 
zation of that city took action in rela- 
tion to the encumbrances on that 
levee. Buildings had been placed upon 
it and left remaining; other buildings 
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had been removed. They have a re- 
corder in that city, and a justice com- 
bined in the same person. That re- 
corder refused to obey the ordinance 
of the city. So far as the city of 
Portland was concerned he desired to 
have something to show in case of 
suits. Buildings are being erected on 
the public levee in Portland by the 
political friends of the officers in 
power there, and they (the officers) 
refusé to obey the city ordinance to 
enforce their removal. He thought the 
municipal court should be a court of 
record, so that an appeal could be 
taken from their decision. 

The motion to amend was lost. Sec- 
tion 1 was adopted. Section 2, defin- 
ing what shall constitute the supreme 


court’and its powers and duties, was 
taken up. : 

Mr. Borise: I wish to amend the 
section by inserting after “respective 
districts,” “And no person shall be 
eligible to be elected a judge of the 
supreme court who, at the time of his 
election, is not a citizen of the United 
States, and a resident in the state 
three years next preceding said elec- 
tion.” 

Mr. Kelly said it was too long a 
term to be required to be in the state. 
He thought, as a general thing, every 
state officer should be one who had 
resided a limited period in the state, 
for this reason, that no person, unless 
he is well acquainted with the officers 


[affairs] of the state can administer 


our laws properly. He thought no man 
should come here and aspire to be gov- 
ernor unless he knows the wants of 
the people, and the people know him. If 
it applied only to offices that can 
easily bé filled, he would not have so 
much objection to it. But let us look 
at what will: be its effect upon the 
judiciary. It is well known to every 
member of the convention that only 
lawyers can fill a judiciary office. 
They only will be elected to be judges 
of the circuit and supreme courts. The 
number of lawyers in Oregon is quite 
limited, and may be so for a number 
of years. The ‘salaries of the judges 
may be low, and those who have a 
lucrative practice may not accept of 
the office. Thus you will drive off a 
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class of lawyers who will not accept 
of the cffice because of the incompe- 
tency of the salary, thus leaving it 
entirely to an incompetent class. Again 
there is another provision at the close 
of this article, which is the oath that 
will be required to be administered to 
a judge, that he will not accept of any 
office during the term for which he is 
elected, and for one year thereafter. 
Now it may happen that there are 
aspiring politicians among the legal 
profession who may be aspiring to a 
seat in congress, and they will not 
accept of a judicial office upon such 
terms. Then remove all these, and 
how are you to get judges? If all 
these persons be excluded, how is the 
bench to be filled? There may be an 
attorney come into the state, and 
he may live here, you may know that 
he is a man of irreproachable charac- 
ter, and well qualified to discharge 
the duties of his office, and yet he 
is made ineligible if this amendment 
is adopted. I can not appreciate the 
notions of gentlemen in offering this 
amendment, except that they are desir- 
ous to ascertain the character of the 
man who is to be placed upon our 
bench before he may be permitted to 
decide upon a man’s rights to property 
or life. The gentleman (Mr. Boise) 
thinks that he ought to be in the state 
a sufficient time for every one to 
know him. That is very true, but I 
think we can know his character in 
less than three years. It strikes me 
that one year would be sufficient. 

Mr. DRYER: How long has the gen- 
tleman from Clackamas been in the 
country? , 


Mr. KELLY: I have been a citizen of 
Oregon over six years, so that it will 
not apply to me. 


Mr. Borse: As was suggested by the 
gentleman from Clatsop, I would not 
have proposed this amendment which 
I proposed in committee, had it not 
been that I considered it vital to the 
subject, and to secure an impartial 
and competent bench, for I regard this 
portion of the constitution establish- 
ing the judiciary as being more im- 
portant to the interests of this coun- 
‘try, to its future safety and prosperity .. 
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and happiness, than any other portion 
of the constitution. It is the only 
arm of the government which has any 
effective force, by which our laws are 
to be administered. It is the only 
safeguard of our liberty, of our prop- 
erty, and of our lives; and if that arm 
of the government be weak, be corrupt 
or inefficient in any way, we have no 
government, Our government would 
be but a byword. Let our statutes be 
as wise as those that were written by 
the Almighty himself, if we have no 
way to enforce them, they are a dead 
letter upon the statute book. They do 
us no good. They are but a shame 
and a mocking to those who made 
them, and those who may live under 
them. The amendment only aims at 
securing a fair judiciary, to secure to 
the minds of the people, of those who 
are to elect those judges, sufficient 
time to enable them to understand the 
character of the person whom they 
put in office. 


It is said by the gentleman from 
Clackamas (Mr. Kelly) that it may 
not be possible for us at the present 
time to fill the office of judges with 
men who are competent to fill those 
places. He says the salary may be 
inadequate, and there may be aspiring 
politicians wishing to reach higher 
than the bench, and these considera- 
tions, in connection with the oath 
which this constitution may prescribe, 
may render it impossible to find men 
to fill those places! If there are 
aspiring politicians in this country 
now, or shall be hereafter, who are 
not willing to go upon the bench but 
for purpose of making political capital 
by their position, then I say, if we 
have no men who are honest and fair 
to fill these places, let us remain a 
territory as we are, and not become a 
state, where our judiciary will be 
prostituted to the purposes of political 
preferment. You may offer a judge 
the wealth of the Indies, and he would 
scorn the bribe, but put hefore him 
the glittering temple of fame, where 
he has been nursing his political am- 
bition from his youth up, you put that 
before him, and though money could 
not buy him, that will. If he has that 
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bias, and he essays to lift himself up 
by virtue of the office which he holds, 
there is no office in the gift of the 
people of the state which can be pros- 
tituted so easily_as the bench. If a 
politician is upon the bench he has 
the fairest and best chance. He can 
go among the people clothed with those 
officials robes which should never be 
stained, and which the people respect, 
and ingratiate himself into their con- 
fidence. If he wishes to prostitute it, 
it is the best office in the gift of the 
people of the state for the purpose of 
future elevation. I wish to remove the 
temptation. I go-for the oath in all 
its strictness, and’I believe if any man 
Shall swear that he will hold no other 
office during the term for which he 
is elected, that he should be satisfied. 
Let him take the position and rest 
upon it. Let his ambition be in the 
line of the courts, and then you will 
have a respectable judiciary, you will 
have respectable reports, you will have 
men devoted to the profession; and it 
is a fact, Mr. Chairman, that in those 
states where they have had their 
judges for long terms, where they 
have been devoted to their profession, 
and where their fame has been in the 
line of the judiciary departments, -that 
there you have reports that do honor 
to the bench. 


You have such reports as come from 
the United States courts, from the 
state of New York, from the old chan- 
cellors, and they are better far than 
what comes from those courts which 
have been made mere machines for 
political preferment. I believe we 
should take away the temptation. 
There is no portion of the Lord’s 
prayer which should be so constantly 
observed as that of “Lead us not into 
temptation.” We do not know what 
temptation may induce men to‘do until 
they are tried. As Hazael said to the 
prophet, “Is thy servant a dog, that 
he should do this thing?” Yet after- 
wards, when temptation set in upon 
him, yielded to its blandishments, and 
became a: tyrant. So may our judges. 
You can not tell whether men are 
honest until they are tried, and every 
restraint should be thrown around 
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them which will preserve them from 
temptation. I go for it. I go for the 
people understanding the character of 
ihe men who are to represent them. 
If the chairman of the judiciary com- 
mittee reports that a governor shall 
reside in the country three years be- 
fcre he shall be eligible, how much 
more important is it that a judge 
should know and be known by us! 


What is the office in magnitude and |. 


importance to the interest’ and rights 
of tnis people, involved in a just and 
proper administration of the laws. As 
the judges of the supreme court elected 
under this article of the constitution 
may be elected for not less than six 
years, and as the judges increase will 
be increased from six to eight and 
from eight to ten, we shall have fast- 
ened upon as a man, or men, who, how- 
ever corrupt and obnoxious, shall re- 
main eight or ten years upon the bench 
of Oregon, to corrupt it, and prosti- 
tute the laws of the state. There is no 
way to get rid of him, for it is scarcely 
known in the history of the govern- 
ment of the United States that a 
judge has ever been displaced by im- 
peachment. If you get a corrupt judge 
you destroy the laws, and it is for the 
purpose of throwing this safeguard 
around this most important arm of 
the government that I have offered 
this amendment, and I think, Mr. 
Chairman, that it ought to prevail. 

Mr. Olney said he would support the 
three years provision. He did not 
think any man could make himself 
sufficiently acquainted with our laws 
to enable him to dispense justice ac- 
cording to law in a less time. 

Mr. Kelly offered an amendment 
making it two instead of three years. 
The amendment was lost. 

Mr. Boise’s amendment was adopted. 

On motion of Mr. Lovejoy, the com- 
mittee rose, and the convention took 
a recess. 


[Statesman, September 1, 1857] 

Mr. White presented a Maine law 
petition of Wm. Royal and 98 others. 
Referred to the judiciary committee. 

Mr. Brattain of Lane presented an- 
other. Referred as above. 


Mr. Peebles, from the committee on 


.education and school lands, reported. 


Mr. Marple, from the same com- 
mittee, presented a minority report. 
Read. 

Mr. Waymire moved to reject the 
minority report. Lost— yeas, 16; 
nays, 483. j 

Mr. Boise, from the committee on 
the legislative department, reported. 

On motion of Mr. Lovejoy the bill 
of rights was referred to the commit- 
tee of.the whole, and om motion of 
Mr. Smith the convention went into 
committee. 

On motion of Mr.. Kelly the judi- 
ciary article was taken up. 

Mr. Logan moved to amend so as 
to constitute municipal courts courts 
of general jurisdiction and courts of 
record. 

Mr. Williams said the practice in 
this country was to incorporate small 
towns, and he thought their petty re- 
corder’s courts ought not to be made 
courts of general jurisdiction and rec- 
ord. As well might justices courts be 
so made. He thought it ought to be 
left to the legislature incorporating 
a town to declare the jurisdiction of 
its courts. , 

Mr. Olney objected to the motion. 
This article contemplated a general 
system of jurisprudence for the state. 
This amendment would lead to con- 
flict of jurisdiction and introduce 
confusion. 

Mr. Logan said the gentlemen were 
quite touchy concerning amendment 
of their offspring. If cities were given 
courts, give them courts that will be 
worth something. They needed at 
Portland a court of record and gen- 
eral jurisdiction. Such a court would 
not interfere with the circuit courts. 

Mr. Farrar thought it was as nec- 
essary that municipal courts should 
keep a record of their proceedings 
as that the county and circuit courts 
should. He was opposed to the cre- 
ation of any court not compelled to 
keep a record of proceedings. 

Mr. Williams asked if Mr. Farrar 
did not know the word “record” was 
a technical term. As a member of 
the legal profession he ought to know 
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that fact. Municipal courts and jus- 
tices courts did keep a record of their 
proceedings, yet these were not courts 
of record within the technical mean- 
ing of that term. There was no city 
in the Union the municipal courts of 
which had general jurisdiction. Pass 
this amendment and the municipal 
courts of every little incorporated city 
in the territory would have general 
jurisdiction and power to try and sen- 
tence criminals to the penitentiary. 
Did the municipal courts of Portland 
require powers that those of New 
York, Boston, New Orleans, St. Louis, 
etc., did not? 

Mr. Farrar said the courts of the 
cities of Boston and New York had 
general jurisdiction. The constitu- 
tion of Massachusetts, adopted in 
1853, gave the municipal court of 
Boston general jurisdiction. 

Mr. Dryer favored the amendment. 
He had seen the evils growing out of 
the present organization of municipal 
courts. He wanted a change, and this 
article, as reported, made no change. 
In Portland the recorder refuses to 
carry out the ordinances of the city 
council. He wanted something to be 
done to incite men to elect suitable 
officers of these municipal courts. 

Mr.’ Marple conceived that the ar- 
ticle gave to the legislature power 
to give these municipal courts such 
jurisdiction as they thought proper, 
and therefore he should oppose the 
amendment. , 

The motion to amend was lost, and 
the section adópted. 

Mr. Marple moved to amend so as 
that one judge instead of three should 
constitute the supreme court. Lost. 

Mr. Boise moved to amend so as 
to require any judge of the supreme 
court to be a citizen of the United 
States and to have been for three 
years a resident of the state. 

Mr. Kelly opposed the motion. He 
thought some residence should be re- 
quired, but that three years was too 
‘long. Many lawyers would refuse to 
go upon the bench on account of low 
salaries. Others would refuse on ac- 
count of the required oath that the 
judge would not accept any other 
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office during the term for which he 
is elected and for one year after 
wards. Then where were we to get 
judges? He thought one year’s resi- 
dence long enough. 

Mr. Boise thought the amendment 
a very necessary one to the people of 
Oregon. This was the most important 
article of the constitution. The judi- 
ciary was the only efficient arm of 
the government, and with that weak 
or corrupt we would have no govern- 
ment, or one which would be a shame 
and reproach. If we had not men 
enough, and should not in the future 
have men enough competent for 
judges, who would take the office, 
except as a stepping stone to political 
preferment, let us remain as we are. 
He went for the oath, in all its strict- 
ness. Offer a judge the wealth of the 
Indies and he would spurn the bribe. 
But hold out to him the glittering 
hope of fame, and he could be pur- 
chased. He wanted the judge to reside 
long enough in Oregon before going 
upon the bench to enable the people 
of Oregon to learn of his character 
and his qualifications. 

Mr. Olney went for the three years 
residence—he thought that quite short 
enough. Three years was as little 
time as would be required to enable 
a man to become acquainted with our 
laws, institutions and people. 

Mr. Kelly moved to amend by sub- 
stituting two years. Lost. 

Mr. Marple -was opposed to more 
than one year. 

The amendment of Mr. Boise was 
adopted. 

Adjourned. 


Afternoon Session 
EJournal] 
`. — 2o’elock p.m. 
Mr. Smith offered the following 


resolution: 


Resolved, that there shall be evening ses- 
sions of this convention until otherwise ordered, 
and such evening sessions commence at T 
o'clock p. m. 


Mr. Olney moved to add to said 
resolution “and at eight o’clock in the 
morning’; which was decided in the 
negative. 
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Mr. Kelly moved to amend the reso- 
lution by adding “and at nine o’clock 
in the morning”; which was adopted. 

The question being taken upon the 
resolution as amended, was decided in 
the affirmative. - 

Mr. Bristow moved to take up the 
article on militia. 

Mr. Lovejoy moved to amend the 
motion by postponing the article on 
militia to Monday next; which was 
adopted. 

Mr. Applegate moved to reconsider 
the votejusttaken, which was agreed to. 

Mr. Lovejoy moved to postpone the 
article on militia until Monday next. 

The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Applegate, Brattain of Linn, 
Brattain of Lane, Babcock, Cox of Marion, 
Crooks, Coyle, Campbell of Lane, Campbell of 
Clackamas, Chadwick, Dryer, Duncan, Elkins, 
Fitzhugh, Grover, Hoult, Hendershott, Kelly, 
Lovejoy, Moores, Matzger, Meigs, Nichols, 
Newcomb, Olney, Peebles, Prim, Robbins, 
Smith, Shrum, Shattuck, Williams, Whitted 
and Mr. President—34. 


Nays—Messrs. Bristow, Burch, Cox of Lane, 
Farrar, Kelsay, Kinney, Lewis, Logan, Marple, 
Miller, McBride, McCormick, Olds, Packwood, 
Short, Shannon, Shields, Scott, Waymire, White, 
Watts and Watkins—22. 

So the motion was decided in the 
affirmative. 

On motion of Mr. Smith, the conven- 
tion resolved itself into the committee 
of the whole, with Mr. Smith in the 
chair; after some time spent therein 
the committee rose, and the president 

` resumed the chair, and the chairman, 
Mr. Smith, reported that the commit- 
tee, having had under consideration 
the article on judicial department and 
have made progress therein, and ask 
leave to sit again. 

On motion of Mr. Bristow, the con- 
vention took a recess. 
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Mr. Smith offered the following 


resolution, which was adopted: 

Resolved, that there be evening sessions of 
this convention until otherwise ordered, and 
that such evening sessions commence at 7 
o’clock this evening. 


- The article on military affairs was 
-` made the special order for next Tues- 
day. 
‘ JUDICIARY 
The convention went into committee 
of the whole to resume the considera- 
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tion of the article on the judiciary, 
Mr. Smith in the chair. 

Mr. Olney moved to amend by strik- 
ing out, and inserting: “Their terms 
of office shall be blank years, and the 
first term of each additional judge 
shall be prescribed by the law which 
provides for his election, so that one 
judge shall be chosen every two years, 
as near may be.” 


Mr. DRYER: Perhaps my comprehen- 
sion may be a little thick, for I really 
can not understand the effect of this 
amendment. I may as well say here 
as I think it, that I desire in this de- 
partment of the constitution at least 
that we may have a clear, distinct 
perception of what is’ intended in the 
constitution. The course pursued so. 
far has rather blurred my intellectual 
faculties. I can not see through the 
modus operandi adopted by this con- 
vention in relation to this article. We 
have passed the first section with an 
amendment proposed by a gentleman 
upon that committee, and sustained by 
another gentleman upon the same 
committee—an amendment that may 
be important or may not be—I think 
it was. I voted first in good faith; 
but when they have devoted all the 
time and attention they say they have 
to the subject, it strikes me that they 
(the committee) ought to come in here 
with clean hands, and present us with 
something that we could understand. 
They themselves confessing its imper- 
fections, offer amendments which are 
adopted, but they endeavor to vote 
down every amendment proposed by 
an outsider. This looks as if there 
was some design in this somewhere. 
How is it that the gentleman from 
Clatsop and the gentleman from Polk 
have carried by their advocacy one 
amendment? Other amendments have 
been proposed by outsiders and voted 
down. The very gentleman who had 
the most to do with perfecting this 
report comes in here with an amend- 
ment that I can not understand! It 
may be my misfortune that I can not. 
They have left the blanks in their re- 
port, and one gentleman rises and pro- 
poses to fill them; the gentleman from 
Clatsop (Mr. Olney) rises and pro- 
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poses an amendment -which he says 
will accomplish the same end in an- 
other way. That may be all right, as 
it has been decreed in that committee 
or out of it, but, sir, in the perfection 
of the judiciary department I am dis- 
posed to require at the hands of this 
committee a clean sheet. Insinuations 
have been thrown out upon this con- 
vention which I consider improper. 
Now, if the members of this committee 
are to amend, I insist that it shall be 
referred back to them and let them 
amend it in committee. If we are to 
do just as they shall ordain in this 
important part of the constitution of 
Oregon, why let them perfect it. They 
have brought forth a thing here im- 
perfect, deformed, unfinished, and 
born before its time; so lame that even 
its very friends balk as it comes in 
here. I move that the report be re- 
ferred back to that committee, that 
they may perfect it. I know of one of 
the members of the committee who has 
amendments: to propose to it. Mr. 
Logan submitted a proposition (in 
committee) and it was voted down by 
an overwhelming majority. Other gen- 
tlemen have proposed amendments and 
they have been voted down also. I have 
an amendment which I intend to pro- 
pose, but which I suppose will share 
the same fate. Now I repeat it, if they 
have expended the time and attention 
and labor which they say they have 
done upon it, I go for referring it 
back to them, so that they shall bring 
in something which has some form and 
fashion and merit, and not undertake 
to patch it up here. I therefore move 
the whole thing be referred back to 
the committee. 


The CHAIR: The committee has no 
power to: refer it back; that is the 
work of the convention. 

Mr. Dryer moved that the commit- 
tee rise and report the article back 
with instructions to the convention to 
refer it back to the judiciary com- 
mittee. 

Mr. Williams said he did not pro- 
pose to notice what the gentleman 
from Multnomah and Washington 
(Mr. Dryer) had said, but the article 
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was perfect in itself. As the judges 
are multiplied the terms of office shall 


‘be extended, and this is a system 


which most of the committee favored. 
The gentleman from Clatsop (Mr. 
Olney), however, proposed to submit 
to the convention whether they will 
have the term of office limited to a 
certain number of years, or whether 
the term shall continue to increase as 
more judges are elected. There will 
be three judges elected under this ar- 
ticle—one will hold his office for two 
years, one for four years and another 
for six years. It contemplates the 
creation of new judicial districts and 
new judges and other officers, and 
provides that when another judicial 
officer is elected that.the term shall 
be increased to eight years, so that 
one judge can be elected every two 
years. 


Mr. Logan: I had the honor of be- 
ing on this judiciary committee when 
this bill was produced, and I believe 
of being the only one on the committee 
except what are in the true faith of 
the democracy. The only one at least 
with whig colors upon it. We agreed 
partially upon a bill which was to be 
reduced to writing; this is not the bill 
we agreed upon. At the only meeting 
of the committee that I knew of I was 
present when it was agreed that there 
should be but four Judges. Reasons 
were assigned at that meeting why 
four judges were preferable to three, 
and that was the only meeting of the 
committee of which I had any notice. 
The next thing I knew this bill is 
reported with three judges. The com- 
mittee never did me the honor of 
letting me know of the meeting at 
which they made that alteration. I 
should have desired to change this 
matter of three judges in the commit- 
tee, but I perceive that there is no use 
for one who holds the political senti- 
ments that we do upon this floor to 
offer an amendment. It is trifling, 
captious, technical and whatnot, and 
is voted down with a storm of noes. 
I should like at least that we should 
either have a fair show in the com- 


mittee or in the house. If it is to be 
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understood that we are to be excluded 
from the committees, and if the ap- 
pointment of one of our number is 
but a mere complimentary appoint- 
ment with a secret understanding 
that our suggestions shall all -go 
unheeded, then let us know it. If we 
are to have nothing to say in the 
amendments offered to it in the con- 
vention but to do and receive what 
that committee decree, let us know 
that, too, and if it must be so, so be 
it. You have the numerical strength 
and can force us to it—we will have 
to submit. If it is so ordered, let us 
know it in time; we do not want to 
spend the time of the convention. If 
it is to be understood that we are not 
to be heard—that the majority are to 
ride roughshed over us, let us know 
it, and we will know how to act. Now, 
sir, I should like to see this reported 
_back, and at least a decent considera- 
tion given to the opinions of the com- 
mittee. 

Mr. Dryer said he did not like to 
see feelers thrown out here. If the 
judicial committee desire that the 
judges shall hold their offices for six 
years, he desired that they should take 
the responsibility of saying so in their 
report. The work has been assigned 
them, and he knew no reason why they 
should shirk any responsibility con- 
nected with it. He did not desire to be 
captious here, but he disliked this kind 
of shenanegan and party clap-trap 
that he thought he saw exhibiting it- 
self here. He desired to have the ar- 
ticle perfected, and if the perfection 
which the gentleman on the judiciary 
committee occupy would have due 
weight with him, they must take the 
responsibility that attached to their 
position as judges and members of 
that committee before the people. If 
it is meritorious they shall have the 
benefit of it; if it is not they must 
take the legitimate consequence of 
their acts. Why, by their own intima- 
tions we are not competent to perfect 
a judicial bill. If I understand any- 
thing by language I understood them 
to clearly say and state that they 
have more knowledge and experience 


and a better right to be heard and 
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obeyed in this matter than all the 
other members of the convention com- 
bined. If I understand them they 
clearly infer that. I concede that their 
legal knowledge is in advance of ours; 

I am willing to concede that, but I 
dislike that these feelers shall be put 
out here. I dislike that this report 
should come forth imperfect. Sir, I 
have come here not to submit to the 
imputations of any man as supervisory 
over my conscience; that man does 
not occupy a place upon this floor who 
dares assume that position. Sir, we 
are all equals here, and are entitled 
to be treated as equals. Yet, sir, what 
do we see? My colleague from Mult- 
nomah (Mr. Logan), though a mem- 
ber of that committee, affirms that he 
had never seen this report before mak- 
ing its appearance here, and the gen- 
tleman from Jackson county affirmed 
that he had been slighted in the con- 
sideration of this clause in the article. 
Now, sir, let us get a fair start. If 
we are going to play fair; if we want 
a constitution that the people will 
ratify, you have got to treat the little 
small minority here with the common 
courtesies of life. You can never go 
out of this convention with the doc- 
trine promulgated by cértain organi- 
zations, and expect to ratify your con- 
stitution before the people. You can 
not do that, sir. You can not do it 
before the sovereign people of this 
country. Sir, you have got to perfect 
this thing, and play fair, and no dodg- 
ing responsibility, particularly upon 
this question. I want to know from 
the judiciary committee what is their 
intention as to how long the judges 
should be elected. Then, when they do 
that, and there is no fine seeing about 
it, and everything appears fair, then 
their official position will have its 
weight in this convention. The gen- 
tleman (Mr. Williams) may repeat 
that he will not stop to reply to me. 
I shall stop to reply to that gentleman 
as often and as long as I please, 
whether he may consider the game 
worth the chase or not. There have 
been men as tall as he caught in the 
act of fighting chipmunks. 
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Mr. Grover: I am glad that this 
feeling has come out in the way. it 
has; it is something like the measles, 
when it. is out the disease is over. 
Both of the gentlemen complain of 
unfairness on the part of the conven- 
tion arising from political bias. They 
have been in what they term a “miser- 
able minority,” and think because they 
have had to submit, that they have 
been dealt unfairly with! I have 
sympathy with them because yester- 
day I was in a miserable minority 
upon an attempt to amend the militia 
article. I had to submit, but I do not 
complain of unfairness in bowing to 
the will of the majority. They com- 
plain of unfairness. on the part of the 
committee. I am a member of that 
committee, and was treated in the 
same manner as the gentleman from 
Multnomah (Mr. Logan). But I was 
in the sole session of the committee to 
which the gentleman (Mr. Logan) re- 
fers, and was consulted in the same 
manner as he was. That consultation 
was this: the labors had been done by 
the two leading members of the judi- 
ciary committee for the -reason. that 
the other members- were laboring as 
members of other committees. I was 
chairman of the committee on the bill 
of rights; my friend from Polk (Mr. 
Boise) was on another leading com- 
mittee, and his attention was en- 
grossed in that direction. It is certain 
that I. had invitations to meet on the 
subject of the judiciary and was un- 
able to attend often, but when I did 
attend there was a full meeting of the 
committee. The gentlemen from Mult- 
nomah (Mr. Logan) and Jackson (Mr. 
Reed) were there, and when this sub- 
ject came up the gentleman from 
Multnomah was in favor of four 
judges and the gentleman from Jack- 
son five. The gentleman from Mult- 
nomah proposed the system to have 
four judges, and-a less number would 
not accomplish his object, so that three 
judges could sit upon any appeal from 
a lower court, setting aside the judge 
who passed upon the case below. ! 
told him that my objection to that was 
a matter of economy. If I thought 
that the country would endorse it I 
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would favor it, but I did not believe 
they would allow of more than three, 


and therefore I would hesitate to en- 


dorse the number four, although I 
favored his system if’ economy allowed 
it. The gentleman from Clatsop (Mr. 
Olney) proposed that the sense of the 
committee be taken upon it: I do not 
know what was the result. 


Mr. LoGAN: It was distinctly and 
positively agreed that three should be 
stricken out and four put in, and I 
appeal to the gentleman from Jackson 
(Mr. Reed) if that was not his opin- 
ion also. Í . 

Mr. Reed assented. 


Mr. GROVER: My consent was not 


given to that as a member. 

Mr. Deady called the attention of 
the committee to the amended condi- 
tion of the bill suggesting that it 
would be well to refer it back so as 
the amendments could be incorporated 
in their proper places, and suggesting 
also an amendment to add: “Provided, 
that until the number of inhabitants 
shall exceed 100,000, the number of 


justices shall not exceed five in num- 


ber.” He supposed the population of 
this country would not exceed that 
number in 20 years. This proposition 
may not meet the approbation of the 


committee, but it may suggest to them’ 


that some restraint should be exer- 
cised upon the power of making judges 
by the legislature. ~~ 

Mr. Dryer’s amendment to refer 
back was voted down. - 

The question was declared to be 
upon Mr, Olney’s motion. 

Mr. Boise gave his opinion.as to the 
length of time which the judges should 


hold office. He did not believe 10 years 


too long. 

Mr. Kelsay was not in favor of such 
a long term. He thought if the judges 
were honest men they would admin- 
ister the laws properly. 

Mr. Dryer moved to pass over the 
section for the present. 

Mr. Waymire contended that the 
convention should first settle the num- 
ber of-judges they would have before 
proceeding any further, then that 
would be so much done. Then you 
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can form some calculations as to the 
time for which they shall be elected. 

The committee refused to adopt 
Mr. Olney’s amendment. 

Mr. Burch offered the following 
amendment: Strike out all after years 
in line seven, and years in line nine, 
and insert: 

And one eight years, and thereafter one 
shall be chosen every two years to serve for the 
term of eight years. 

Mr. Dryer moved to substitute five 
for three judges. 

Mr. Burch accepted the amendment. 

Mr. Dryer modified his motion to 
four instead of five judges. 

Mr. Kelly favored the idea of sari 
ing out with four judges at the start. 
He thought it would be better than re- 
ferring it to the legislature. It would 
also give three judges to sit upon the 
bench and consequently a majority on 
division, while it would leave room for 
the judge who tried the case below to 
vacate the bench. 

Mr. Olney feared the country did 
not expect but three judges, and that 
the people would be unwilling to sup- 
port more. He knew the evils arising 
from a court composed of three judges, 


` and could appreciate it as well as any 


other gentleman here, but feared the 
people would not view it in the same 


light. The paramount question with | 


them was the expense. 

Mr. Williams said the article as it 
to practice before a separate and in- 
dependent supreme court if he had his 
choice. He would also prefer to have 
four judges instead of three, so as to 
obviate the objections made by the 
gentleman from Multnomah (Mr. 
Logan) to the present system, but 
lawyers and judges, it must be remem- 
bered, can not have their own way. 
Though the present system may ap- 
pear very oppressive and very objec- 
tionable to the gentlemen who have 


. practiced in the courts, it may not so 


appear to the people. People do not 

look at these things as lawyers do. 
After some further discussion the 

motion to strike out three and insert 

four prevailed. 

` The committee refused to adopt Mr. 

Burch’s amendment. 
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Mr. Deady moved the adoption of 
an amendment limiting the number of 
judges to five until the inhabitants 
of Oregon shall exceed 100,000, and 
providing further that the number of 
judges shall never exceed seven. 

Mr. Farrar offered the following 
amendment to the amendment, which 
was voted down: 


Provided further, that whenever three- 
fourths of the legal voters of any county shall 
apply to the legislature for the creation of a 
judicial district embracing that county only, it 
shall be done, and the justices for such a dis- 
m rie be elected by the qualified voters 

ereof. 


- Mr. Deady’s amendments were 
adopted. 

On motion of Mr. Bristow the com- 
mittee rose and the convention took a 
recess until 7 o’clock. 


-[Statesman, September 1, 1857] 


Mr. Smith moved that the conven- 
tion hold evening sessions. 

Mr. Olney moved to amend by in- 
serting 8 o’clock in the morning. Lost. 

Mr. Dryer moved 9 o’clock. Accepted 
by Mr. Smith, and adopted. 

Mr. Lovejoy moved that the military 
article be made the order of the day 
for next Monday. 

Mr. Logan objected— thought we 
had better dispose of it now. 

Mr. Dryer thought we had better 
finish the judiciary article now, and 
favored the motion of Mr. Lovejoy. 

Mr. Olney favored the postpone- 
ment—he thought the executive article 
ought not to be considered before the 
military. The article was postponed; 
ayes, 84; nays, 22. 

On motion of Mr. Smith, the~ con- 
vention resolved itself into committee 
of the whole on judiciary clause, Mr. 
Smith in the chair. 

Mr. Bristow moved to fill blanks. 

Mr. Olney asked that the motion 
might be withdrawn, to permit him 
to make one. 

Mr. Bristow withdrew; Mr. Farrar 
objected. 

‘The motion was lost. 

Mr. Olney moved to amend so as to 
change the phraseology, and providing 
for limiting the term of office. Mr. 
Olney thought if members of the judi- 
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ciary committee were to amend this 
report that it had better be referred 
to them. And he moved to refer it to 
them. They should come here with 
perfect- work. 

The chair said the committee of the 
whole could not refer the report. 

Mr. Dryer moved that the commit- 
tee rise, and report this article to the 
convention, with recommendation to 
refer to the judiciary committee. 

Mr. Williams said the article as it 
stood provided for a perfect system. 
And the motion of Mr. Olney did not 
disturb it. 

Mr. Logan said the committee on 
judiciary had agreed upon a bill pro- 
viding for four judges, but this was 
not the bill agreed upon. He should 
like to amend by incorporating four 
judges, but it seemed to be useless for 
one of his politics to attempt to do 
anything here. If the majority were 
to ride rough-shod over them, they 
wished to know it. 

Mr. Dryer addressed the committee, 
in which he charged upon. the ma- 
jority party unfairness. 

Mr. Grover said he was glad to see 
this feeling coming out; he thought it 
was like the measles—when it broke 
out, the subject soon got well. He de- 
fended the judiciary committee against 
charge of bad faith. 

‘Mr. Deady thought we had better 
go through the article, and get the 
sense of the house respecting it, be- 
fore it is referred back to the judiciary 
committee. They could then have the 
opinions of this body to guide them. 
He would like to propose an amend- 
ment—that there should not be more 
than five judges until the state should 
have a population of 100,000. It 
would take about 20 years, he thought, 
to give us that population, and till 
then he was of the opinion that we 
should not have more than five judges. 

Mr. Dryer’s motion was lost. 

Mr. Boise was in favor of a long 
term of judges. It took some time for 
a man to become a good judge, though 
he might be a’ good lawyer when he 
went upon the bench. He wanted that 
the term should be long, too, that the 
incumbent might have an ambition to 
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be a judge, and a good one. If you 
wanted wise, impartial and pure 
judges, elect them for long terms. 

Mr. Kelsay was opposed to a longer 
term than six years. He was in favor 
of short terms. A good lawyer was a 
good judge as soon as he could get 
upon the bench. He was in favor of 
rotation in office, and in favor of 
giving other and common men a 
chance. Some men might like to be 
United States senators, etc., who 
would be willing to go on the bench 
for six years, perhaps. But here you 
bind him up by oath for 12 years. 

Mr.; Williams thought the discus- 
sion was not altogether pertinent to 
the question. This constitution must 
provide for the increase of judges as 
the increase of population and the 
wants of the country should demand. 
The time might come when the state 
of Oregon would have 20 judges under 
this constitution. Mr. Olney’s motion 


provided for increase as the necéssi- 


ties of the country demanded. 

Mr. Logan argued that this article 
was indefinite and uncertain as to 
the time of the election, and terms of 
office. He was for five judges—two 
south of the Calapooia and three 
north. Four was the least we should 
have. The supreme court was wrongly 
constituted—composed of three judges, 
one of whom tried the case in the 
court below, and necessarily took his 
Ibias upon the supreme bench, and 
‘communicated it to his associates. He 


would prefer a separate supreme ~ 


court, but we can not have that, on 
account of the expense. Then he in- 
sisted that we should have four cir- 
cuit judges, who should compose the 
supreme court—the one trying the 
case below not sitting. 

Mr. Olney was satisfied with the 
bill as reported. He thought as the 
judges increase, the terms should in- 
crease. He should make no reply to 
remarks on -this floor foreign to the 
question under 
knew neither majorities or minorities. 

Mr. Deady said that Mr. Olney’s 
amendment left the legislature to fix 
the term of office. He hoped:it would 


not prevail. The terms ought to be 
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fixed in the constitution, and not left 
to the ups and downs of legislation. 

Mr. Williams thought the objection 
was not well taken. The power was 
left to the legislature to increase the 
judges, and he thought they might 
well be empowered to preserve the 
classes. 

Mr. Waymire thought we had better 
first determine how many judges we 
would have, and then how long shall 
be the terms; and then we can classify 
them. We were beginning the build- 

ing at the roof. 
> Mr. Olney’s motion was lost. 

Mr. Burch moved to amend so as 
to make the term eight years, and 
elect one judge every two years. 

Mr. Dryer moved to amend by in- 

serting four judges instead of three. 
Mr. Burch accepted the amendment. 
- Mr. Kelly said the amendment met 
his approval. There was a serious 
objection to having the judge who 
tried the case sit upon the supreme 
bench and try the appeal. He believed 
four judges were needed to do the 
business now, and he thought the 
people would go for that number. 

Mr. Dryer thought four judges were 
already needed. One was required 
south of the canyon and three this 
side. 

Mr. Olney preferred four. judges 
to three, and the only reason he hesi- 
tated was he feared the people did 
not expect and were not prepared for 
four. In all the discussions and esti- 
mates of expenditures under a state 
government more than three judges 
had never been mentioned. Again, if 
we had four instead of three, it would 
be more difficult to get for them an 
adequate compensation. What would 
be given three might be divided among 
the four, and thus we should get 
poorer judges. He appreciated as 
much as anybody here the objection 
to the trying of appeals on the su- 
preme bench by the judge who tried 


. the case below. 


Mr. Williams Had practiced before 
courts constituted as ours are, and 
under a system where the supreme 
court was separate and distinct. He 
preferred the latter. But lawyers and 
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judges could not have things their 
own way in this country. He doubted 
whether the people would adopt a 
constitution which ‘provided for more 
than three judges. He had rather 
have three judges, and have them well 
paid, than to have four poorly paid; 
he believed we would have better 
courts. He was not himself tenacious 
about the number of three, and had 
put it in in deference to the opinions 
of others. The legislature might be- 
stow some powers upon county courts, 
which would relieve us from many of 
the difficulties we now labored under. 


Mr. Shattuck thought that four or 
five judges could afford to do the 
business for a lower salary than three 
could. He thought the people would 
look more to the salaries than the 
number of. judges. He should support 
the motion for four, and would for 
five if that had been proposed. 

Mr. Dryer said some men here 
talked about salaries as though the 
Oregonians were a penurious clock- 
peddling set of Yankees, who looked 
upon a six-pence like a full moon in 
Indian summer. They were not so. 
They were a liberal, generous people. 
The people of this country were able 
and willing to pay their public ser- 
vants. If it was necessary to have 
six or 10 judges, the people would 
grant them and pay them a reason- 
able compensation. Some men were 
riding this hobby of economy; he had 
got tired of the hearing of it. It was 
a reflection upon the character of the 
people of Oregon. It was a slander 
upon them to say that they would 
reject a constitution because it con- 
tained all the officers necessary and 
paid them a good salary. Make a con- 
stitution with four judges and pay the 
present salary, and he did not believe 
there were 10 men in his district who 
would vote against it on that account. 
He would not vote to go into any 
Picayune system of saving. Those 
who wanted to ride that hobby could 
jump. on. Mr. Deady thought we 
would have 100,000 inhabitants in‘ 20 
years.. He thought ,we should have 
100,000 in two years. 


The motion of Mr. Burch to elect 
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four judges was carried. It was di- 
vided, and the eight years term lost. 

Mr. Packwood moved to amend by 
striking out the provision empower- 
ing the legislature to increase the 
judges. Lost. 

Mr. Applegate moved that the com- 
mittee rise and report the bill to the 
house, with certain instructions.- Lost. 

Mr. Deady moved to amend so that, 
until the state had 100,000 white in- 
habitants, it should not: have more 
than five judges nor more than seven 
at any time. He was for a long term 
for judges; he thought it made better 
judges and better people. He was for 
electing judges for a long term and 
for giving them good, fair salaries. 
If the people are not prepared for 
such a system, we had better remain 
as we are. He was in favor of four 
judges also to start with. He had said 
he thought we should have 100,000 
people in Oregon in 20 years. This cal- 
culation was made upon the rule that 
the population of the United States 
doubled every 20 years. He did not 
think we had more than 50,000 people 
now. 

Mr. Olney was sepoRed to restrict- 
ing the legislature as to the number 
of judges. 

Mr. Williams thought we had bet- 
ter commence with three judges and 
let the legislature increase them as 
they thought necessary. Three was 
sufficient to do the business now, and 
he believed it enough to start with. 


It was his opinion that if you put the 


word five in the constitution the peo- 
ple would see that and reject the con- 
stitution. He thought it had better 
be left without limit, and let the legis- 
lature judge of the necessity. 

Mr. Deady did not offer his amend- 
ment considering whether the people 
would reject or adopt it. He offered 
it because’ he thought it right. He 
presumed that the people would vote 
for what was right and necessary, and 
he would not vote for what he did 
not consider just and right, upon the 
assumption that the people would not 
do what was right and just. ' Ey 

Mr. ‘Boise was in favor of the limit. 
He was unwilling to leave the legis- 


Sig13 . ` 


lature to increase the judges indefi- 
nitely. It was the object of a consti- 
tution to restrain the legislature, with 
the other departments of government. 
Certainly not more than five judges 
could be needed until our population 
was 100,000. He was for the limit, 
and we then knew what we were 
voting for. 

Mr. Farrar moved to amend so that 
whenever three-fourths of the votes 
of any county should desire to be con- 
stituted a judicial district the said 
county should be so organized, and 
the people thereof authorized to elect 
a judge. Lost. 

Mr. Deady’s motion was adopted. 

Mr. Bristow moved that the com- 
mittee rise. Carried and adjourned. 


Evening Session: 
[Journal] 
T o’clock p. m. 
Mr. Kelly offered the following res- 
olution: 


Resolved, that the term for which the judges 
of the supreme court shall hold office be 
limited to six years. 


Mr. Short. offered the following 
amendment to said resolution, to strike 
out-all after the word “resolved,” and 
insert the following: 


That there shall be four district judges 
elected within the state of Oregon, by the jegal 
voters of their respective districts, who shall 
serye as follows: One for one year, one for 
two years, one for thrée years, and one -for 
four years, to be decided by lot. 


Mr. Farrar moved. the previous 
question. 

The question being, Shall the main 
question now be put? which was de- 
cided in the affirmative. 

The question was then taken upon 
the amendment to the resolution. 

The yeas and nays being demanded, 
resulted as follows: 

Yeas—-Messrs. Applegate, Dryer, Farrar, 


Hendershott, Kinney, ee Marple, McBride, - 


Olds, Short ‘and Scott— 

Nays—Messrs. Brattain of Linn, Bristow, 
Brattain of Lane, Babcock, Boise, Crooks, 
Coyle, Cox of Lane, Campbell ‘of Lane, Camp- 
bell of Clackamas, Chadwick, Duncan, Elkins, 
Fitzhugh, Grover, Hoult, Kelsay, Kelly, Lovejoy, 
Miller, Moores, Matzger, McCormick, Meigs, 
Nichols, Newcomb, Olney, Peebles, Prim, Pack- 
wood, Shannon. Smith. Shrum, Shields, Shat- 
tuck, Waymire, Williams, . White, Watts, Wat- 
kins,’ Whitted and, Mr. President—42. 


So: the amendment was- decided in 
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Mr. Logan moved to,amend the res- 
olution by striking out the word “‘six,” 
and in lieu thereof insert the word 
“four.” 

The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Applegate, Dryer, Farrar, 
Hendershott, Kinney, Logan, Marple, McBride, 
Olds, Short, Scott, White and Watts—13. 


~ Nays—Messrs. Brattain of Linn, Bristow, 
Brattain of Lane, Babcock, Boise, Crooks, 
Coyle, Cox of Lane, Campbell of Lane, Camp- 
bell of Clackamas, Duncan, Chadwick, Elkins, 
Fitzhugh, Grover, Hoult, Kelsay, Kelly, Lovejoy, 
Miller, Moores, Matzger, McCormick, Meigs, 
Nichols, Newcomb, Olney, Peebles, Prim, Pack- 
wood, Shannon, Smith, Shrum, Shields, Shat- 
tuck, Waymire, Watkins, Whitted and Mr. 
President—39. 

So the amendment was decided in 
the negative. 

The question recurring upon the 
adoption of the resolution offered by 
Mr. Kelly, Mr. Farrar moved the 
previous question. The question be- 
ing, “Shall the main question now be 
put?” which was decided in the af- 
firmative. - 

The question being upon the adop- 
tion of the resolution, the yeas and 
nays being demanded, resulted as fol- 
lows: + 

Yeas—Messrs. Applegate, Bristow, Brattain 
„of Lane, Coyle, Cox of Lane, Elkins, Fitzhugh, 
Farrar, Hoult, Hendershott, Kelsay, Kinney, 
Kelly, Lovejoy, Miller, Moores, Matzger, Meigs, 
Nichols, Newcomb, Peebles, Packwood, Shan- 
non, Shrum, Shattuck, Scott, Waymire, White 
and Watts—29. 


Nays—Messrs. Brattain of Linn, Babcock, 
Boise, Crooks, Campbell of Lane, Campbell of 
Clackamas, Chadwick, Dryer, Duncan, Grover, 
Logan, Marple, McBride, McCormick, Olds, 
Olney, Prim, Short, Smith, Shields, Watkins, 
Whitted and Mr. President—23. 

So the resolution was decided in 
the affirmative. . 

On motion of Mr. Farrar, the con- 


vention adjourned. 


[Oregonian, September 19, 1857] 
The judiciary report was again the 
subject of consideration, and several 
amendments were made of an unim- 
portant character. 
Adjourned. 


[ Statesman, September 1, 1857] 


Mr. Kelly offered a resolution 
declaring ‘that the term for judges 
should be six years. He offered this 
to obtain the sense of the house. He 
P . 


ki 
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was not strenuous himself as to the 
length of term. He was opposed to 
limiting the number of judges; he 
thought we might leave that to the 
legislature. 

Mr. Dryer said we had agreed upon 
four judges. If they were elected for 
six years, they could not be classified. 
We should have to make the term 
eight years, and then let one go out 
each two years. He was in favor of 
short terms if there was any way to 
classify them. . 

Mr. Kelly explained that the classi- 
fications would have to be irregular. 

Mr. Grover was glad that this prop- 
osition had been introduced. Upon it 
the convention could declare its. opin- 
ion respecting the term of judges 
disconnected from all other questions. 
He saw no difficulty in classing them, 
though we had four, and six years 
should be declared the term. We could 
not always have just half the number 
of judges there were years in the 
term even if we should so start with 
them. This was not a permanent ar- 
rangement. In a few years we might 
have five judges. 

Mr. Short moved to amend so as to 
require the judges to be elected in the 
several districts, and to make the term 
four years. 

Mr, Logan was in favor of the 
amendment. 

Mr. Waymire said the plan of the 
amendment would leave the districts 
one year without judges. He was 
opposed to it. 

Mr. Moores was opposed to the 
amendment. It would require annual 
elections, and he was in favor of 
biennial. ’ 

Mr. Dryer favored: the amendment, 
for he was in favor of short terms. 
Why were gentlemen talking about 
biennial elections here? The conven- 
tion had decided nothing of the kind. - 
It might be when they come in here 
with their biennial election scheme 
they would find it defeated. Were the 
gentlemen telling party tales out of 
school? He was in favor of yearly 
elections and yearly sessions of the 
legislature, as we have had hereto- 
fore. How do gentlemen over there 
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know we are to have biennial elec- 
tions? Has there been a party caucus? 

Mr. Watkins favored a long term 
and a short term would be a serious 
objection to the constitution with him. 
He could, not go for less than eight 
years. He wanted our supreme judges 
should be men of stability, talent, 
learning and honesty, and we could 
not have these with short terms and 
the salaries the judges would get. 
With a term shorter than six years 
he should be inclined to vote against 
the constitution. 

Mr. Shattuck was in favor of an- 
nual elections and thought the in- 
terests of the state demanded it. It 
seemed from what Mr. Waymire said 
that the party had decided for bien- 
nial elections.” He was for a long 
term because he wanted our judges 
should be men of judicial experience; 
and they could not become such in 
four years. He went for six years— 
more rather than less. 

Mr. Boise was for, a long term, 
and thought we ought to consider it 
dispassionately; it was an important 
question. We ought to fix these terms 
so long as to remove judges from 
politics and from temptation to the 
making of the judgeship a stepping- 
stone to political promotion—to pros- 
titute the ermine to political ends. It 
was the great bane of impartiality 
and justice upon the bench. It had 
been the study of governments to 
guard against this evil. Elect your 
judges for short terms and you would 
find them electioneering for the next 
term, upon the bench, or perhaps 
courting some other office. Elect them 
for long terms, bind them by oath not 
to accept other office, and you direct 
their ambition in the line of the ju- 
diciary, and have some guaranty of 
pure fountains of justice. States which 
had adopted short terms were ready 
to go back to the old system. He was 
in favor of electing judges, and for 
at least an eight years’ term. 

Mr. Marple elucidated the subject 
at considerable length. He would vote 
for a lohg or short term, but thought 
there’ was a great principle under- 
lying, this. He thought that ought to 
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be settled first. The speaker was 
much confused and embarrassed by 
calls to order. _ 


Mr. Kelsay would go for six years, 
but preferred less to more. He 
thought short term judges no more 
subject to political influences than 
long term ones. In Missouri they had 
better courts under short terms than 
they had under long ones. They now 
had justice dispensed in that state in 
fine order. Let us elect them for 
short terms, and if they were good 
ones we could elect them again. ‘It 
was all\stuff that an honest man 
could be bribed’ on the bench. 


Mr. Logan moved to amend so as 
to elect one supreme judge and forbid 
the increase of the judges until we 
have 100,000 inhabitants. Decided 
out of order. 


Mr. Smith was for a long term. The 
government of the United States was 
a new one, Was an experiment, though 
a very successful one so far. The 
states had of late years been experi- 
menting with their judges, and the 
new states had adopted very short 
terms. It was not probable that they 
would ever go back to the appointive - 
system, but he thought some of them 
would return to longer terms. The 
frequent return of power to the peo- 
ple was a good rule applied to the 
executive and legislative departments 
of government. It had been said that 
a good’ lawyer made a good judge. 


many men of distinguished fame as 
practitioners who had not the requi- 
site qualifications of the judge. Not 
every lawyer would make a good 
judge. He did not believe there were 
a dozen lawyers in Oregon fit to be 
judges. He thought he had got the 
number full high. Give the judge such 
a term as shall be an inducement for 
him to study his profession and ex- 
cite his: ambition in the line’ of the 
bench. Something had been said hére 
about biennial sessions and the party. 
It was generally expected that we 
were to have biennial elections. ` 


Mr. Farrar moved the previous 
question. Carried, 


That was not always so. There were _ 
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The question being on the amend- 
ment of Mr. Short, it was lost—yeas, 
11; nays, 42. 

Mr. Logan moved to strike out six 
years and insert four. Lost—yeas, 
14; nays, 38. 
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The vote recurring upon Mr. Kelly’s 
resolution, it was earried. Ayes, 29; 
nays, 23. 


Adjourned. 


Thursday, August 27, 1857 


[J ournal] 
9 o’clock a. m. 


The convention met pursuant to ad- 
journment. 


The roll being called, all members 
present except Messrs. Babcock, Mar- 
ple, Peebles, Packwood, Starkweather 
and Watkins. 


The journal of yesterday was read 
and approved. 

Mr. Smith 
resolution : 


Resolved, that Mr. W. N. Walton, of Cali- 
fornia, be admitted within the bar of this con- 
vention as a reporter for the newspaper press 
of that state; 


which was adopted. 


Mr. Logan offered the following 
resolution: 

Resolved, that provision be made in the con- 
stitution for the abolition of grand juries and 


the substitution of some other mode of present- 
ing crimes and offenses to the courts for trial; 


which was withdrawn by mover. . 


offered the following 


Mr. Prim offered the following res- 
olution: 


Resolved, that a supreme court consisting of 
one judge, to be elected by the people at large, 
be_ incorporated into the judicial system; pro- 
vided, the number of judges may be increased 
when the population shaH exceed one hundred 
thousand inhabitants. 


The yeas and nays being demanded, 
resulted as follows: 


- Yeas—Messrs. Applegate, Duncan, Farrar, 
Hendershott, Kinney, Kelly, Lewis, Lovejoy, 
Logan, McBride, Meigs, Marple, Newcomb, 


Olds, Prim, Reed, Short, Scott and Watkins 


—<19, ° 


Nays—Messrs. Anderson, Brattain of Linn, 
Bristow, Brattain of ne, Babcock, Boise, 
Burch, Cox of Marion, Crooks, Coyle, Cox of 
Lane, Campbell of Lane, Campbell of Clacka- 
mas, Chadwick, Dryer, Elkins, Fitzhugh, Gro- 
ver, Hoult, Kelsay, Miller, Moores, Matzger, 
McCormick, Nichols, Olney, Robbins, Shannon, 
Smith, Shrum, Shields, Shattuck, Waymire, 
Williams, White, Watts, Whitted and Mr. Pres- 
ident—38. P ~ ‘ 


So the resolution was decided in the 
negative. : ; 


te ae Ta ne er a sen 


Mr. Smith gave the following notice 
to amend rule No. —: 


That during the residue of the session of 
this convention, the yeas and nays shall not be 
ordered in any instance except upon the final 
passage of articles, unless called for by at 
least ten members. 


The article on executive department 
was read a second, time. 

On motion of Mr. Smith, the article 
on executive department was referred 
to the committee of the whole. 

The article on‘ administrative de- 
partment was read a second time. 

‘On motion of Mr. Lovejoy, the arti- 
cle on administrative department was 
referred to the committee of the whole. 

The article on corporations and in- 
ternal improvements was read a sec- 
ond time. 

On motion of Mr. Grover, the arti- 
cle on corporations and internal im- 
provements was referred to. the com- 
mittee of the whole. 

On motion of Mr. Lovejoy, the con- 
vention resolved itself into the com- 
mittee of the whole, with Mr. Lovejoy 
in the chair; after some time spent 
therein, the committee rose, and the 
president resumed the chair, and the 
chairman, Mr. Lovejoy, reported that 
the committee having had under con- 
sideration the article on judicial de- 
partment, and have made progress 
therein, and ask leave to sit again. 

On motion of Mr. Watts, the con- 
vention took a recess. 
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' [Oregonian, September 19, 1857] 

The convention met pursuant to ad- 
journment, President Deady in the 
chair. The roll was called. The journal 
of yesterday was read and corrected. 

Mr. Smith offered the following 
resolution, which was adopted: l 


Resolved, that W. N: Walton, of California, 
be admitted within the bar of this convention 
a = reporter for the newspaper press of that 
sS . 
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Mr. Logan offered the following 
resolution: 


Resolved, that provision be made in the 
constitution for the abolition of grand juries, 
and for the substitution of some other mode of 
presenting crimes and offenses to the courts 
for trial. 


Mr. Logan moved that it be laid on 
the table until Tuesday next. 

Mr. Grover moved that the resolu- 
tion and motion lie upon the table. 
The resolution was withdrawn. 

Mr. Prim offered the following reso- 
lution, which was lost: 


Resolved, that the supreme court of the state 
be separate and independent of the circuit 
courts; and that it consist of one judge, to be 
elected by the qualified voters of the state, 
until the white population of the. state shall 
have increased to 100,000, and then it shall be 
increased to the number of three judges. 

Mr. Smith. offered the following 
resolution: 


Resolved, that during the residue of the 
session of this convention, the yeas and nays 
shall not be ordered in any instance except on 
the final passage of articles, unless called for 
by at least 10 members. 

Mr. Dryer opposed the resolution. 
He thought it was a caucus measure 
to enable members of the majority to 
dodge responsibility. If the gentleman 
would modify his resolution to thir- 
teen, so as to rule out the minority, 
then he would vote for it, and himself 
and political friends would take their 
hats and go home. They would be 
divorced from responsibility. 


The resolution was decided to be 
contrary to a standing rule, which re- 
quires one day’s notice of intention to 
change any of the standing rules. 


Mr. Smith gave notice that he 
would, at a future day, move to so 
modify the standing rule. 


Article on executive was taken up 
and referred to the committee of the 
whole. Article on administrative de-| «< 
partment was referred to the same 
committee. Article on corporations 
and internal improvements same ref- 
erence. l 


On mòtion of Mr. Lovejoy, the con- 
vention, resolved itself into committee 
of the whole. , e 


. Mr.’ Smith moved to take up reper 
of the committee on executive depart- 
ment. : 


« 
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On motion of Mr. Logan, - report 
No. 3, the report on the judicial de- 
partment, was taken up. 

Mr. Grover moved that it be re- 
ported back to the convention, with a 
recommendation that it be referred 
back to the standing committee on the 
judicial department. Motion with- 
drawn. . 

Mr. Olney moved that the commit- 
tee pass over the consideration of 
section 2 and take up the third. Car- 
ried. This section relates to the or- 
ganization of circuit courts. 


Mr. Reed moved to strike out the 


words “to the énd that right and jus- ` 


tice may be maintained according to 
law.” Lost. 

Mr. Farrar moved-to strike out the 
words, from line two and three, “or 


by the judges severally when author- - 


ized by law.” If the legislature pre- 
scribe the terms of holding the dis- 
trict courts, thé people would know 
when they would be held. But if the 
judges should have the power to ap- 
point the terms of holding court, it 
would not be so accommodating to the 
people. 

Mr. Williams advocated ‘retaining 
the words proposed to-be stricken out. 
It was for the purpose of enabling 


judges to hold special terms‘ of. the. 


circuit court. It would save expense 
to the people. In cases of murder it 
would save time. Be more convenient 
to hold special terms. Witnesses could 
be more easily obtained, and the pris- 


oner would not be so long confined, 


if the legislature has power to enable 
the judges to ‘hold special terms of 
the court.. 

Mr. Grover moved to amend by 
striking out, in second and third lines, 
“or by the judges severally when 
authorized by law,” and insert “but 
special terms. may be held by the 
judges when empowered by law.” 


r 


Mr. Farrar said he would accept . 


the amendment, if it was so modified 
as to restrict the judges to the hold- 


ing of special terms for criminal and 


chancery purposes only. 


Mr. Grover withdrew his amend- 
ment. z l : 
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The question being on striking out, 
a division was called for. 

Mr. Grover renewed his motion, that 
this article of the constitution and the 
proposition to amend it: be referred 
back to convention, with a recommen- 
dation to refer it back to the commit- 
tee on the judicial department. — 


Mr. Williams opposed the motion. 
He wished to ascertain the sense of 
the convention as to how the judiciary 
should be organized. Then if it was 
referred back to the judicial commit- 
tee they would form it just as the 
convention wants it. He said gentle- 
men might not be flinging their flings 
at him, as if he wanted to have the 
judiciary organized to suit him; he 
never would hold a judicial office 
under a'state government—it could 
not_be forced upon him. 

Mr. Grover said we could not settle 
this judiciary section in 10 days. Most 
of the objections to it come from mem- 
bers of the judiciary. Now he was in 
favor of referring it back to them, 
and putting them into a room by them- 
selves and letting them fight it out, 
and not be consuming our time. The 
motion to refer was lost. 


On motion, the committee rose and 
the convention adjourned. 


[ Statesman, September 1; 1857] 


Mr.-Smith offered a resolution ad- 
mitting within the bar Mr. Walton of 
California, a reporter for the press of 
that state. Adopted. 

Mr. Logan offered a resolution in 
favor of the abolition of the grand 
jury. Withdrawn. 

Mr. Prim moved that one judge 
should constitute the supreme court, 
to be independent of the circuit court 
and be increased to three judges when 
we had a population of 100,000. Lost 
—nays, 38; ayes, 18. 

Mr. Smith gave notice of a resolu- 


tion declaring that the ayes and nays |: 
fix special terms of court and 


should not be called for except upon 
the final passage'of articles, or when, 
demanded by 10 members. He made 
this motion to gain time and cut off 
the factious call for ayes and nays. 
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Mr. Dryer opposed the resolution; 
it was unusual; and there was a dis- 
position on the part of the majority 
to shirk responsibility; he would not 
vote for a resolution which would dis- 
grace the convention. 

On motion the article on executive 
and administrative departments was 
referred to the committee of the 
whole. ` . 

The convention went into committee 
of the whole, Mr. Lovejoy in the chair. 

Mr. Smith moved to take up the - 
executive department. Lost. 

Mr. Grover moved to take up the 
bill of rights. Lost. 

Mr. Logan moved to take up the 
judiciary article. Carried. 

Mr. Grover thought this article had 
better be referred to the judiciary 
committee; they could facilitate busi- 
ness by a "re-report. 

Mr. Olney thought we had better 
first go over it in convention, so that 
the committee would have the sense 
of the house upon it entire. 

Mr. Grover said we had spent nearly 
two days and one night upon one sec- 
tion without accomplishing anything, 
and he thought that article might be 
separated so as to be better under- 
stood by ‘this body. Withdrawn by 
request. 

Mr. Reed moved to strike out the 
words “that right and justice may be 


‘| done according to law.” It struck him 


that was buncombe. 

Mr. Olney did not think the words 
material, but they were not buncombe. 

Mr. Deady objected to striking out. 
He thought the words had better 
stand, though they did partake_la 
little of buncombe. 

Mr. Reed said he moved to strike out 
because it was unnecessary; he went 
for striking out everything not neces- 
sary, both in writing and speaking. 

The motion to strike out was lost. 

Mr. Farrar moved to strike out the 
provision empowering the judges to 
ive 
that power to. the legislature. He 
thought this provision was included 
for the convenience of the judges and 
not the people. 
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Mr. Williams thought it was for the 
convenience of the people and not the 
judges. We had such a law upon our 
statute book now, and he believed it 
had worked satisfactorily to the peo- 
ple. He himself had held two special 
terms in Linn;county for murder trials 
at a saving of thousands of dollars- to 
that county. Instances of that kind 
would frequently arise. 

Mr. Deady moved to restrict the 
special terms to the transaction of 
criminal and chancery business. Mr. 
Farrar accepted the amendment. 

An animated and, in part, angry 
discussion sprung up upon the ques- 
tion of proposed amendments of this 
article, participated in by Messrs. Far- 
rar, Williams, Logan, Deady, Reed, 
Smith, Dryer, Waymire, Shattuck, and 
Marple, during which it was charged 
or intimated that there had been party 
caucusing on the part of the major- 
ity of the convention, and that the 
majority were disposed to “gag” and 
“cram measures down the throats” of 
the minority. 

Mr. Smith replied saying that there 
had been no caucuses held by the ma- 
jority; that there had been no desire 
nor attempt to cram anything down 
anybody’s throat, and the intimations 
that there had been were false as hell. 
Nobody had attempted to rally party 
upon this floor but members of the 
opposition; and they lashed them- 
selves into a rage if the majority did 
not follow. Faction had begun to tri- 
umph here; frivolous and captious 
amendments not expected to carry had 
been proposed by gentlemen of the 
opposition merely to consume time 
and confuse and confound the con- 
vention, and the yeas and nays de- 
manded upon them standing frequently 
40 or 45 to 10 or 15. This whole week 
had been consumed by such factious 
proceedings; and the majority had 
patiently borne and permitted this. 
Did that evince a desire to “gag” 
men or “cram measures down their 
throats”? The second week of the 
session. was drawing to a close, and 
we had accomplished nothing. We 
had passed over. one report, laid aside 
another, and got to the third section 
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of another; and we had nine reports 
before us. -It was time this state of 
things was ended. He wanted to get 
through and go home. 

The motion to amend was lost; 22 
yeas to 27 nays. 

Before the question was taken Mr. 
Logan for himself disclaimed any fac- 
tiousness, but he was opposed to this 
judiciary article and should oppose it. 
It was a bill of abominations, a run- 
ning sore designed to suck out the 
substance of the people; and if it was 
adopted and the constitution accepted 
by the people there would soon go up 
a call from them for a new convention 
to give them a new constitution. 

Some slight amendments were made 
and the house adjourned. 


Afternoon Session’ 
[Journal] 


2 o’clock p. m. 


Mr. Smith offered the following 
resolution: 
Resolved, that the convention approve the 


system of county courts as reported by the 
ccmmittee on the judicial department. 


Mr. Reed moved the previous ques- 


tion. 


The question being, Shall the main 
question be now put? which was de- 
cided in the affirmative. 

The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Brattain of Linn, Bristow, 
Brattain of Lane, Babcock, Boise, Cox of Mar- 
ion, Campbell of Lane, Chadwick, Duncan, El- 
kins, Fitzhugh, Groyer, Hoult, Kelly, Moores, 


Meigs, Olney, Prim, Reed, Shannon, Smith, 


Shields, Starkweather, Waymire, Williams, 
Whitted and Mr. President—27. 


Nays—Messrs. Applegate, Anderson, Burch, 
Crooks, Coyle, Campbell of Clackamas, Dryer, 
Farrar, Hendershott, Kelsay, Kinney, Lewis, 
Logan, Marple, Miller, Matzger, McBride, Mc- 
Cormick, Nichols, Newcomb, Olds, Packwood, 
Robbins, Short, Shrum, Shattuck, Scott, White, 
Watts and Watkins—30. 

So the resolution was decided in the 
negative. 

On motion of Mr. Kelly, the conven- 
tion resolved itself into the committee 
of the whole, with Mr. Kelly in the 
chair; after some time spent therein, 
the committee rose and the president 
resumed the chair, and the chairman, 


Mr. Kelly, reported that the.committee ` 


having had‘ under consideration the 
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article on judicial department, and 
have made progress therein, and ask 
leave to sit again. 

Mr. Olney offered the following res- 
olution: >- 


Resolved, that the convention will meet at 
8 o'clock a. m. and 2 o’clock p. m., and that 


_ the night session be dispensed with. 


Mr. Dryer moved a call of the house. 
On motion of Mr. Kelly, the call was 


. dispensed -with. 


The question’ recurring upon the 
adoption of the resolution, which was 
decided in the affirmative. 

On motion of Mr. Lovejoy, the con- 
vention adjourned. 


[Oregonian, September 19, 1857] 

Mr. Smith offered a resolution ap- 
proving the system of courts as re- 
ported by the judiciary committee, 


_ which he said he did to test the sense 


of the committee upon that point. If 
the convention did not approve of the 
system it should be known, so that no 
more time might be taken up in dis- 
cussing collateral matters arising ‘out 
of that report. 


Mr. Farrar moved to amend by in- 
serting “not” after “does,” so that the 
resolution would read “does not ap- 
prove of the system of courts,” etc. 


Mr. Farrar advocated the adoption 
of his amendment. 


Mr. Dryer thought Mr. Smith had 
turned white-washer. He (Mr. Dryer) 
had seen some exhibitions of his abili- 
ties in that line in the legislature last 
winter, and now he is exercising his 
vocation further by endeavoring to 
whitewash over the imperfections of 
the judiciary committee’s report. 

The resolution was further dis- 
cussed, when the question recurring 
upon the passage of the resolution, 
the ayes and noes were demanded and 
taken as follows: 


Ayes—Brattain of Lane, Bristow, Brattain 
of Linn, Babcock, Boise, Cox of Marion, Camp- 
bell of Lane, Chadwick, Duncan, Elkins, Fitz. 
Meigs, 
Reed, Shannon, Smith, Shields, 
Starkweather, Waymire, Williams, Whitted, 
and Mr. President—27, : 

Noes—Applegate, Anderson, Burch, Crooks, 
Coyle, Campbell of Clackamas, Dryer, Farrar, 
¥endershott, Kelsay, Kinney, Lewis, Logan, 
Marple, Miller, Matzger, McBride, McCormick, 
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Nichols, Newcomb, Olds, Packwood, Robbins, 
Short, Shrum, Shattuck, Scott, White, Watts, 
Watkins—30. 

So the resolution was lost. 

The convention went into committee 
of the whole, Mr. Kelly in the chair, 
and took up the report of the judiciary 
committee. 

On motion of Mr. Olney, section 3 
was passed over. 


The remainder of the afternoon ses- 
sion was spent in offering and debat- 
ing sundry amendmerits to the judi- 
ciary committee’s report. So much has 
already been reported upon this ques- 
tion that it would be hard to find new 
matter.in the speeches delivered this 
afternoon. At a late hour the conven- 
tion adjourned. 


jd 


. [Statesman, September 1, 1857] 


Mr. Smith offered a resolution de- 
claring that the convention regarded 
with favor the system of courts, in- 
cluding county courts, reported by the 
judiciary committee. He desired to 
obtain the sense of the convention 
upon the general system before we 
proceeded further. He apprehended 
there were gentlemen on the floor who 
were opposed to the system and would 
not ultimately support it. Still they 
were seeking’ to amend it as though 
they intended to support the system. 
Why exhaust time this way? Let us 
first ascertain what general system 
the convention will have and then 
set to work to perfect it. He. was 
not strenuous as to what system was 
taken, though he preferred the one 
reported by the ‘committee. 


Mr. Marple thought the objection 
to the proposed system lay against 
the manner in which the supreme 
court was constituted. He entered 
into a lengthy and searching exami- 
‘nation of the system, but was fre- 
quently interrupted by vexatious calls 
to order. 

Mr. Farrar moved to insert the word 
“not”? before “approved” in the reso- 
lution. He maintained that it was the . 
intent of Mr. Smith’s resolution to 
endorse the report of the judiciary 
committee in all its details. ' If ihat 


- or four hours. 


Aug. 27, 1857 
[Statesman] 


was the case, this convention could 
not consistently adopt the resolution. 


Mr. Smith said the resolution was 
a short one and easy of understand- 
ing. It simply covered the material 
feature of the- report and the general 
system of courts it comprised; was it 
possible that any one could under- 
stand. that resolution to cover the re- 
port in all of its details when the 
language of the resolution was mate- 
rial features. He would accept the 
amendment of Mr. Farrar. He did not 
care whether the resolution declared 
for or against the report. Either way 
would accomplish his object—that of 
determining the sense of the house. 


Mr. Farrar maintained that the 


convention had already materially 
changed the system, in adopting four 
instead of three judges of the su- 
preme court. The system of county 
courts was an untried one. The peo- 
ple had not asked and did not desire 
any change in the present system of 
administration of our county affairs. 
Why then change it? 


Mr. Elkins moved to substitute a 
resolution declaring the sense of the 
convention to be favorable to the sys- 
tem of county courts reported by the 
judiciary committee. 


Mr. Smith accepted the amendment. 


Mr. Dryer opposed the county courts 
‘—thought they gave one man too much 
power. He was opposed to a one- 
horse court. He preferred the pres- 
ent system to the proposed one. - Let 
us have two justices of the peace to 
sit with this county judge. This was 
a whitewashing resolution. 


Mr. Elkins said we had been here 
10 days at an expense of $2,000 to 
the people, and what had we accom- 
plished? Nothing—absolutely nothing. 
A little resolution could not be intro- 
duced here without consuming three 
He was discouraged, 
and almost despaired of the conven- 


tion’s, arriving at any result. Under. 


the course we were pursuing now we 


never could form a constitution, and 
we had better adjourn and go home, 


if no amendment was to, take place. 
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He was in favor of the county courts 
—thought they would be a great sav- 
ing to the people. 

Mr. Reed moved the previous ques- 


tion. Sustained. 


The resolution was lost. vas 273 
nays, 30. 


“The convention went ita commitee - 


of the whole, Mr. Kelly in the chair. 


On motion of Mr. Deady, the house 


took up the judiciary report. 

Mr. Olney moved to amend by pro- 
viding that two commissioners, to be 
elected in districts, should sit with 
the county judge, and with him com- 
pose the county’ court. 

Mr. Williams thought the county 
courts the best feature of the report 
of the judiciary committee. Much had 
been said about one-horse courts. His 
theory of government was to give one 


man the power and make him directly 


and immediately responsible to the 


people. How was it now under our 
present system of county affairs? 


When the money of the county was 
misappropriated or lavishly expended, 


who was responsible for it? Can you 


trace responsibility anywhere? No. 
You might run to. one and another, 
but you could never fasten direct re- 
sponsibility anywhere. Thousands of 
dollars had been lost to counties in 
this way. Commissioners could not 
leave their business—could not afford 
to—to bestow that time upon the af- 
fairs of the county which the inter- 
ests of the people required. Give us 
one competent man to administer the 
affairs of the county, whose compen- 
sation would enable him to devote his 
time to his duties, and we would have a 
much more satisfactory and econom- 
ical administration of county affairs. 

It would always be open also for 
the transaction of the people’s busi- 
ness. These county courts would be 
a cheaper system than the present 
one—a self-sustaining system. - Pay 
to this judge what you now pay to 
county commissioners, judges of pro- 
bate and auditors, and you would have 
a round salary. He was opposed to 
the amendment of Mr. Olney. It 
but complicated and. rendered more 
expensive the county business. He 
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wanted a simple system. Every state 
which had adopted this system of 
county courts had adhered to it and 
found it to work most satisfactory. 
Minor, civil and criminal suits could 
be much more promptly and cheaply 
tried than now, when forced into the 
district court. He believed the peo- 
ple of Oregon would today favor the 
county court. 

Mr. Olds thought the provision gave 
one man too much power. He was 
satisfied that many years would not 
pass before we should have altogether 
a different system from what we now 
have. He was in favor of township 
organizations. He was in favor of 
giving the people the power and hold- 
ing them responsible, and not put all 
the business in one man’s hands and 
hold him responsible. He thought 
these county courts would be more 
expensive than the present system. 

Mr. Marple moved to amend by ap- 
pointing two justices of the peace to 
sit with the county judge. 

Mr. Reed was in favor of the county 
court, but would not abolish the com- 
missioners’ court. He had not said 
anything about his constituents yet, 
and was considerably behind most 
other members in this particular. He 
would say he had the distinguished 
honor to represent a portion of the 
people of Jackson county, O. T. His 
constituents were a splendid set and 
the most amicable relations existed 
between them and their delegate. Their 
relations were somewhat like those of 
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Daniel’s in the lion’s den, as repre- 
sented in the picture. Some one who 
looked at the picture said it appeared 
as though Daniel didn’t care a d—m 
about the lions, and the lions didn’t 
care a d—m about Daniel. He ap- 
prehended his constituents were not 
watching him, but were enjoying them- 
selves as usual, and leaving him here 
to suffer in the flesh in this con- 
vention. 

Mr. Dryer thought that the revival 
of this subject after its rejection by 
the convention was an insult to this 
body. But the party was still at- 
tempting to cram it down our throats. 

Mr. Kelsay said there had been 
much said about party here. 
gretted to hear it. There had been 
no caucus he had heard of since the 
one that nominated the officers of 
this body. Mr. Dryer cried party like 
the boy scared at a ghost. He was 
against the county court and thought 
the commissioners’ court better. 

Mr. Watkins: moved that the com- 
mittee rise. Carried. i 

Mr. Olney offered a resolution to 
meet at 8 o'clock in the morning and 


He re- ` 


2 o'clock p. m., and dispense with the. 


night session. 
Mr. Lovejoy moved to lay on the 
table. Lost. - l 
Mr. Dryer moved a call of the house. 
Mr. Kelly moved the call be dis- 
pensed with. Carried. 
The resolution was adopted. 
Adjourned. 


Friday, August 28, 1857 


[Journal] 
8 o’clock a. m. 

The convention met pursuant to ad- 
journment,.- 

The roll being called, all the mem- 
bers present except Messrs. Applegate, 
Cox of Marion, Campbell of Clacka- 
mas, Kelsay, McBride, Peebles, Pack- 
wood, Robbins, Scott, Starkweather, 
Williams and Watkins. 

The journal of yesterday was read, 
corrected, and approved. 

‘On motion, Mr. Marple was granted 
leave to have his vote recorded on the 


resolution of Mr, Prim, in relation to 

the supreme court, in the affirmative. 
Mr. Smith in pursuance of notice 

offered the following resolution: 


Resolved, that during the residue of the 
session of this convention, the yeas and nays 
shall not be ordered in any instance, except 
upon the final passage of articles, unless called 
for by at least ten members. 


The yeas and nays being demanded, 
resulted as follows: | 


Yeas—Messrs. Brattain of Linn, Bristow, 
Brattain: of Lane; Babcock, Burch, Cox of 
Marion, Crooks, Coyle, Cox of Lane, Campbell 
of Lane, Campbell of Clackamas, Chadwick, 
Duncan, Elkins, Fitzhugh, Grover, Hoult, Kel- 
say, Kelly, Lovejoy, Moores, McCormick, New- 
conib, Olney, Reed,’ Robbins, Shannon, Smith, 


i 


$ 
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Shields, Starkweather, Waymire, Williams, 
White, Whitted and Mr. President—35. 

Nays—Messrs. Applegate, Anderson, Dryer, 
Farrar, Hendershott, Kinney, Lewis, Logan, 
Marple, Miller, Matzger, Meigs, Nichols, Olds, 
Prim, Short, Shattuck, Scott, Watts and Wat- 
kins—20. 

So the resolution was adopted. 

Mr. Reed gave notice that he would 
introduce, on tomorrow, an amend- 
ment to rule 17, to wit: 


By striking out all after the word “than” 
in the second line, and substituting the follow- 
ing words: “once to the same question without 
leave of the convention, nor more than twenty 
minutes at any one time.” 


Mr. Farrar gave notice that he 
would introduce on tomorrow, or some 
future day, amendment 0 rule 17, to 
wit: 


Strike out the word “twice” in the first 
line, and insert ‘‘once’’; the word “forty” in 
third line, and insert the word “fifteen.” 


Mr. Applegate asked leave of ab- 
sence from this day until-the end of 
the session. 

The question being, Shall leave be 
granted? The yeas and nays being 
demanded, resulted as follows: 


Yeas—Messrs. Campbell of Lane, Dryer, 
Prim, Reed; Shannon and Shattuck—6. 


Nays—Messrs. Anderson, Brattain of Linn, 
Bristow, Brattain of Lane, Babcock, Burch, 
Cox of Marion, Crooks, Coyle, Cox of Lane, 
Campbell of Clackamas, Chadwick, Duncan, 
Elkins, Fitzhugh, Farrar, Grover, Hoult, Hen- 
dershott, Kelsay, Kinney, Lovejoy, Logan, 
Marple, Moores, Matzger, McCormick, Meigs, 
Nichols, Newcomb, Olds, Olney, Packwood, 
Robbins, Short, Smith, Shields, Scott, Stark- 
weather, Waymire, Williams, White, Watts, 
Watkins, Whitted and Mr. President—-46. 


So leave of absence was refused. 
Mr. Logan gave notice to amend a 
rule as follows: 


Resolved, that the names of the persons 
demanding the yeas and nays be entered. on 
the record. 


The article on education and school 
lands was read a second time. 

On motion of Mr. Kelly, the article 
on education and school lands was re- 
ferred to the committee of the whole. 

The article on suffrages and elec- 
tions was read a second time. 

On motion of Mr. Grover, the article 
on suffrages and elections was re- 
ferred to the committee of the whole. 

On motion of Mr. Grover, the con- 
vention resolved itself into ‘the com- 
„mittee of the whole, with Mr. ‘Grover 
in the chair; , after some time spent 
therein, the ‘committee rose, and the 
president resumed the chair, and the 
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chairman, Mr. Grover, reported that 
the committee having had under con- 
-sideration the article on judicial de- 
partment, and have made progress 
therein, and ask leave.to sit again. 

‘On motion of Mr. Watts, the con- 
vention took a recess. 


[Oregonian, September 19, 1857] 

The convention met pursuant to ad- 
journment, President Deady ‘in the 
chair. Journal of yesterday read and 
approved. 

Mr. Smith called up his resolution 
offered yesterday, and. moved its 
adoption. 

The resolution was read as follows: 


Resolved, thet during the residue of this 
Session the ayes and noes shall not be taken 
unless demanded by 10 members, except upon 
the final passage of any article. 


Mr. DRYER: I hope the resolution 
may not pass. I think it will beget 
just what the gentleman -proposes to 
prevent. It is an unusual thing. I 
have never .seen a rule of this sort 
adopted:in any deliberative body, in 
my life. I have never heard of any 
legislature or other deliberative body, 
that sought to deprive any member of 
his rights, to place the convention 
upon the record. ‘The effect of this 
resolution will be, that 10 men will 
combine and call the yeas and nays 
more often than would otherwise be 
the case, if the matter was left as it is. 
Some gentlemen in ‘this house look 
upon it as a sort of tyranny originat- 
ing in a desire to crush the rights and 
liberties of every man in this house, 
not belonging to the majority. We 
will find 10 and 18 men if you adopt 
this resolution, to call for the ayes 
and noes; so put on your gag as quick 
as you please, the result will only be 
just to bring. about what you desire 
to prevent. 

Mr. Smith said he did not desire to 
consume the time in discussing this 
matter, but he wished members to 
vote understandingly. He says it is 


an unheard-of. thing! ‘It may be, so, 
far as he is concerned. But most gen- . 


tlemen have doubtless heard of it; it 
is a rule that obtains in congress. 


Mr. DRYER: Never. 


~- 
bas 


wm i 


ws w y ye 


te has i ai nata i AARAA NS 


Fags a iden Sue ania caagesat Ay en a B 


4 
-à 


+ os 


’ 


t ariin Ot le edt PIE. 
x H S 


T y nTa p e r a a a te 


r 


Sra ST in a E 


ER RIE ET ae 


“aa Aarin n 


204 


Mr. SMITH: The gentleman says 
“never.” In the house of representa- 
tives it requires one-fifth of the mem- 
bers to demand the yeas and nays. It 
is a rule adopted not only in congress, 


but in many legislative bodies, that, 


10 members or one-fourth or one-fifth, 
according to the magnitude of the 
body, ‘shall deniand the ayes and noes. 
Mr. Smith: went on to say that the 
committee on ‘the legislative depart- 
ment had incorporated it into their 
report and it had become a part of 
the constitution, so far as their report 
goes. He accused the minority of de- 
manding the yeas and nays upon friv- 
olous questions to gratify their spleen 
upon being defeated. It needed a 
caucus, he said, to cement the demo- 
erats here, for it was manifest there 
was a caucus and an understanding 
among the 18 to which the gentleman 
(Mr. Dryer) alluded to there, with 
the will of the majority. If an unusual 
amount of time was spent here in 
making this constitution, what would 
be the result? Gentlemen who indulge 
in delaying the action of this body 
would go home and tell the country 
that they did not do it; of course they 
were ‘in the minority-and could not do 
anything. This was the policy they 
usually pursued; it was pursued by 
them in the first legislature in which 
he (Mr. Smith) was in, in 1854, when 
the minority caused the capitol to be 
removed from Dan to Beersheba, and 
then go home and tell the country that 
it was the rascally democracy that did 
it! His (Mr. Smith) idea was, that 
there ought to be a caucus of the 45 
democrats held on this floor, for them 
to take into consideration the impor- 
tant features of this constitution, and 
know what they will agree upon and 
bear in their hands before the country, 
and there maintain. Sir, I need not 
tell this house that there is a minority 
here; they have told us. They tell us 
that they are opposed to the vast ma- 
jority, that they would fight on and 
fight ever, and fight every feature of 
this ‘constitution; treat the reports ds 
locofoco reports. They:have inaugu- 
rated a disposition to fight every inch 
of. the: ground, dnd ‘then they’, will 
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fight it in the aggregate when we are 
done. At least, I expect nothing else. 
They will hold us responsible to the 
country for the time consumed here, 
They will tell the country—these re- 
ports will tell the country, because 
these features are to be reported— 
that the majority are consuming the 
precious time of the people; that we 
are heaping up expense for them to 
pay. He continued to urge the passage 
of the resolution; and concluded by 
saying he had introduced it to save 
time. 


Mr. Dryer said he was more success- 
ful than he had hoped to be; he did 
not expect to rouse the ire of the 
“lion of Linn” so early in the morn- 
ing. He was happy in being so suc- 
cessful, for now that his ire was 
aroused he had brought the lash to 
bear upon the shoulders of his depen- 
dants; ordered the refractory to pull 
off their coats that he might apply 
the party goad this morning, at this 
early hour, before their breakfast is 
settled in their bellies. He comes in 
here and reads the house a political 
lecture for the purpose of carrying a 
point, and forgets all of his proverbial 
coolness and discretion in an endeavor 
to lash members into his measures. 
Why, sir, it strikes me that some gen- 
tlemen here ought to feel their backs 
itch! The‘*gentleman says that a demo- 
cratic caucus ought to be held to decide 
upon the sort of a constitution to be 
made. I have heard elsewhere, that 
this conventon is organized for the 
purpose of forming a constitution for 
the democratic party. Is that so? If 
that be so, sir, I shall never pollute 
my hands by any aid or comfort to it. 
If the people of this country have con- 
vened this convention for the purpose 
of making a constitution for the party, 


as the gentleman says— 


Mr. SMITH (interrupting): I did 


not say so, sir. 


Mr. Dryer: Well, I don’t know 
what you did‘say then. He says that 
the democracy should control this body 
and that they. have come here for the 
purpose of making a democratic con- 
stitution, 'and we must make none 
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j 


other but that; and that the constitu-| control it in a liberal way at least. 


tion is to be for the democratic party, 


We are not slaves yet, thank God; you 


and he calls upon the democracy here] can not deprive us of life; though you 


to rally arid follow his theory. And 
he says if this resolution will but ac- 
complish its designs, that then he will 
increase the number calling for the 
yeas and nays, until they shall control 
and strangle the monster, as he terms 
the opposition. How generous. How 
magnanimous to treat the prisoners 
of war with.that sort of humanity, 
and then talk about your democracy. 
No, sir, let this convention if they | 
please, pass this resolution or any 
other. I care not. I am prepared for 
any monstrosity under the rule of the 
“lion of Linn.” I expect,.sir, there 
will be provisions in this constitution 
so obnoxious .that we shall be com- 
pelled ‘to go before the country and 
ask the people to put their heel upon 
it. I have but little hope that we can 
get up a constitution here, with the 
present feeling to crush out the liber- 
ties of the people and their rights, for 
party interests. I say I have little 


may wound you can not and dare not 
kill. 

Mr. Olds said he did not come here 
as a party man, but to make a consti- 
tution for the people, and he called 
upon the members of this convention 


to let no party faction bear them 


down, but to get up a good constitu- 
tion, one that will mete out to freemen 
their rights. Let all these party talk- 
ers go away; they are not worthy to 
take a part in such‘\a convention as 
this. If there is‘any gentleman- who 


thinks to choke down the minority, he l 


will find a band of men who will mest 
them in any place. For himself, as a 
representative from Yamhill county, 
although stigmas might be thrown at 
him, he asked no favors of any man. 
He was here, a simple representative 
upon this floor to maintain a free- 
man’s right, to assist to frame a con- 
stitution that would guarantee the 
rights of his people and their interests, 


hope that we can get up a constitution | which he would honorably urge, and 


that they will accept. I have never 
sprung party, but I find gentlemen 
can come up here and urge members 
of this convention to come up and 
adopt a party constitution. If that be 
your object, why may not these 13 men, 
who will not stain their hands with a 
party constitution, go home? It would 
be better for us if the rights and in- 
terests of the people whom we repre- 
sent are to be disregarded to go home 
and not be fooling away our time. For 
my part, I am perfectly independent 
of what you do. Let us go on progress- 
ing a few more days; apply your 
democratic rules and then we will see 
what you dare propose. We are not 
captious—we will go in with you to 
form a constitution, but that consti- 
tution shall recognize the rights of 
the minority in this house, and of the 
people of this territory. Becausé you 
have , the power you can never crush 
me nor my. ‘manhood: to get down upon 
my knees and ‘supplicate: you’ for 
favors. I shall never do it—I demand 


if gentlemen attempt to put a feature 
in this constitution, aristocratic in 
itself, or calculated to take away the 
rights of the masses and put them to 
the side of the few, he would put his 
seal upon it. And if the gentleman 
from Linn (Mr. Smith) wishes to 
choke off men in any such way, he 
has only to try his hand. So far as 
this resolution is concerned, he thought 
there were a number of gentlemen 
here opposed to it. They might be 
found to number more than 18—there 
might be an “immortal 17” here to 
oppose it. If you put that number 
into the resolution you may get more, 
for converts are being made against 
the resolution pretty fast. 

Mr. Kelly said he would favor the 
resolution, not because it would pro- 
scribe the minority, but to save time. 
He would be sorry to see a resolution 
requiring the exact number of the 
minority, calling, for the yeas and 


nays. He disliked to see:this feeling 


of party arrayed against party, be- 


them as a right. You have the majority cause we have not been sent here on 


right to control: this corivention; but 


a party'errand; we came ‘here to use 
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our best endeavors to make a consti- 
tution. When he voted for the resc- 
lution, he did it, not to proscribe any 
portion of any party, but for the pur- 
pose of preventing a consumption of 
time by the calling of yeas and nays 
very often upon very frivolous mat- 
ters. If the yeas and nays were re- 
- quired upon an essential question, he 
thought 10 men could be found to 
demand them. He expected there 
would be just as many in one party 
‘as in‘ another. 

Mr. Farrar said he should vote 
against the resolution introduced by 
the gentleman from Linn (Mr. Smith). 
He was in favor of engrafting a prin- 
ciple into the constitution of Oregon 
that shall require the yeas and nays 
to be calléd upon the passage of every 
bill pending in either branch of the 
legislature. He believed that such a 
vote ought to be made a matter of 
record. He did not believe there was 
a factious member here in this house 
that would demand the yeas and nays 
from factiousness. Such an accusa- 
tion did injustice to members of this 
body. He could conceive of a case 
where he (Mr. F.) would demand the 
yeas and nays, even upon a question 
to adjourn, for instance, if a measure 
was pending, upon which a vote should 
be taken-before the adjournment, and 
the result of which might be changed 
by- outside influences. 

Mr. Logan said the course pursued 
-by him in the house, since he came 
here, was, he opposed those things 
which he considered to be wrong in 
themselves, and not from any spirit 
of factiousness. He knew not who the 
_ gentleman (Mr. Smith) referred to 
when he said members have said that 
they would oppose every report clear 
through. As for myself, I have said 
no such thing, inside or outside of 
this house. The very first article pro- 
posed to this convention was the mili- 
-tary article: Every vote given upon 
that subject you will find was for that 
bill, and against any alteration of it 
as reported from _ that committee. 
Why? Becausé I believed it to be 
perfect in allits parts. The first article 
of the constitution I voted for word and 
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letter as it came from the hands of the 
committee. The next report was from 
the judiciary committee. I differed 
from ‘their report. I thought it radi- 
cally deficient and wrong, and I 
thought it would tend to the injury of 
the country. I shall continue to oppose 
it, and if I can do anything to defeat 
it, you may rest assured that I will 
do it. I am neither afraid nor ashamed 
to go the whole length for or against 
a measure, when I think it right or 
wrong. The gentleman (Mr. Smith) 
said that nine-tenths of the yeas and 
nays called upon this floor are fac- 
tious. What I have done, and what I 
shall do calling for the yeas and nays, 
or otherwise, will be done to accom- 
plish one object, that is with a view 
to perfect a good constitution. I desire 
that a good constitution shall be made. 
I expect to exercise my judgment upon 
it, and I shall go for just such a one 
as my judgment dictates, and just such 
provisions as shall recommend them- 
selves to my judgment as being good 
and salutary. When any other is of- 
fered that I think will be injurious, 
I shall oppose it, and whenever it is 
necessary. to call the yeas and nays, 
unless the power is taken away from 
me, I shall call for the yeas and nays, 
if I think it a matter of importance 
to show how every nian stands upon it. 

I have the-honor to represent here 
a democratic constituency. The democ- 
racy have a large majority in the 
county that I represent, and I have 
the honor to hold a seat here by demo- 
cratic votes. I was sent here for the 
purpose of assisting in making a good 
constitution, if I could render any 
assistance in that way. I am here 
for the purpose of preventing a bad 
constitution from being made, and not 
to represent any interest or any party. 
What political effect has the ‘opposi- 
tion to the judiciary committee—what 
political effect or bearing can it have? 
Why, sir, the law is my business, and 
I desire to see a judiciary system 
under which ‘the people of the state 
and I can live. That is my object. 
I want to see a gbod system, and for 
that reason, and that only, I have 
opposed this article. I opposed it be- 
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cause I thought it was-not good. Now| of this house, shall be deprived of the 
the gentleman (Mr. Smith) says that| liberty of speech. I have only taken 
those measures shall be agreed -upon | the liberty of amending this judiciary 
. in caucus—that they should be brought | committee report wherever it is de- 
into this house and passed through| ficient. Acting, upon the gentleman’s 
as agreed upon by the majority! If|principle the bill would have gone 
so, What is the use of sending up (the through just as it came from the hands 
minority) here? Why shall we remain}of the committee, and nobody would 
here? What is the necessity of it, ìf | have the right to interfere or amend 
they are to make this constitution|it in the least. What a beautiful 
outside of the house, and to bring iti specimen of congregated judicial wis- 
in here and pass it through? What is|dom it would have been? Why even 
the use of those who do not go into | the committee themselves felt ashamed 
the caucus remaining here? What can|of it, and offered to amend it in sev- 
they effect if the constitution is agreed | eral important points. 

upon outside and brought in here and 
passed? And if those who are not in 
the caucus are precluded from bring- 
ing in amendments? Why not turn 
them out of the convention at once? 
“Those, things are all settled; the 
democracy have the responsibility of 
this whole matter, and you have no 
business interfering in these matters. 
You have no business to say how the 
matter will be done; you can just 
keep your seat, or you can go home; 
the democracy are to take the respon- 
sibility, and you who do not go into 
the caucus have no right to interfere.” 
I do not so understand it. 

I understand that this convention 
is called without distinction of party— 
that no party is responsible for what 
shall be done here, but that the mem- 
bers of the convention are individually 
responsible for the particular course 
that they shall pursue. But if you 
choose to make it otherwise, to say that 
this is a democratic convention, that 
the “party” shall make the constitution 
and make it as they please, and will 
be responsible for it, that altogether 
thanges it from what my understand- 
.ing of it was, and from the under- 
standing that the people had of it, 
because they have sent many men here 
who are opposed to them in politics— 
who are whigs. Now if the gentleman 
(Mr. Smith) proposes to make a con- 
stitution for the democratic party, he 
might just as well silence us or send 
us home; and if this resolution is 
‘adopted, the next one passed may ibe 
that any, gentleman, who opposes any 


against the majority; if you undertake 
to find out what their bond of action 
is, I think you will find it pretty 
difficult. If there has been any com- 
bination it changes very fast. If you 
give the opposition the credit of form- 
ing these combinations, they must be 
very successful and rapid in their 
movements, because I believe there has 
been no vote cast yet in which the 
same men voted the same way. So far 
as there is any combination among 
any men to do anything, I have known 
nothing of it except as the emergency 
arose. If the house wishes to pass the 
resolution, I have no objection to urge 


main open. If I call for the ayes and 
noes in a captious spirit I am ready 
to answer to my constituents for it, 
and if they say you consumed the time 
of the convention I am answerable, as 
all of you are, to my constituency for 
it. I shall take the liberty to call for 
the ayes and noes, and I am answer- 


Mr. Olney thought the past experi- 
ence of every member should convince 
him that such a rule was necessary. 

Mr. Smith replied to Mr. Logan, 
stating that he (Mr. Logan) had mis- 
represented his position on this réso- 
lution. In reply to Mr. Logan’s state- 
ment that he had been sent here by 
democratic votes, he (Mr. Smith) said 
the people of Multnomah county have 


he had nothing to say, only that while 


he differed in tastes and sentiments 


measure’ anteogueet 3 the aa with the —— here (Me Logan) ,: 
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So far as any minority acting’ 


against it. I should like for it to re-- 


able for the result to my constituency. l 


a way of doing these things to which .. 
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he differed in tastes and sentiments 
with his democratic constituents. 

The question being shall the resolu- 
tion be adopted, the ayes and nays 
were demanded, and taken with the 
following result: Ayes, 36; noes, 19. 

Mr. Reed gave notice that he would 
on tomorrow move to amend. rule 17, 
by limiting the time of speakers to 20 


minutes at any one time, and not more’ 


than once to the same question with- 
cut leave of the convention. 
LEAVE OF ABSENCE 

Mr. Applegate asked leave of ab- 
sence for the remainder of the session. 

Mr’ Olney said he should be com- 
pelled to vote against the leave of 
absence asked, because it appeared to 
originate in a contempt of this body 
and a dislike of its proceedings. After 
some further discussion, the conven- 
tion refused to grant Mr. Applegate 
leave of absence. For leave, 6; noes, 46. 

Mr. Logan offered the following: 


Resolved, that the names of the persons de- 
manding the yeas and nays ‘be entered upon 
the record. 

The resolution was decided out of 
order. 

Mr< Logan gave notice that he would 
on tomorrow move for this chango in 
the rules. 

SECOND READING OF ARTICLES 

Articles on education and school 


lands 'were taken up and referred to, 


the committee of the whole. Article 
on suffrage and elections was referred 
to the same committee. The ‘conven- 
tion went into committee of the whole, 
Mr. Grover in the chair. 

The remainder of the forenoon was 
spent in discussing various amiend- 
ments to the judiciary committee’s re- 
port. We have taken full notes of the 
discussion, but find it impossible to 
write them out at present. 

The convention took a recess until 
2 o’clock p. m. 


[Statesman, September 1, 1857] 
Mr. Smith moved the adoption of 
his, resolution offered yesterday, in 
relation to ealling the yeas and‘ nays. 
Mr. Dryer said that if this resolu-. 
tion passed 10 men would combine 


a 


[Statesman] 


together and call the yeas and nays 
oftener than they would be called 
without it. It was an unheard-of 
proposition. : 

Mr. Smith said most people had 
heard of such a rule. In most legis- 
lative bodies such a rule obtained, 
and in congress it required one-fifth 
of the members to call the yeas and 
nays. We hear much about the op- 
pression of the minority here; they 
are whining about it continually. I 
need not tell you there is a minority 
on this floor. They have told you 
this often enough. Sir, there is a 
minority here, and by their drill they 
have thus far controlled this conven- 
tion. They have voted and acted to- 
gether all the time, and by their 
factious calls for yeas and nays have 
confused the -convention, and thus 
have to this day controlled this body 
and consumed the time without ac- 
complishing anything else. How many | 
this minority was composed of /he 
would not say; Mr. Dryer said it 
comprised 13. ‘There was such a con- 
necting link between them and a por- 
tion of so-called democrats that it 
was hard to tell the number. The 
only party that had caucused was 


| this very opposition. They caucused. 


all the time and fired all the time at 
one mark, while they thought to in- 
timidate democrats by their whang- 
whanging about c-a-u-c-u-s. They 
would endeavor to load this consti- 


‘tution with odious features, and then 


go home and say to the people, “We 
didn’t make this constitution; we are 
not responsible; we were in ' the mi- 
nority, you know, and we couldn’t do 
anything ; the rascally locofocos were 
in the majority, and it is their con- 
stitution.” It was his opinion that the 
democratic members had better have 
a caucus and understand what we are 
agreed upon and put down this fac- 
tious spirit and transact the business 
we have come. here for. The oppo- 
sition caucused. He was not to be 
frightened by this barking about rods 
arid caucuses., He had heard it for 
three years. Mr. Dryer had threat- 
ened the convention with a combina- 
tion of 10 men to call the yeas and © 
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nays and obstruct the business if this 
resolution was passed. Was not this 
faction? Was here no rod? 

Mr. Dryer replied with the cus- 
tomary- charges against the demo- 
cratic party. 

Mr. Kelly should support the res- 
olution, not because he wished to 
cut off any minority, but because he 
thought it a good rule, and one cal- 
culated to save time. It would oppress 
no minority, and he did not wish it 
should. 

Mr. Farrar should oppose the res- 
olution. He was in favor of incorpo- 
rating a clause into this constitution 
requiring the yeas and nays upon the 
final passage of every measure in the 
legislature. 

Mr. Smith said this resolution pro- 
vided for that very thing. 

Mr. Olds was opposed to the reso- 
lution. He knew nothing about party 
here. 

Mr. Logan said he had not called 
for the yeas and nays to delay busi- 
ness. He had not opposed every re- 
port that had come into this house; 
he had supported the military report 
just as it came in, because he thought 
it perfect in all its parts. But he had 
opposed the judiciary report, and in- 
tended to to the end. He maintained 


that the minority had not manifested | 


a spirit of factiousness or formed 
combinations. 

Mr. Olney thought every man on 
this floor must by this time be satis- 
fied of the necessity of this rule. We 
had been in session nearly two weeks 
and accomplished nothing. It was 
time we went to work. He would 
wrong no minority, but he would save 
the time of the convention and pre- 
vent the call of yeas and nays upon 
frivolous and trifling guestions. 

Mr. Watkins was surprised that 
the author of the viva voce law should 
be in. favor of avoiding the record. 

Mr. SmitH: Mr. Olds had. said he 
knew no party. Was it by accident 
that he received every vote of the 
opposition for; presidént of this' body? 
Was it by accident that he voted with 
the opposition whenever anything that 
looked like party came up?, Ignorant 


Sig 14 


Constitutional Convention | 209 


of party, indeed. Before the opposi- 
tion talked more of party they should 
-purge themselves of their hate of the 
democratic party, and its manifesta- 
tion on this floor. 

Resolution adopted. Yeas, 35; 
nays, 20. 


Mr. Reed gave notice of a motion — 


to amend the rules so that no member 
could speak more than once upon any 
one question without leave of the 
house, and not more than 20 minutes. 

Mr. Farrar gave notice of a motion 
to amend so as to limit to 15 minutes. 

Mr. Applegate asked leave of ab- 
sence for the session. He did not think 
the convention had power to detain 
him, but unless leave of absence was 
granted he would be presumed to be 
in attendance and entitled to pay. He 
wanted to cut this off. He did not 
think he could be of. any service 
in the convention. “I have no doubt 
there is honesty and talent enough in 
this body to frame a constitution that 
will be approved by the people of 
Oregon without my assistance. The 
majority, by the vote just taken as 
well as the general character of the 
proceedings here, have demonstrated 
their ability. to do so without consult- 
ing members they are Pleased to term 
the opposition.” 


on account of the reasons for asking 
it. Otherwise he should have cheer- 
fully voted for it. 


Mr. Kelsay should oppose it. He , 


thought Mr. Applegate was an honest 
and good working member, though he 

could not make speeches. We all some- 
times got disgusted here, but that was 
no reason why we should leave. 


Mr. Marple thought leave: should ` 


be granted, if the reasons were suf- 
ficient; and refused, if they were not. 

Mr. Dryer wanted to know whether 
Mr. Kelsay was disgusted with him- 
self or the convention? He should 
vote for leave. 

Mr. Watkins should vote for leave. 

Mr. Reed considered it a serious 
question. We are entitled to life, lib- 
erty and pursuit of happines. And if 
a man wanted to go free he ought not 
to be made to. suffer here. When he 


Mr. Olney opposed granting leavé, . 
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left college he burnt -his books and 
got drunk because he- thought he was 
free. He had lived the several years 
since to little purpose if he could be 
compelled to stand up to this rack 
against his will. 

Mr. Smith should vote against leave 
but would never vote to send the ser- 
geant-at-arms after any member who 
wished to leave. Mr. Applegate beat 
a good man, and had he been elected 
he thought he would have remained 
here attending to his constituents’ 
business. Mr. A. could leave when he 
chose, and he would-not undertake to 
say the act would not meet the favor 
of a majority of his county.. That was 
a question for him to decide, 

Mr. Farrar should oppose granting 
leave of absence unless there was 
some good reason assigned for it. He 
did not distinctly understand Mr. 
Applegate, but he [did] not hear any 
good reason assigned. 

Mr. Olney thought the reason as- 
signed was a contempt of this body. 
It was, in effect, saying that it had 
behaved badly, that it was not a fit 
place for him. Leave was refused. 
ayes, 6; nays, 46. 

Mr. Logan gave notice of a motion 
to change rules so as to require names 
of persons demanding yeas and nays 
to be entered. upon the journal.: 

The article on -schools and school 
lands was referred to the committee 


_ of the whole. 


m 


The convention went int6 committee 


- af the whole, Mr. Grover in the chair, 


and took up the judiciary article. 
Mr. Deady preferred to amend so 


. that the legislature may provide for 


two commissioners to sit with the 
county judge when doing county busi- 
ness or for a separate board of county 
commissioners. He thought the. time 
would come when the various counties 
of this territory—-when they become 
populous—would require a board of 


commissioners to transact the county |. 


‘business, in addition ta a county judge. 
But for the present he thought the 
small counties could conduct their af- 
fairs moré cheaply without a board of 
commissioners. * He would give the 
legislature discretion in the premises. 


æ 
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Mr. Waymire said he thought the 
present administration of county af- 
fairs was too expensive. We had too 
many officers. He thought a system 
might be adopted with fewer officers 
which would work better and cheaper, 
being a great saving of expense to 
the counties. In 1850, when the old 


‘system was adopted, he was in favor 


of a probate court, but it was then 
thought that the probate business 
must be done by the three county com- 
missioners. Since, a probate court had 
been created. Who complained of that 
one-horse power? He had heard much 
of one-horse power, but it was all 
gammon. He believed the county court 
system would .save to the county of 
Polk $1,000 a year and to the larger 
counties more. Some of the lawyers 
were opposed to it, because cases 
would be tried and settled by it when 
they were not on the circuit, and they 
would lose the fees they would get in 
the circuit court if there were no 
county courts. That was why they 
opposed it. He was decidedly in favor 
of the system reported by the judiciary 
committee. 


Mr. Chadwick thought a change had 
for several years been desired in the 
manner of doing county business. It 
had become cumbersome and expen- 
sive.’ In many instances the county 
auditor transacted the business of the 
commissioners while the counties were 
taxed to pay the commissioners. He 
believed the system reported, or a 
similar one, would be a great improve- 
ment on the present one. He favored 
the proposition of Mr. Deady, vesting 
a ‘discretionary power in the legisla- 
ture to create boards of commissionefs. 


Mr. Kelly approved the general sys- 
tem reported, but differed in respect 
to some of its details. He was in favor 
of a county court; they might call it 
a one-horse court if they chose—it 
made no difference with him. The 
probate and district courts were one- 
horse courts just as much as this 
would be. He would confer upon the 
county’ judges criminal and probate 
jurisdiction and such other as the 
legislature should confer upon them. 
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Mr. Dryer should support the 
amendment of Mr. Olney offered yes- 
terday. Not because he thought it 
went far enough; he thought the sec- 
tion should be farther amended. In 
calling this a one-horse court he 
referred to its having the powers 
of county commissioners. He was in 
favor of a county judge to do probate 
business, with powers of justice of 
the peace, and with two justices, 
greater jurisdiction, and the powers 
of county commissioners. 

Mr. Boise was in favor of a county 
judge to transact the county business; 
believed the business would be done 
more accurately, cheaply and satis- 
factorily than now. Much of the 
county business consisted of examina- 
tion of claims—simply the duties of 
an auditor. He believed one compe- 
tent man could audit accounts more 
quickly and, better than three. One 
man would have the sole responsibil- 
ity, whereas now it was divided among 
three, and there was really none at 
all. He was in favor of simply creat- 
ing the county court, and leaving the 
question of its jurisdiction and powers 
to the legislature. 

Mr. Logan was in favor of the 
county court; and, with some slight 
amendments, would support the mo- 
tion of Mr. Olney. He objected to be- 
stowing county commissioners’ powers 
solely upon it. He did not wish to take. 
the judgment of one man in county 
matters when there was no appeal. He 
preferred to unite with him justices 
or commissioners. It had been said by 
Mr. Waymire that the lawyers op- 
posed this court. The more inferior 
the court the better for the lawyer. 
The facilities were better for the peo- 
ple to put their foot into law, and 
when once in they would keep it there 
and carry it up as long as there was 
a court to earry it to. Thus this court 
would be better for the lawyers. They 
might not be in at the first table, but 
they would come in before it was 
through with. 

Mr. Elkins did not know that this 
system of ‘céunty courts would work 
well -in :this country, but he thought 
it would. He had long thought a court 


g 
‘ 


between the justices and circuit court 


necessary. He would create the court . 


i 
1 


and leave the rest to the legislature. 


Mr. Watts thought the convention 
was generally in favor of a county 
court, and the difference was upon 
the question of conferring commis- 
sioners’ powers on it. Let us first 
establish the court, as we are all 
agreed upon that, and then let us 
vote upon the other question. In that 
way only could we get on here. We 
coupled too many things together. , 


Mr. Farrar was opposed to the mo- . 


tion of Mr. Olney and hoped it would 
be voted down. The convention yes- 
terday declared itself opposed to the 
system. He was in favor of some- 
thing of the kind proposed by Mr. 
Deady. He was in favor of a county 
court, but would couple with it two 
commissioners in the transaction of 
county business, and desired to see 
this requirement incorporated into the 
constitution. 


Mr. Watkins was in favor of a. 


county judge with such criminal and 
civil jurisdiction as the legislature 
should give it. He had no objection 
to -declaring that the county judge 
should be a member of the board of 
county commissioners. He would not 
go further than that. i 


Mr. Shattuck was opposed to giving 
the county court commissioners’ pow- 
ers in the constitution. He thought in 


five. years we should haye township 
organizations. 


Mr. Kelsay preferred the system 
proposed by Mr. Deady, and should 
vote against the motion -of Mr. Olney, 
that it might come up. 


The motion was lost. 


` Mr. Deady moved to substitute. an 
amendment providing for a county 
court with civil jurisdiction to the 
extent of $500, criminal jurisdiction 
over all offenses except those pun- 
ishable by death or- imprisonment in 
the penitentiary, and power to issue 
writs of attachment . ne exeat and 
habeas corpus. And providing for 


the creation of a board of county.” 
commissioners, or > -two commissioners i 
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with the county judge to do county 
business, if the legislature thought 
fit. Adopted. 

Convention rose. 

Adjourned. 


Afternoon Session 
[Journal] 
2 o’clock p. m. 


On motion of Mr. Grover, the con- 
vention resolved itself into the com- 
mittee of the whole, with Mr. Grover 
in the chair; after some time spent 
therein, the committee rose, and the 
president resumed the chair, and the 
chairman, Mr. Grover, reported that 
the committee having had under con- 
sideration the article on judicial de- 
partment, have made progress therein, 
and ask leave to sit again. 

On motion, the convention ad- 
journed. 


[Oregonian, September 19, 1857] 

The convention met pursuant to ad- 
journment, and at once went into com- 
mittee of the whole to resume the con- 
sideration of the judiciary committee’s 
report. 

Mr. Deady moved to take up section 
8, relating to the organization of 
grand juries. 

Mr. Logan offered the following 
amendment: 


Strike out the word “grand’’ in the third 
line, and all the remainder of the section after 
the word ‘‘of” in the same section, and insert: 
“No person shall be tried for a criminal of- 
fense in the circuit courts unless the accused 
shall have been committed for trial by the ex- 
amining magistrates, and a complaint duly 
verified stating the crime with which the de- 
fendant is accused, and the substantial facts 
constituting the offense shall be filed in said 
court, under such rules and regulations as may 
be prescribed by the legislature for the regu- 
lation of the practice in criminal cases in said 
court, except in appeals from the county court 
and justices of the peace.” 


Mr. Olney hoped the convention 
would refuse to ‘strike out the clause 
until the friends of the article had an 
opportunity to fill the blank. He hoped 
the blank would be filled by the num- 
ber five. He believed that number of 
grand jurors would be found to be a 
cheaper machinery than the one pro- 
posed by the amendment. 

Mr. Logan went into the history of 
the rise, and. origin' of grand juries, 


which he said had their origin in En- 
gland in the days of the feudality, 
when it was dangerous, on account of 
the turbulance of ‘the times and the 
desperate character of individuals, for 
any person to prefer a complaint 
against. another, especially if that 
other belonged to the privileges. He 
argued that the necessity which then 
existed had been done away with, and 
that in this age of liberty and light 
such inquisitions were a disgrace to a 
country boasting of its‘freedom. He 
instanced cases of hardship arising 
from them, and from this and their 
expensive character, and from the ad- 
ditional fact of their well-known im- 
potency to effect any good in the com- 
munity, he was of opinion they should 
be abolished. Other states had taken 
the initiative in matters of reform— 
for instance, that judges should be 
elected by the people; and he believed 
if Oregon took the lead in this matter 
other states would in due time take 
the hint and follow her example. 

Mr. Williams agreed that there were 
some abuses connected with the grand 
jury system, but he believed until a 
better had been devised we should 
retain it. 

The question was discussed at great- 
length until a late hour by Messrs. 
Logan, Williams, Olney and Deady, 
when Mr. Logan’s motion to amend 
was voted down. In favor of motion, 
19;-against, 28. 

Mr. Williams moved to amend by 
inserting “five” as the number of 
grand jurors, and by adding “but the 
legislature shall have power to modify 
or abolish the grand jury system.” 

The question was discussed and the 
part proposing to fill the blank with 
five was lost. 

Mr. Olney moved to insert seven as 
the number of grand jurors. Mr. 
Williams accepted the amendment. 

The question then recurring upon 
the motion to fill the blank with seven 
and to leave it discretionary with the . 
legislature to modify or abolish the 
grand, jury, the motion was put from 
the chair and adopted. 

The committee rose’ and the conven- 
tion adjourned. : 


Aug. 28,1857 
[Statesman] 


[Statesman, September 1, 1857] 


Mr. Deady moved to fix the num- 
ber of grand jurors at 15; Mr. Kelly 
proposed 7; Mr. Boise, 12; Mr. Tove: 
joy, 9; Mr. Kinney, 18. "The propo: 
sitions were all rejected. 

Mr. Logan moved to substitute èx- 
aminations before a magistrate for 
presentment. by grand jury, striking 
out the grand jury provision. 

Mr. Olney was in favor of five 
grand jurors. He thought that would 
be a more convenient and infinitely 
cheaper system than that proposed 
by Mr. Logan’s amendment. People 
would shrink from complaining of 
criminals before a magistrate, and in 
hundreds of instances crime would go 
unpunished. It ought to be the office 
of some tribunal to complain of all 
offenses coming to their knowledge. 
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parts of the world—and particularly 
from California—there was a reason 
‘for a secret mode of entering com- 
plaints of crime. Persons did not like 
to make a complaint before a justice 
of the crimes of those desperadoes. It 
would be attended with a heavy ex- 
pense to the complainant, and might 
cost him the loss of his property— 
burning of buildings or injury to his 
person. Magistrates, through fear, 
favor, or mistakes, might discharge a 


criminal when he ought to have been - 


required to appear for trial. Cases of 
this kind had occurred and would con- 
tinue to. And under Mr. Logan’s sub- 
stitute he could not be put upon his 
trial. It was true that malicious com- 
plaints were frequently made to grand 
juries, and they were sometimes im- 
posed upon. This was an objection 


Mr. Waymire objected to the grand|to the system—but no system was 


jury. It was also an expensive mode 
of presentment, and the people were 
anxious to get rid of it. 

Mr. Logan was not opposed to 
grand jurors solely on the ground of 
expense, though it was an expensive 
system. The reason which called into 
being the institution of a grand jury 
had long since passed away, and the 
grand jury should have been swept 
away with it. He believed the sub- 
stitute furnished a much cheaper and 
juster mode. But he was not tena- 
cious of it; if any better can be sug- 
gested he would favor it. He objected 
to the grand jury on account of its 
expense ‘and its secret character. 

Mr. Williams wags opposed to the 
motion, though he concurred in many 
of the objections urged against the 
grand jury. He opposed the motion 
ow the ground that it partook too 
much of legislation; he was unwilling 
to declare in the constitution that no 
criminal should be tried except he had 
first been examined before a magis- 
trate; the circumstances of the country 
might at some time require another 
mode of presentment. He would cre- 
ate a grand jury of five, and empower 
the legislature to abolish the system 
if they deemed it wise. In this new 
country, where we are exposed, to 
the incursion of desperadoes from all 


perfect. The reduction of the number 
to five obviated the objection of ex- 
pense, and made it a much cheaper 
system than the one proposed. The 
expenses of an examination before a 
magistrate were far more expensive 
than before a grand jury. 

Mr. Logan changed his motior so 
as to abolish grand juries and leave 
the legislature to create a substitute. 

Mr. Marple read from the consti- 
tution of the United States, that no 
person should be placed on trial for 
capital or infamous crimes unless 
upon indictment by a grand jury. 

Mr. Deady said every question which 
came up here was first discussed on 
the ground of its expense, as though 


a government could be devised with- 


out expense. We had met here to 
.make a government, and we could 
have none without expense, Govern- 
ment undertook to protect the person, 
reputation and property of its sub- 
jects; it undertook to administer crim- 
inal justice at its own expense. But 
under the mode proposed by Mr. 
Logan, turn it as you would, the indi- 
vidual was compelled to set in motion 
the machinery of the criminal law, at 
his own risk and expense, and upon 
his own volition. And it placed the 
law in the hands of the rich, or those 


who could afford to put in execution 
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the law. The poor could not avail 
themselves of this remedy; they could 
not afford to employ lawyers or incur 


_ other-expenses. He was for a grand 


jury of 15, and had made some calcu- 
lation of the expense. Two sessions 
of 15 persons per annum, at the county 
seat of each county, could not cost 
over $400. The whole expense of sum- 
moning and paying 15 grand jurors 
would not be over $400 per year for 
each county. That is a much less sum 
than the expense of complaints before 
magistrates. With that system what 
was crime in one county would be in- 
mocence in another. Then, too, there 
were bold, bad outlaws in the com- 
munity whose presentment required 
the power and secrecy of the grand 
jury. 

Mr. Boise was for a grand jury, 
though he would not object to the 
modification.of its number; he would 
go for 12 or 15. He believed it was 
the best system for the arraignment 
of criminals yet devised. It had the 


sanction of ages and of the eivilized| 


world. And while he would not reject |! 
anything because it was new—he was 
in favor of progress—he would not 
pull down because of age. In govern- 
ment the only safe guide we had was 
the lamp of experience. It was easy 
to find objections to a system of gov- 


ernment, but it was hard to devise a 


system without objection, . Experience 
shows that the system of complaints 
before a magistrate is far more ex- 
pensive than by a grand jury. He 
had seen the system tried side by 
side. The grand jury also furnished 
the most vigilant system of police 
and most efficient enforcement o 
criminal law we could have. And if 
we put criminal laws upon our code, 


-let us enforce them or let us blot 


them out. Don’t let them stand vio- 
lated, inviting to the commission of 
higher crimes. If we are to have a 
government, let us have an efficient 
one; if not, let us remain as we are. 
` Mr. Logan had heard no insuper- 
able objection to his proposition to 
abolish -grand juriés. It would be 
noticed that every gentleman who had 
attacked his proposition was a lawyer 
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or judge. They were sticking to an 
old system they had got used to. The 
same class of persons strenuously op- 
posed the system of electing judges, 
and fought it to the hilt, when first 
proposed. They predicted all sorts of 
evils would flow from it. But the ex- 
periment was tried and had worked 
well. Yet judges for life was an in- 
stitution as old as the grand jury and, 
like it, incorporated into the consti- 
tution of the United States and of all 
the states. Let us be ‘the first to 
abolish the grand jury; and if it 
worked well, as we believed it would, 
every new state which shall be formed 
and every old one which shall change 
its constitution will follow our ex- 
ample. It should be made the duty of 
the prosecuting attorney to conduct 
the examination before a magistrate 
without fee from the complainant. 

Mr. Deady moved the committee 
rise. Lost. 

The motion of Mr. Logan was lost; 
ayes, 19; nays, 25. 
~ Mr. Williams moved to make five 
the number of the grand jury, and 
give the legislature power to abolish 
or modify it. Lost. 

Mr. Deady moved to make it 15. 
Lost; ayes, 19; nays, 28. 

Mr. Reed moved to strike out the 
portion giving to the legislature 
‘power to abolish the grand jury. Lost; 
25 ayes, 28 nays. 

Mr. Olney moved to strike out five 
and insert seven. | 

Mr. Deady moved 12. Lost; 19 
ayes, 31 nays. 

Mr. Farrar moved to insert one in- 
stead of seven. Lost. - 

Mr. Bristow moved five. Lost. 

Mr. Deady moved committee rise. 
Lost; yeas, 23; nays, 26. 

Mr. Packwood moved to insert nine. 
Lost. 

Mr. Kinney moved to insert 13. Lost. 

Mr. Meigs called for a division of 
the question. 

The motion to fill with seven was 
carried. The other division of the 
question was carried. 

Committee rose. 

Adjourned. 


a 


Aug. 29, 1857 
[Journal] 
[Oregonian] 
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Saturday, August 29, 1857 


journment. 

The roll being called, all the mem- 
bers present except Messrs. Applegate, 
Boise, Campbell of Clackamas, Elkins, 
Hendershott, Kinney, Lovejoy, Mc- 
Bride, Peebles, Packwood, Reed, Rob- 
bins, Short; Smith, Shrum, Shattuck, 
Williams and Watkins. 

The journal of yesterday | was read 
and approved. 

Mr. White presented a petition of 
Abel Stewart and others in relation to 
a prohibitory liquor law. 

On motion of Mr. Kelly, the petition 
was referred to the committee on ju- 
dicial department. 

Mr. Marple offered the following 
resolution: 

Resolved, that when the article on the ju- 
diciary be ‘recommitted, the committee be in- 
structed not to carry into effect the principles 
recommended by the committee of the whole, 
to the effect that the legislature have power to 
abolish the system of grand juries in this state. 

On motion of Mr. Waymire, the res- 
olution was laid on the table. 

Mr. Reed, in pursuance of notice, 
offered the following resolution: 

Resolved, that rule 17 be amended by strik- 
ing, out all of said rule after the word “then” 
in said rule, and substituting the words “‘once 
to the same question without leave of the con- 
vention, nor more than twenty minutes at one 
time.” 

Mr. Watts moved to amend the res- 
olution by the following words, “Ex- 
cept upon articles or clauses to be in- 
serted in the constitution upon their 
final passage”; which was adopted. 

Mr. Waymire moved to lay the res- 
olution on the table; which was de- 
cided in the negative. 

Mr. Kelly moved to amend by strik- 
ing out the word “once” in said reso- 
lution, and insert the word “twice” in 
lieu thereof; which was adopted. 

The question recurring upon the 
adoption of the resolution as amended; 
which was decided in the affirmative. 

Mr. Logan, in pursuance of notice, 
offered the following resolution: 


Resolved, that the names of the persons de- 
oad the yeas and nays be entered on the 
recor < 
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The question being, Shall the reso- 


[Journal] 
8 o’clock a. m. 
The convention met pursuant to ad- 


lution be adopted? which was decided 
in the negative. - 

Mr. Williams offered the following 
resolution: $ 


Resolved, that it is expedient to incorporate 
into the constitution a provision declaring that 
ro claim whatever against the state shal] be 
considered or passed upon by the general as- 
sembly, until it has been submitted to and 
decided upon by the auditor of public accounts, 
vith the right in the general assembly to over- 
rule the decision of said auditor by a two- 
thirds vote. 

On motion of Mr. Williams, the res- 
olution was laid on the table. 

Mr. Applegate offered the following 
resolution: 


Resolved, that this convention will submit 
the question of.slavery to- be decided by a 
direct vote of the people. 7 


Resolved, that’ any debate on the subject of 
slavery except upon the subject of its submis- 
sion to the people, shall be and is hereby de- 
elared out of order. 

On motion of Mr. Williams, the res- 
olution was laid on the table. 

On motion of Mr. Olney, the con- 
vention resolved itself into the com- 
mittee of the whole with Mr. Grover 
in the chair; after some time spent 
therein, the committee rose, and the 
president resumed the chair, and the 
chairman, Mr. Grover, reported that 
the committee having had under con- 
sideration the article on judicial de- 
partment, and have made progress 
therein, and ask leave_to sit again. 

On motion-of Mr. Burch, the con- 


vention adjourned until Monday at 9 


o’clock a. m. 


[Oregonian, September 19, 1857] 
The convention met pursuant to ad- 
journment, Mr. Grover in the chair. 
Mr. ———— presented the petition of 
Abel Stewart and others upon the sub- 
ject of a prohibitory liquor law. Re- 
ferred to the judiciary committee. 
ABOLITION OF GRAND JURIES 
Mr. Marple offered the following, 
which was laid on the table: - 


Resolved, that when the article on the judi- 


ciary be recommitted, the committee be in- 
structed not to carry into effect the principle 
recommended by the committee of the whole, 
to the effect that the legislature have power 
to abolish the system of grand juries in this 
state. 7 
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LIMITATION OF DEBATES 


Mr. Reed moved to amend rule 17 
so as to limit speakers to one speech 
of 20 minutes at a time on any one 
subject. 

Mr. Watts moved to amend by add- 
ing, except upon articles or clauses to 
be inserted in the constitution on their 
final passage. The amendment was 
accepted. 

Mr. Dryer opposed the adoption of 
the resolution. 

Mr. Grover favored the adoption of 
the resolution. 

Mr. Olney was in favor of the time 
being reduced from 40 minutes, but he 
was not in favor of the right of reply 
being cut off. He hoped that that por- 
tion of the amendment to the rule 
cutting off the right of reply would 
not prevail. — 

Mr. Waymire liked the rule as it 
stands now; the only objection he had 
to it was that the time was a little 
too long. If it was reduced to 20 min- 
utes it would meet his views. He 
thought the convention was spending 
its time upon frivolous questions—it 
was resolution after resolution that 
does not pertain to the real matter 
that produces all this discussion. It is 
not the real business of the convention 
that has brung out this discussion. He 
should vote against any motion to 
amend the resolution. 

Mr. Kelly moved to amend by in- 
serting twice, instead of once. Carried. 


The resolution as amended was 
adopted. 
Mr. Logan, according to previous 


notice, moved to amend the rules so 
as to require the names of parties call- 
ing for the ayes and noes to be entered 
upon the journal. 

Mr. Olney objected that the evil 
sought to be cured by the original 
resolution (requiring 10 members to 
order the yeas and nays) would be 
revived by this amendment. 

Mr. Logan said this speech (of Mr. 
Olney’s) just developed what he had 
before believed, that the object was to 
make buncombe, by maintaining that 
_ the minority wish to delay the time of 
the house by frequently demanding 
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the yeas and nays. Now he desired to 
go upon the record, so that the coun- 
try could see whether it was so or not. 
Mr. Logan’s resolution was voted 
down. 
CLAIMS 
Mr. Williams offered the following: 


Resolved, that it is expedient to incorporate 
in the constitution a provision, declaring that 
no claims against the state shall be passed 
upon by the legislative assembly until it has 
been submitted to and decided upon by the 
auditor of public accounts, with the right in 
the legislative assembly to overnite his decision 
by -a two-thirds rule. 


Laid on the table. 


THE NEGRO QUESTION 
Mr. Applegate offered the following 
resolutions, which were also tabled: 


Resolved, that this convention will submit 
the question of slavery to be decided by a 
direct vote of the people. 

Secondly, that any debate upon the subject 
of slavery, except upon the subject of its sub- 
i A to the people, is hereby declared out 
of order. 


JUDICIAL DEPARTMENT 

On motion of Mr. Olney, the con- 
vention resolved itself into committee 
of the whole, Mr. Grover in the chair, 
to take up the consideration of the 
judiciary committee’s report. Several 
amendments were made in committee 
of the whole. At 10 o’clock and 20 
minutes the committee rose and the 
convention adjourned to Monday morn- 
ing at the usual hour. 


[Statesman, September 1, 1857] 


Mr. Reed’s motion to limit speakers 
to 20 minutes was adopted after dis- 
cussion. 

Mr. Kelly moved to amend so as to 
allow any member to speak twice on 
a question. 

Mr. Waymire moved to lay the sub- 
ject on the table. Lost. 

Mr. Kelly’s amendment prevailed. 

Mr. Logan’s motion to require the 
names of the persons demanding the 
yeas and nays to be entered upon the 
record was rejected. 

The president called Mr. Grover to 
the chair. 

Mr. Williams offered the following 
resolution: 


That it is expedient to incorporate into the 
constitution a provision declaring that no 
claim whatever against the state should be con- 
sidered or passed upon by the general assembly 


Aug. 81,1857 ` 
[Journal] 


until it has been submitted to and decided upon 
by the auditor of public accounts, with the 
right in the assembly to overrule the decision 
of said auditor by a two-thirds vote, 


Mr. Williams moved to lay the same 
on the table; he did not desire its dis- 
cussion now; he merely wanted the 
subject to be before the convention; 
every one knew how easy it was to 
log-roll claims through a legislature; 
he wanted some check. Carried. 

Mr. Applegate offered a resolution 
declaring that the convention would 
submit the question of slavery to the 
people, and that any debate of it 
should be out of order. 

Mr. Williams moved to lay it upon 
the table. Carried. 

The convention went into committee 
on the judiciary, Mr. Grover in the 
chair. 


Mr. Olney moved to strike out the 7 


provision declaring the sheriff es 
tor of taxes. 

Mr. Williams moved to amend so 
as to constitute the sheriff the gen- 
eral ministerial officer of the county 
and have the legislature to impose 
upon him such other duties as they 
saw fit. Mr. Olney accepted the 
amendment. 

Mr. Watts moved to make the term 
of sheriff's office two years. Mr. Olney 
moved to make it four. Mr. Logan 
moved six. Six and four were rejected 
and two adopted. ‘ 
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Mr. Williams moved to make the 
term of county clerk four years. Lost. 


- Mr. Shannon: moved two. Adopted. 


Mr. Kelly moved to empower the 
legislature to ‘sever the offices of 
clerk of the circuit and county courts. 
Lost. 

Mr. Matzger made a similar motion. 
Lost. 

A lengthy debate took place upon 
the policy of creating few or many 
offices—or consolidating, or dividing 
the duties of officers. 

Mr. Kelly moved to amend the 
amendment so that the legislature 
might sever the offices whenever a 
county should have more than 1,500 
voters. 

Mr. Farrar moved 1,000. Lost. 
Mr. Kelsay moved 2,500. Lost. 

Mr. Logan moved 1,200. Lost. 

Mr. Kelsay moved 2,000. Lost. 
Mr. Kelly’s motion was lost. 

Mr. Farrar moved to amend so that 
the legislature should not increase the 
salaries of judges during the terms 
for which they are elected. Adopted. 

Mr. Waymire moved to give judges 
specified salaries, “and no more.” 
Lost. 

Committee rose. 

Adjourned to Monday morning. 


Monday, August 31, 1857 


[Journal] 
9 o’clock a. m. 


The convention met pursuant to ad- 
journment. 


The president not being present on 
account of illness, the convention was 
called to order by Mr, Kelly. 


On motion of same, the convention 
elected Mr, Grover president pro tem. 


The roll being called, all the mem- 
bers present, except’ Messrs. Babcock, 
Boise, Burch, Cox of Marion, Crooks, 
Coyle, Cox of Lane, Campbell of Clack- 
amas, Dryer, Elkins, Kelsay, Kinney, 
Lewis, Lovejoy, Logan, Marple, Miller, 
McBride, Olds, Peebles, Robbins, Shan- 


ew 


t 
x 


non, Smith, Shrum, Shields, Waymire, 
Williams, Watts, Watkins and Mr. 
President. 


There being no quorum present, on 
motion of Mr. Olney, ordered a call of 
the convention. 


The roll being called through, the 


following members failed to answer to - 


their names: Messrs. Babcock, Boise, 
Burch, Cox of Marion, Crooks, Coyle, 
Campbell of Clackamas, Dryer, Elkins, 
Farrar, Lewis, Lovejoy, Logan, Mar- 
ple, Miller, McBride, Olds, Peebles, 
Reed, Robbins, Shannon, Smith, 
Shrum, Shields, Shattuck, Waymire, 
Watkins and Mr. President, 
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A quorum appearing present, on 
motion of Mr. Olney, a further call 
was dispensed with. 

The journal of Saturday was read 
and approved. . 

Mr. McCormick offered the follow- 
ing resolution: 


Resolved, that it is the sense of this con- 
vention that it can conclude its labors and 
adiourn sine die on or before the 21st day of 
September next; 


which was adopted. i 

On motion of Mr. McCormick, the 
convention resolved itself into the com- 
mittee of the whole, with Mr. Boise in 
the chair; after some time spent 
therein, the committee rose, and the 
president resumed the chair, and the 
chairman, Mr. Boise, reported that the 
committee of the whole having had 
under consideration the article on ju- 
dicial department, report the same 
back, with sundry amendments, and 
recommend its reference back to the 
committee on judicial department. 

On motion of Mr. Watts, the con- 
vention took a recess. 


[Oregonian, September 19, 1857] 

The convention met pursuant to ad- 
journment. 

Mr. Kelly stated that President 
Deady was unwell and unable to at- 
tend to his duties; he therefore moved 
that Mr. Grover be elected president 
pro tem, Carried. The roll was called. 
No quorum being present, the ser- 


geant-at-arms was despatched for ab- 


sent members. After some time spent 
in waiting, a quorum was ascertained 
to be present. 
ADJOURNMENT SINE DIE 
Mr. McCormick offered the follow- 
ing, which was adopted: 


Resolved, that it is the sense of this con- 
vention that it can conclude its labors and 
adjourn sine die on or before the 2ist of 
September next. 


On motion of Mr.. Chadwick, the 
convention went into committee of the 
whole, Mr. Boise in the chair, and re- 
sumed the consideration of the judicial 
department. 

Section 9 was read. This section 
provides that grand juries may im- 
peach delinquent public officers, in- 


stead of the assembly, as in most, or 
all other constitutions. A very unin- 
teresting debate sprung up on a mo- 
tion to strike out the word “may” and 
insert “shall,” so as to make it obliga- 
tory upon the governor to remove 
judges of the supreme court after be- 
ing requested to do so by a two-thirds 
vote of the legislature. It was con- 
tended by those who favored the re- 
tention of the word “may,” that a 
legislature might, as in the case of 
Judge Loring of Massachusetts, re-' 
quest the removal of a judge for 
reasons political or otherwise not sat- 
isfactory to the governor, and that he 
would have no discretion in the mat- 
ter; it was thought to leave him some 
“say” on the subject. The motion to 
strike out and insert was lost. 

Mr. Peebles moved to strike out that 
part of the oath binding judges to 
accept no offer [office] other than 
judicial for the term of his election, 
and one year thereafter. 

Mr. McCormick opposed the adop- 
tion of the amendment. Voted down. 

On motion of Mr. Kelly the com- 
mittee rose and reported the article 
back to the convention, with the rec- 
ommendation that it be referred for 
amendments to the judiciary com- 
mittee. 

The convention took a recess until 
2 o’clock. ; 


[Statesman, September 8, 1857] 
Mr. Kelly stated to the convention 


‘that, owing to the illness of Mr. Deady, 


it would be necessary, under rule 2, 
for the convention to elect a president 
pro tem; he therefore moved that Mr. 
Grover be chosen president pro tem; 
adopted. 

Mr. Olney moved a call of the house, 
there being less than a quorum pres- 
ent; adopted. 

Mr. McCormick offered the follow- 
ing resolution: 


That it is the sense of this convention that 
it conciude its labors on or before the 2ist of 
September next. 

Messrs. Kelly and Olney opposed 
the resolution. 

Mr. McCormick replied that he of- 
fered the resolution in good faith, and 
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desired to facilitate business by its|of it. It was a proper check upon 


adoption, Resolution adopted. 

Mr. Chadwick moved that the con- 
vention go into committee of the 
whole;-Mr. Boise in the chair. 

The judiciary report was taken up. 

Mr. Olney moved to refer this re- 
port back to the committee, unless 
some member desired to amend it. 

Mr. Kelly desired the motion to þe 
withdrawn, to consider section 9. Mo- 
tion withdrawn. 

Mr. Kelly moved the adoption of 
section 9. 

Mr. Williams stated that this was 
a new feature, and he desired to see it 
pass. He thought that public officers 
should be tried as other men are for 
crimes. 


Mr. FARRAR: Section 9 makes pro- 
vision to get rid of officers for in- 
competency and for offenses. Sec- 
tion 10 gives the power to the gov- 
ernor to remove the prosecuting attor- 
ney. He could see no good reason for 
this double remedy. 

Mr. Olney favored the sections as 
they are, because the relation between 
prosecuting attorneys and grand juries 
was such that improper advantage 
might be taken of it. The legislature 
should have the power to present the 
prosecuting attorney to the governor 
for removal. He did not desire that 
prosecuting attorneys should be made 
exceptions before grand juries. Rather 
than the prosecuting attorney should 
have the power over the grand juries, 
he should favor the provisions of sec- 
tions 9 and 10. 

This section was adopted. 


Mr. Packwood moved the adoption 
of section 10. 7 

Mr. Meigs moved to amend section 
10 by striking out “may” and insert 
“shall,” so that it will read “The 
governor shall remove,” ete. 

Mr. Williams opposed the amend- 
ment, and cited the case of Loring of 
Massachusetts, who was by address of 
the legislature of Massachusetts pre- 
sented to the governor of that state 
for removal, who refused to remove 
him, and the whole country approved 


t3 


party persecution. 
-- Mr. Kelsay favored the amendat 
on the ground that the section placed 
too much power in the governor. 

Mr. Starkweather favor the amend- 
ment. He preferred to trust the legis- 


, lature rather than the governor. 


Mr. Grover did not know the senti- 
ment of the committee on the veto 
power of the governor. The governor 
would have no veto power over the 
legislature unless the section remained 


as it is—in this particular he there- - 


fore favored it as it is. He thought 
the removal of Loring would have 
been an unjust thing—because it was 
for doing his duty as a United States 
officer and not for an abuse of his 
duties as probate judge of that state. 

Mr. Meigs sustained the motion on 
the ground of making officers directly 
responsible to the people: 

Mr. Starkweather offered the fol- 
lowing amendment: Strike out all of 
10th section after “attorney” in 2d 
line and insert for “corruption in 
office.” 

Mr. Farrar opposed the amendment. 
He thought the section preferable as 
it is—he referred to the case of Mr. 
Loring and the legislature of New 
Hampshire, where officers had been 
removed upon address to the governor; 
not because they had been corrupt in 
office, but simply because they were 
not of the black republican party. He 
did not approve of the provision in 
section 10 which provides for the re- 
moval of the prosecuting attorney by 
address. He prefers that the prose- 
cuting attorney should be presented 
by the grand jury and referred to a 
recent case in this territory where the 
grand jury had presented a prosecut- 
ing attorney for an infamous crime, 
who was put upon his trial. He had 
faith in grand juries and they would 
present officers in all’ cases where 
crimes had been committed by them. 

Mr. Williams differed with Mr. 


Farrar about the constitution of New - 


Hampshire, and sustained the section 
as reported. Further discussion was 
carried on between Mr. Williams and 
Mr. Farrar by way of explanation. 
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Mr. Meigs stated that the governor 
wculd have the same power with the 
word “shall” as the word “may” when 
the whole section was considered. 

Mr. Starkweather spoke to his 
amendment. 

The chair decided that the amend- 
ment proposed by the gentleman from 
Clackamas was under consideration. 

Mr. Starkweather then supported 
the amendment of the gentleman from 
Wasco. 

Mr. Chadwick supported the section 
as reported. He did not consider that 
the proposed amendment amounted to 
anything. The amendment proposed 
to bestow upon the governor the same 
power as the section now gave him— 
hence we would gain nothing by the 
change. . 

Mr. Shattuck opposed the proposed 
amendment, but desired to amend the 

section in other respects. 
- Mr. Duncan favored the amend- 
ment. 

The amendment was lost by a vote 
of 14 ayes, 19 nays. 

Mr. Olney offered the following 
amendment to the same section: “but 
xo such judge or prosecuting attorney 
shall be twice removed by the: goy- 
ernor for the same cause.” He desired 
that an appeal should be taken from 
the governor to the people. This would 
prevent the removal of any officer 
without a good cause—not merely for 
political causes. 

Mr. Farrar opposed the amendment. 
He thought the persons charged should 
have the privilege of being heard in 
their defense-—before the bar of the 
house or the senate, when tried. He 
did not believe the assembly had the 
right to strike at any man without 
giving him a hearing in his defense. 
He would give unequivocally the judge 
and the prosecuting attorney an op- 
portunity to be heard in their defense. 

Mr. Olney modified his amendment 
so that those officers should have an 
opportunity of making their defense 
as follows: “But no such judge or 
prosecuting attorney shall be removed 
without an opportunity of making 
their defense, nor be twice removed 
by the governor for the same offense.” 
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Mr. Marple opposed the amendment. 

Mr. Kelsay was in favor of turning 
a man out of office as often as may 
be. For getting drunk—for a man if 
he gets drunk has an honest heart in 
him—he joins the sons of temperance 
—swears off—he goes around and _ 
asks to be made a judge—he is put 
on the bench again. Now put him on 
the bench, he gets drunk. Now take 
the gentleman’s proposition. He was 
in favor of the legislature to remove 
him. 

Mr. Olney explained that the gentle- 
man misapprehended the amendment, 
which states that the governor shall 
not remove an officer twice for the 
Same cause. . 

Mr. Kelsay stated that he did not 
like the amendment anyhow. 

Messrs. Grover, Farrar, and Wil- 
liams opposed the amendment. 

Mr. Olney, in support of the amend- 
ment, read from the constitutions, 
wherein he found similar provisions 
as those contained in his amendment. 
He stated that he accepted the sug- 
gestion of the gentleman from Mult- 
nomah (Mr. Farrar) as part of his 
amendment, but finding that gentle- 
man opposing the amendment he 
would now withdraw it altogether. 

Mr. Kelly offered the following 
amendment: “After the word ‘concur’ 
in 3d line in section 10, insert ‘for in- 
competency, corruption, malfeasance 
or delinquency in office or for other 
sufficient cause stated in such reso- 
lution.” Adopted. 

Section 10 was then adopted. 

Mr. Grover moved to take up see- 
tion 12. Adopted. 

Mr. Farrar offered an amendment 
which was lost. 

Mr. Peebles moved to strike out all 
after the word “ability” in 3d line of 
section 12. ` 

Mr. Kelsay opposed the amendment, 
for the reason that:a judge ought to 
be eligible at any time to an office, 
or a seat in the United States senate. 
He was .open to promotion. If the 
judge was honest, it is the only test 
he makes. A judge, honest in his poli- 
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ties and sentiments, he was in favor 
of. He liked this test for office and 
wanted no other. 

Mr. McCormick opposed the amend- 
ment. .He favored the section as re- 
ported; as. it was reported it favored 
no party. but had an object in view 
beneficial to all. 

Mr. Williams preferred the section 
as it is, and opposed the amendment. 
He illustrated his remarks by refer- 
ring to the case of Judge Trumbuli 
of Illinois, who was elected to the 
United States senate by the assembly 
of Illinois in violation of a provision 
of the constitution of Illinois, similar 
to this under consideration. Notwith- 
standing the constitution of the United 
States providing for electing senators, 
he believed that if this principle was 
incorporated into this constitution it 
would prevent any judge halding office 
in the future state from accepting 
any other office while on the bench. 

Mr. Watkins inquired’ whether the 
oath referred to offices which were 
to be filled by the people of the state, 
and foreign appointments. 

Mr. Williams replied that he sup- 
posed the incumbent would consider 
himself bound by the oath in any 
event. 

Mr. Packwood fevekdd the section 
as reported. 

Mr. Marple opposed the section and 
favored the amendment. 

The amendment. was lost. 

On motion of Mr. Kelly the com- 
mittee rose and reported the bill under 
consideration back to the convention. 

Mr. Kelly moved that the report 
now be fore the convention be referred 
to the judiciary committee. Adopted. 

Adjourned. 


Afternoon Session 
[Journal] 
2 o’clock p. m. 
Mr. Peebles opiefed the following 


resolution: 


Resolved, that three hundred copies of the 
journal of this convention be ordered to be 
printed, subject to its order, for distribution. 


On motion of Mr. McCormick, the 
resolution was laid on the table. 
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On motion of Mr. Peebles, the con- 
vention resolved itself into the com- 


mittee of the whole, with Mr. Peebles 


in the chair; after some time spent 
therein, the president pro tem resumed 
the chair, and the chairman, Mr. 
Peebles, reported that the committee 


having had under consideration the 


article on executive department and 
administrative department, and report 
the same back to the convention, with 
sundry amendments. 

On motion, the E ad- 
journed. > 


[Oregonian, September 19, 1857] 
Mr. Grover offered the following: 


Resolved, that 300 copies of the journals of 
this convention be printed for the use of this 
convention, subject to its order, for distribution. 


Mr.. Kelly opposed the adoption of 
the resolution. The convention refused 
a few days ago to preserve a report 
of the debates at a trifling cost, ‘and 
now it would only stultify itself by 
going to the cost of printing what no 
man ever hardly looks into. He thought 
if their constituents were not willing 
to hear their reasons for voting, that 
they would have very little interest in 
the mere abstract of their votes. 

On motion of Mr. McCormick the 
resolution was laid upon the table. 

EXECUTIVE DEPARTMENT 
_ The convention went into committee 
of the whole, Mr. Peebles in the chair, 
on the report of the committee on the 
executive department. — 

Mr. Starkweather moved to strike 
out that portion of section 1-requiring 


-a three years’ residence in the state as a 


qualification for the office of governor. 
The amendment was not adopted. 


Several amendments were adopted, - 


the most noted of which was one unit- 
ing the offices of governor and trea- 
surer of state in one person for a 
period of 10 years. 

Mr. Applegate moved to amend sec- 
tion 4 so as to require a majority 
instead of a plurality of all the votes 
cast to elect the governor. Lost. 

The article on the administration 
department was next taken up and 
amended. 

On motion the committee rose and 
the convention adjourned. ` 
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[Statesman, September 8, 1857] 


Convention came to order, 
Grover in the chair. 

Mr. Olney moved that the roll be 
called. Present, 388 members; absent, 
28 members. 

Mr. Peebles offered a resolution 
setting forth that 300 copies of the 
journal of the convention be ordered 
printed. 

Mr. Kelly was opposed to it on the 
ground of expense. 

Mr. McCormick moved to lay the 
resolution on the table. Carried. 

Mr. Peebles moved that the conven- 
tion resolve itself into committee of 
the whole. . 

Mr. Kelly moved to take up report 
No. 5, on the executive department. 

Mr. Olney moved to insert the word 
“supreme” in the first line. 

Mr. Grover moved to erase supreme 
and insert “chief.” Carried. 

Mr. Starkweather moved to strike 
out line 3 in section 2. 


Mr. Kelly was opposed to the amend- 
ment. Why should a man be elected 
our chief executive who had only just 
arrived amongst us? A man should 
know something of the state before he 
assumed to take into his hands the 
reins of the government. 

Mr. Starkweather supported his 
resolution in favor of the amendment. 
He thought that no shackles should be 
put upon the people in the choice of 
their officers; no evil could arise from 
so doing? 

Mr. Marple was in favor of the 
people selecting their officers without 
regard to limit as to residence. 

Mr. Waymire was in favor of limit- 
ing the office to those who had resided 
in the state three years. He was in 
for a good acquaintance before he 
bestowed favor on any man. 

The amendment was lost. 

Mr. Kelly moved that the word 
“within” be changed to “of.” 

Mr. Marple moved to amend. Lost. 

Mr. Kelly moved une adoption of 
section 3. 


Mr. 
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Mr. Matzger Moved an amendment 
to strike out “or under this state.” 

Mr. Kelly opposed the amendment, 
Amendment lost. 

Mr. Farrar moved to, amend by in- 
serting “or any other power,” and 
spoke in support of his amendment. 

Carried and section adopted. 

Mr. Olney moved to strike out “leg- 
islature”- and insert ‘general assem- 
bly.” 

Mr. Kelly opposed it on the ground 
of it being immaterial about the name, 
and contended that the word as at 
present was better understood. 

The amendment was lost. 

Mr. Farrar moved to still further 
amend by striking out “speaker of the 
house of representatives” and insert 
“president of the senate.” 

Mr. Kelly opposed the amendment. 

Mr. Watkins favored the amend- 
ment. Amendment lost. 

Section adopted as amended. 

Mr. Olney moved to amend section 
5, by striking out “at the next regular 
session thereof.” 

Mr. Kelly opposed the amendment. 
‘ Mr. Applegate moved to amend. 
Lost. 

Mr. Williams moved to strike out 
section 7. 

Mr. Kelly was opposed to striking 
out on the ground that the present 
governor knew more about Oregon 
than anybody else. 

Mr. Burch moved to strike out pro- 
vision giving the governor power 
call out forces to execute the laws, 
etc. He believed that it belonged to 
the article upon the militia. Lost. 

Mr. Williams moved to strike out 
the clause contemplating the creation 
of a council composed of officers of 
state, to control the action of the 
governor in granting pardons. He 
thought governors’ councils antiquated 
and old fogyish. He believed the re- 
sponsibility should be imposed upon 
the governor alone, and that thus the 
power would be exercised more care- 
fully, and with better judgment. Be- 
sides the council would increase the 
expense. 

Mr. Kelly was indifferent to the. 
fate of the motion. The provision had 
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been borrowed from the constitution 
of Indiana. In some of the states com- 
plaint had been made of the too free 
exercise of the pardoning power, and 
this had been the occasion of this 
council, But it was hardly probable 
that there would be ground for com- 
plaint in this respect. 


Mr. Waymire opposed the maon: 
He thought the check would prove a 
salutary one. Petitions for pardons 
were easily obtained, and pardons were 
not seldom inconsiderately granted. 


The motion was adopted; yeas, 18; 
nays, 15. ; 

Mr. Grover moved to amend by 
striking out the provision declaring 
the term of office of the governor to 
commence at the 2d Monday of Janu- 
ary, 1858, and making the terms com- 
mence at such time as may be pro- 
vided by law, or by the constitution 
adopted. 


Article of administration depart- 
ment was taken up. 

Mr. Waymire moved to strike out 
the office of treasurer, It was pro- 
posed to give the governor a good 
salary, and he thought he could trans- 
act the duties of treasurer. The trea- 
surer’s fees alone would make a pretty 
good salary for the governor, and not 
much in addition would be.required. 

Mr. Kelly said he had no objection 
in striking out. But he thought the 
time might come, when we became 
populous, that we should need a 
treasurer. He would provide that 
when the population became large the 
legislature might creatė the office of 
treasurer. 

Mr. Waymire thought it would be 
50 years before we should need a 
treasurer. Consolidate the offices, and 
we decrease the taxes. 

Mr. Boise was in favor of making 
the governor ex officio treasurer for 
the present and empowering the legis- 
_ lature to create the office of treasurer 
at a specified time. 

Mr. Waymire had no objection to 
this if the time was put 20 years. 

Mr. Boise said the convention could 
fill the blank with such number as 


they. saw fit. We should. give | the | ' 


Constitutional Convention ` ’ 223 


governor such salary as would enable 
him to live at the capital; otherwise 


none but citizens living there could 


afford to be governor. If we consti- 
tuted him treasurer we could afford 
to give him such salary as would 
enable him to reside at the seat of 
government, 

Mr. Kelly had misgivings about 
uniting these two offices—it was a 
union of purse and sword. In the case 
of defalcation in the treasury depart- 
ment, it would be the duty of the 
governor to cause to be put in force 
the law against him. Of course, he 
could not do this if he was both gov- 
ernor and treasurer. 

Mr. Kelsay said if he was made 
treasurer bonds would be necessary 
and it would be a novel proceeding to 
require the governor to give bonds. 

Mr. Grover saw no difficulty in 
uniting these two offices if it was 
desirable. The governor of the terri- 
tory had always been treasurer of 
United States funds, and had given 
bonds as such. 

The amendment was adopted. 

Mr. Packwood moved to strike out 
the- provision declaring the governor 
ineligible for more than four in six 
years. Lost. 

Mr. Waymire moved to fix the time 
when the legislature could sever the 
offices of governor and treasurer at 
20 years. Lost. 

Somebody moved 15 years. Lost. 

Mr. Kelly moved 10 years. Carried. 

Mr. Kelly moved to require the 
governor, while treasurer, to keep an 
office at and reside at the seat of 
government, in the same manner as 
the secretary. Adopted. 

Mr. Packwood moved to define the 
duties of the clerk of county court 
to be clerk of circuit court, county 
and probate clerk, and auditor. Car- 
ried. 

Mr. Waymire moved to strike out 
the county treasurer and make the 
county judge treasurer. It would not 
take $15 worth of time for the county 
judge to discharge the duties of trea- 
surer and we now pay a treasurer 
from $400 to $800. 


Mr. ‘Williams thought this, union ` 


yas. 


TGS eRe Bete tae PETE ER VE 
A Se a A 
epee on aah sak cape a 


wee 


Tae r 


Sires 
ha a tied s N bar 
mrena eet ere A En mitat ae mw e 
nes Tah es - on 
- 
x $ y ae 


» š 
-i = 
w 

be paw met 


an 
teh ees 


Er EN NA ls ns 


bh < Oo? itn 
pa > 
ritmate =- maades go a 


224 


improper. The judge was auditor, 
and when auditing a claim must draw 
a warrant on somebody, and it ought 
not to be on himself. His warrants in 
the hands of the treasurer would be 
a means by which it could be ascer- 
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tained if he had conducted the busi- 
ness honestly. 

Mr. Waymire saw no difficulty. 

The motion was lost. 

Committee arose and convention 
adjourned. 


; Tuesday, September 1, 1857 


[Journal] 
8 o'clock a. m. 

The convention met pursuant to ad- 
journment. 

The roll being called, all the mem- 
bers present except Messrs. Applegate, 
Anderson, Bristow, Cox of Lane, Chad- 
wick, Dryer, Duncan, Farrar, Kelsay, 
Kelly, Lewis, Lovejoy, Logan, Miller, 
McBride, Olds, Packwood, Reed. 
Shrum, Shields, Williams, White and 
Watkins. 

The reading of the journal of yes- 
terday was dispensed with on account 
of the illness of the secretary. 

Mr. Matzger presented a petition 
of Jacob Holgate and others, relative 
to a prohibitory liquor [clause]. 

On motion, the petition was referred 
to the committee on the judicial de- 
partment. “ 

Mr. Moores presented a petition of 
James M. Chandler and others, rela- 
tive to a prohibitory liquor law. 

On motion, the petition was referred 
to the committee on the judicial de- 
partment. 

Mr. Marple offered a substitute to 
the article on judicial department; 
which was on motion referred to the 
committee on judicial department. 

Mr, Olney offered a resolution in 
relation to changing the hour of the 
meeting of the convention in the fore- 
noon from 8 o’clock to 9 o’clock; 
which was decided in the negative. 

Mr. Starkweather offered the fol- 
lowing resolution: 


Resolved, that the governor of the state of 
Oregon shall receive an annual salary of 
twelve hundred dollars; the secretary of state 
sball receive an annual salary of one thousand 
dollars; the judges of the supreme court shall 
receive an annual salary each of fifteen hun- 
dred dollars, and that‘justices and clerks of 
the county courts, and the auditor, treasurer, 
sheriff, coroner, and surveyor of the several 
counties shall each receive such compensation 
as shall be prescribed by law. ` 


4 


On motion, the resolution was laid 
on the table. 

The article on militia, which was 
made the order of today, was taken 
up with the following amendments as 
reported .from the committee of the 
whole: 


First amendment—first section—By striking 
out the word “free.” 


Second amendment—Strike out the word 
“white,” in the first section. 


Third amendment—Strike out the word 
“any,” in the second section, first line, and 
add the letter “s” to the word person, in the 
same lire dnd section. 

The question being on agreeing to 
the said amendments, and they were 
severally agreed to. i 

Mr. Grover moved to amend the sec- 
ond section, first line, by striking out 
the word “carry,” and insert in lieu 
thereof the word “bear”; which was 
adopted. 

Mr. Kelly moved to amend section 4 
by adding after the word “officers” 
the following: “And the governor shall 
commission all officers of the line and 
staff ranking as such”; which was 
adopted. 

Mr. Kelly moved to strike out sec- 
tion ‘five’; which was adopted. 

Mr. Peebles moved to amend section 
3 by striking out the following words: 
“Major-general, brigadier-general, , 
colonels, lieutenant-colonels, majors, 
captains and subalterns,” and in lieu 
thereof the words, “All officers of the 
line’; which was adopted. 

Mr. Grover moved to amend section 
3 by adding after the word “and” in 
the first line the following words: 
“The other chief officers of the gen- 
eral staff and his own staff”; which 
was adopted. 

On motion the article on militia was 
ordered to be engrossed and read a 


third time on Thursday next. 


Sept. 1, 1857 
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The articles on the executive depart- 
ment with sundry amendments as re- 


So the amendment was disagreed to. 
On motion of Mr. Kelly, the article 


ported from the committee of thej on executive department was ordered 


whole on yesterday, were severally 
taken up as follows: 


First amendment—Section 1, by adding the 
word “chief before the word ‘executive’ in 
the first line. 

Second amendment—Section 3, by adding 
after the word “state” the words “or any other 
power.” 

Third amendment—Strike out all after the 
word “remitted” in section 14. 

Fourth amendment—Section 7, first line, 
strike out all after the word “shall”? and insert. 
“be two years and shall commence at such 
time as may be provided by law or this 
constitution.” 


The question being upon agreeing to 
said amendments, they were severally 
agreed to. ; 

Mr. Kelly moved to amend third sec- 
tion, after the word “governor? add 
the following words: “Except as may 
otherwise be provided in this constitu- 
tion”; which amendment was adopted. 

Mr. Kelly moved to amend section 
cne by striking out the word “six,” 
and in lieu thereof insert the word 
“eight”; which amendment was 
adopted. i 

Mr. Waymire moved to amend first 


section by striking out the word “two,” | 


and in lieu thereof insert the word 
“four.” 

The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Brattain of Linn, Bristow, 
Brattain of Lane, Babcock, Boise, Burch, Cox 
of Marion, Crooks, Coyle, Cox of Lane, Camp- 
bell of Lane, Campbell of Clackamas, Duncan, 
Elkins, Fitzhugh, Grover, Hoult, Kelsay, Kin- 
ney, Moores, Matzger, McCormick, Nichols, 
Newcomb, Olney, Peebles, Prim, Packwood, 
Robbins, Smith, Shields, Starkweather, Way- 
mire, Williams, Watts, Watkins, ‘Whitted and 
Mr. President—88. 

Nays—Messrs. Anderson, Kelly, Marple, 
Short, Shannon, Shattuck, Scott and White—8, 


So the amendment was adopted. 

Mr. Marple moved to amend section 
two, line three, by striking out the 
word “‘threé,” ai 


The yeas and nays being- demanded, 
resulted as follows: 


Yeas—Messrs. Anderson, Brattain of Linn, 
Bristow, Brattain of Lane, Cox of Marion, 
Coyle, Hoult, Marple,’ Matzger, McCormick, 
Olney, Peebles, Packwood, Robbins, Shannon, 
Scott and Williams—17. 


Nays—-Messrs. Babcock, Boise, Burch, 
Crooks, Cox of Lane, Campbell of Lane, Camp- 
bell of Clackamas, Duncan, Elkins, Fitzhugh, 
Grover, Kinney, Kelly, Moores, Meigs, Nichols, 
Newcomb, Prim, Short, Shields, Shattuck, 
Starkweather, Waymire, White, Watts, Wat- 
kins, Whitted and Mr,, President—28. 
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to be engrossed ànd read a third time 
on Thursday next. 

On motion of Mr. Peebles, the con- 
vention took a recess. 


- 


[Oregonian, September 19, 1857] 
The convention met pursuant to ad- 
journment, President Deady’ in the 
chair. The journal of yesterday was 
read and approved. 
- THE LIQUOR QUESTION 
Mr. Matzger presented the petition 
of Jacob Holgate and others, in rela- 
tion to a prohibitory liquor clause in 
the constitution. 


Mr. Moores presented the petition _ 


of James M. Chandler and others upon 

the same subject. Both were referred 

to the judiciary committee. | 
CHANGE OF MEETING 


Mr. Olney offered the following 


resolution, which was lost: 


Resolved, that the morning hour for the 
meeting of the convention be changed from 8 
to 9 o'clock. 


SALARIES OF OFFICERS 
Mr. Starkweather offered the fol- 


lowing resolution,: which was laid on — 


the table: 


Resolved, that the governor shall receive an 
annual salary of $1,200; the secretary of state, 
$1,000; justices of the supreme court, each, 
$1,500 ; and that the justices and clerks of the 
county courts, and the county auditors, sher- 
iffs, coroners, and surveyors in- the several 


counties shall receive, each, such‘ compensation ` 


as may be prescribed by law. 


Mr, Marple offered a substitute for 
the report of the judiciary committee, 
which was referred to that committee. 

STATE MILITIA 

The report of the committee on the 
military department was then taken 
up, and the amendments made in com- 
mittee of the whole concurred in..Some 
minor amendments were made, and the 
article was ordered to be engrossed 
and read a third time day after to- 
morrow. 


EXECUTIVE DEPARTMENT 


Several amendments made in com- . 
mittee of the whole to the article on _ 


the executive department were con- 
curred in. ; 
eo. 
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A motion to make the governor’s 
term four instead of two years pre- 
vailed by the following vote: 


Ayes—Brattain of Linn, Bristow, Brattain 
of Lane, Babcock, Boise, Burch, Cox of Marion, 
Crooks, Coyle, Cox of Lane, Campbell of Lane, 
Campbell of Clackamas, Duncan, Elkins, Fitz- 
hugh, Grover, Hoult, Kelsay, Kinney, Moores, 
Matzger, McCormick, Nichols, Newcomb, Ol- 
ney, Peebles, Prim, Packwood, Robbins, Smith, 
Shields, Starkweather, Waymire, Williams, 
Watts, Watkins, Whitted, Mr. President—38. 

Noes—Messrs. Kelly, Marple, Short, Shan- 
non, Shattuck, Seott and White—7. 


Other amendments were made in the 
article to concur with the four years 
term. 

A motion to strike out three years 
residence in the state prior to his elec- 
tion, as a qualification for the office 
of governor, was negatived by the fol- 
lowing vote: Yeas, 17; noes, 28. 

The article was ordered engrossed, 
and to be read a third time on Thurs- 
day next. 


ADMINISTRATION DEPARTMENT 


Article 6, on the administration de- 
partment, was taken up. 

Mr. Smith spoke against uniting the 
offices of governor and treasurer of 
state. 

Mr. Boise was in ce of it on the 
score of economy. The article. pro- 
vided that for the term of ten years 
the governor shall be ex officio trea- 
surer, after which the legislature may 
provide for the election of another 
person to fill the office. 

The following. is the vote upon the 
question Shall the amendment made 
in committeee of the whole be con- 
curred in?: 


Ayes—-Messrs. Bristow, Brattain of Lane, 
Babcock, Boise, Cox of Marion, Cox of Lane, 
Campbell of Lane, Duncan, Fitzhugh, Hoult, 
Moores, Matzger, Nichols, Newcomb, Robbins, 
Starkweather, Waymire, Williams, and Mr. 
President—19. j , 

Noes—Brattain of Linn, Burch, Crooks, 
Coyle, Campbell of Clackamas, Elkins, Grover, 
Hendershott, Kelsay, Kinney, Kelly, Lovejoy, 
Marple, McBride, McCormick, Meigs, Olney, 
Peebles, Prim, Short, Shannon, Smith, Shields, 
Shattuck, Scott, White; Watts, Watkins, and 
Whited—28 [29]. 


On motion, the convention took a 
recess. 


[ Statesman, September 8, 1857] 


Mr. Marple offered a substitute for 
the judiciary report which was re- 
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ferred to the judiciary committee. The 
substitute providés for a supreme 
court apart from the district court, 
consisting of one chief justice, until 
such time as the people shall signify 
their desire that the number be in- 
creased, and that then two associate 
justices shall be added to the supreme 
bench. He said the object of this 
system is to prevent the judges from 
passing in the supreme court upon 
their own acts and opinions in the 
district courts. 


Mr. Starkweather offered the fol- 
lowing resolution: 


That the governor of the state of Oregon 
shall receive an annual salary of $1,200; the 
secretary of state, $1,000; justices of the su- 
preme court, $1,500; and county judges, audi- 
tors, treasurers, sheriffs, coroners, and sur- 
veyors such compensation as provided by law. 


On motion of Mr. Grover laid on 
the table. ` 

The military article was, on motion 
of Mr. Kelly, ordered to be engrossed 
and read a third time Thursday. 

‘Mr. Marple moved to strike out 


“three” and insert “one,” as the term 
of years which the governor’ shall be 


‘required to reside in the territory 


before being eligible to the office. He 
thought no qualification should be 
required other than those of an elec- 
tor—he offered this as a compromise. 
He thought the resolution would 
retard the settlement of the country. 
Motion lost. 


Mr. Waymire moved to make the 
term of office of the governor four 
years instead of two. The reason he 
said was apparent. 


Mr. Smith favored the motion. We, 
in common with the rest of the world, 
were governed too much. We had 
elections too frequently, and had too 
much legislation of a local character. 
Statutes were enacted one season to 
be repealed the next. If we had only 
biennial sessions of the legislature, 
let the governor be elected for two 
terms. His salary would be small, 
and he had already been required to 
reside at the seat of government. If 
elected from abroad with the salary 
he would get, he could not afford to 
remove for two years. 


t 
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Mr. Marple thought two years 
enough. He believed four years would 
be objectionable to the people, and 
that they would vote against the con- 
stitution. He was in for annual elec- 
tions and annual sessions of the legis- 
lature; in this country where we had 
nothing done, and everything to. do, 
annual sessions were necessary. 

Mr. Waymire said there was no 
state in which the governor did not 
hold over.-two sessions of the legis- 
lature. And he ought to hold over 
two here. 

The motion was adopted as follows: 

Yeas—Messrs. Brattain of Linn, Bristow, 


Brattain of Lane, Babcock, Boise, Burch, Cox" 


of Marion, Crooks, Coyle, Cox of Lane, Camp- 
bell of Clackamas, Duncan, Elkins, Fitzhugh, 
Grover, Hoult, Kelsay, Kinney, Moores, Matz- 
ger, McCormick, Nichols, Newcomb, Olney, 
Peebles, Prim, Packwood, Robbins, Smith, 
Shields, Starkweather, Waymire, Williams, 
b Whitted, and Mr. President 

Nays—Messrs. Kelly, Marple, Shannon, 
Short, Shattuck, Scott, White—7. 

On motion of Mr. Kelly, the article 
was amended so as to render the gov- 
ernor ineligible for more than four in 
any period of eight years. 

Mr. Peebles moved to strike out 
eight years, removing the restriction. 
Lost—ayes, 17; nays, 28. i 

Mr. Waymire moved to substitute 
eight for four years. Adopted. 

Mr. Packwood moved to strike out 
eight and insert 12, so that the gov- 
ernor would not be eligible more than 
eight years out of any 12. : Adopted. 
` Mr. Duncan moved to amend so as 
to require the governor to reside at 
the seat of government. 

Mr. Kelly said that had already 
been inserted in the administrative 
article, and he thought it more prop- 
erly belonged- there. 

Mr. Smith was opposed to the pro- 
vision anywhere. He thought the gov- 
ernor ought to be permitted to reside 
where he chose. He would be here 
when any important business was to 
be transacted, and that was all that 
was necessary. But if you were go- 
ing to require him to break up his 
business and reside at the capital, 
build him a residence and give him 
money to feed people with, for he 
would have it to do. He could better 
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discharge the duties of governor with 
a salary of $1,200 and reside- at his 
home than for $2,000 and reside at the 
capital. He was opposed to making 
him treasurer also; the union was 
unnatural, and nothing could be saved 
by it, for if you made him treasurer 
you had got to pay him the treasurer’s 
salary. This way of saving would be 
found expensive in the end. . 

Mr. Duncan was in favor of incor- 
porating this provision somewhere in 
the constitution. Men coming from 
the extremes of the territory to see 
the governor wanted to know where 
to find him. i 

Mr. Prim was in favor of the mo- 
tion; it was necessary to enable per- 
sons residing at a great distance from 
the capital to accept the office of 
governor. i 


The motion was lost, and the article 


ordered to a third reading. 
Administrative article was taken up. 
Mr. Smith opposed the amendment 
of the committee of the whole making 
the governor treasurer for three years. 
He thought it would not result in 
saving of expense. The theory of our 
government was that the purse and the 
sword should be kept separate. The 


character of your governor would not. 


furnish an absolute guaranty against 
improper conduct. The greatest- de- 
faulters and the greatest criminals of 
recent years had been men of unblem- 
ished reputation—men who stood high 
in church and state. If you wished 
to impose other than gubernatorial 
duties upon him, make him superin- 
tendent of public instruction. 

Mr. Marple was opposed to blending 
these offices; the governor had suffi- 
cient duties of his own. 

Mr. Kelly thought the people would 
look with distrust at this union. It 
was no rhetorical flourish that the 
purse should not be united with the 
sword. It meant something in a 
republican government. Besides noth- 
ing was saved. If we made the gov- 
ernor treasurer, it was expected that 
his salary would be increased. The 
‘people expected we were to have a 
treasurer. Every state in the Union 
had such an officer, ` 


7 


; 


-f: 
V i: 
1 h 
ti 
Va 
A 


fats stg 
eo a 


ne et 


aran 
or ark peatens 
t v x 


eee 


228 


Sept. 1, 1857 


History of the Constitution of Oregon 


Mr. Waymire thought there was 
practically no union of purse and 
sword, for with the empty treasury 
we should have no purse. As soon as 
a dollar was paid into the treasury 
there would be somebody to draw it 
out, and doubtless there would not be 
cash endugh to pay the demands. If 
the governor had to use the sword it 
was more likely he would have to use 
it to compel the legislature to increase 
the taxes, that there might be enough 
in the purse to meet the demands 
upon it. He thought there would be 
a great saving, for what would pay a 
treasurer would pay the governor and 
the treasurer united, and we would 
get the governor for nothing. His 
figures for governor were $2,000. But 
if he was not to be made treasurer he 
would not give him one dollar over 
$600. It would not interfere with the 
duties of governor. 

Mr. Boise was in favor of the union. 
The treasurer was not employed one 
month in a year in the transaction of 
his duties. The phrase union of purse 
and sword originated in England and 
had no applicability here. The gov- 
ernor could no more use the public 
funds if treasurer than if not. He 
could not pay out a dollar except in 
accordance with the law, and if he did 
his bondsman would be liable. We 
had neither purse nor sword. It was 
said that such union had never taken 
place in any other state. No other 
state had been situated like this. Few 
states had gone into the Union with 
as sparse a population as we have. 
To create separate offices was to give 
them to a set of leaches who would 
always hang about the seat of govern- 
ment wherever it: was—Salem, Cor- 
vallis, Eugene, or elsewhere—for you 
could.not give such salaries as would 
enable persons from abroad to take 
them. We would be more likely to 
find an honest and responsible trea- 
surer in the person of the governor. 
It would be a saying also. 

Mr. Shattuck should oppose the 
amendment; it was an innovation, 
and before innovations were entered 
upon they should be seen to be clearly 
necessary. It was said it would be a 
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matter of economy. He looked upon 
it as a regular tin-peddler arrange- 
ment; it had not a business face about 
it. In case of resignation or death of 
governor, the secretary of state be- 
came governor; and, as he was audi- 
tor, you had auditor and treasurer 
united in .one person. i 

Mr. Watkins was opposed to experi- 
menting in this constitution. He was 
in favor of a cheap and simple gov- 
ernment, but would not go about ex- 
perimenting. To unite the office of 
treasurer and governor was to create 
opportunities for fraud and specula- 
tion. He was opposed to it. 

Mr. Williams thought the union of 
governor and auditor was more nat- 
ural than that of treasurer, though he 
did not conceive that there were any 
substantial objections to the union of 
either. One argument in favor of 
union was that it would be followed 
by a respectable salary. He would 
not give a governor $600. He had 
better maul rails; it was just as 
respectable and more lucrative. He 
would be ashamed .of a constitution 
with a $600 governor. It would be ` 
laughed at abroad. It was no objec- 
tion to this union that it was an inno- 
vation; it was no objection to a good 
measure that it was new. Neither was 
it an objection that it was old. He 
saw no danger of defalcation or fraud. 
There would be little or nothing in 
the treasury. He should support the 
motion. 

Mr. Smith said to get a governor 
as a treasurer because we can’t pay 
a governor as such is to plead the 
baby act in advance. If we can’t 
afford to have a governor, let us “ad- 
journ and go home and tell the people 
they are not able to support a state 
government, that they have antici- 
pated the time. He was for a gov- 
ernor and a treasurer, and he would 
give a governor $1,500. He would have 
no $600 governor. It was assumed 
that we were to have nothing in the 
treasury, that it was to be paid out 
as soon as it was paid in. Was it to 
be' that this state was to have no 
public funds? Are the people inhab- 
iting this land of gold—a people pos- 
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sessing more wealth to the head than 
any other in the world—to have noth- 
ing in their state treasury? The peo- 
ple of this country were not bankrupt, 
and they did not wish us to try 
dangerous experiments to save pica- 
yunes and not unlikely lose thousands 
in the experiment.. It was said that 
the treasurer’s duties’ could be per- 
formed in a month. So it could—and 
in less time—if the money was all 
paid in and out at one time. But it 
was paid in at various times during 
the year and required him to be at all 
times in his office. If we can’t af- 
ford to have the necessary officers of 
a state and, pay them respectable sal- 
aries—not extravagant ones—let us 
remain as we are. 

Mr. Kelly said the duties of gover- 
nor and treasurer were different. The 
first wanted to be a statesman, a man 
of general knowledge of the wants of 
the state and of enlarged views of 
public policy; the latter was simply 
required to be a good accountant. If 
we united the two we should in electing 
a governor have to institute an in- 
quiry as to whether or not he was a 
good bookkeeper. 

Mr. Waymire was opposed to mak- 
ing offices and paying officers to keep 
up appearances. Keeping up appear- 
ances had ruined more men and sent 
more souls to perdition than all .other 
causes combined. He did not care 
what people abroad thought. 

Mr. Kelsay was opposed to the 
consolidation of offices, and opposed 
to uniting these. ` The principle: had 
worked badly in our government. He 
did not endorse the doctrine that the 
people of Oregon were poor; they were 
richer than any people he had ever 
laid eyes’ upon, and he had traveled 
over some of the states. Our country 
was full of resources of wealth, and 
some day would develop all the riches 
of the great Empire state. He did 


not like the one-horse system of gov- 


ernment. If we were not able to have 
a state with officers like other states 
let us remain as we are. If we had 
to consolidate offices which ought to 
be separate, to have a state, he was 
opposed tora Miate; 


= 
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Mr. Olney thought the consolidation 
wrong and that it would result in 
evil ' consequences. 


The amendment to consolidate was 
lost, as follows: 


Yeas—Bristow, Brattain of Lane, Babcock, 
Boise, Cox of Marion, Cox of Lane, Campbell 

Lane, Duncan, Fitzhugh, Hoult, Moores, 
Matzger, Nichols, Newcomb, Robbins, Stark- 
weather, Waymire. Williams, and Mr. Presi- 
dent—19. e à 

Nays—Brattain of Linn, Burch, Crooks, 
Coyle, Campbell of Clackamas, Elkins, Grover, 
Hendershott, Kelsay, Kinney, Kelly, Marple, 
McBride, McCormick, Meigs, Olney, Peebles, 
Prim, Short, Shannon, Smith, Shields, Shat- 
a Scott, White, Watkins, Watts and Whitted 


Afternoon Session 
[Journal] 
2 œ’clock p. m. 
The articles on administrative de- 
-partment, with sundry amendments as 
reported from the committee of the 
whole, were taken up as follows: 


First amendment—Section 6, strike out the 
words “clerk of the circuit court, auditor, re- 
corder,” and insert “county clerk.” 


Second amendment—Section 1, strike out : 


the word “two” and insert the word “four”; 


strike out the word “four,” and insert the. 


word “eight”; strike out the word “six,” and 
insert the word “twelve.” 

-~ The question being on agreeing to 
said amendnients, they were severally 
agreed to. 

Mr. Boise moved to amend section 1, 
by adding at the end of said section, a 
proviso: 

Provided, that the governor act as ex officio 
treasurer for the term of ten years. 


The yeas and nays being demanded, 
resulted as follows: 
Yeas—Messrs. Bristow, Brattain of Lane, 


Babcock, Boise, Cox of Marion, Cox of Lane, ` 


Campbell of Lane, Duncan, Fitzhugh, Hoult, 
Moores, Matzger, Nichols, Newcomb, Robbins, 
Starkweather, ©- Waymire, Williams and Mr. 
President—19. - : 

Nays—Messrs, ' Anderson, ‘Brattain of Linn, 
Burch, Crooks, Coyle, Campbell of Clackamas, 
Elkins, Grover, Hendershott, Kelsay, Kinney, 
Kelly, Marple, McBride, McCormick, Meigs, 
Olney, Peebles, Prim, Short, Shannon, Smith, 
Shields, Shattuck, Scott, White, Watts, Wat- 
kins and Whitted—29. 


So the amendment was disagreed to. 

Mr. Marple moved to amend section 
1, by striking out, in’ the third and 
fourth lines, the words, “But no per- 
son shall be eligible to either of said 
offices more than eight | in any period 
of owelve years.” 
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The yeas and nays being demanded, 
resulted as follows: 

“Yeas—Messrs. Anderson, Bristow, Brattain 
of Lane, Crooks, Campbell of Lane, Fitzhugh, 
Hoult, Hendershott, Marple, Moores, Matizger, 
Olney, Packwood, Smith, Shields, Shattuck, 


Scott, Starkweather, Waymire; Williams and 
Whitted—21. 


Nays—Messrs. Brattain of Linn, Babcock, 
Boise, Burch, Cox of Marion, Coyle, Cox of 
Lane, Duncan, Grover, Kinney, Kelly, Mc- 
Bride, McCormick, Meigs, Nichols, Prim, Rob- 
bins, Short, Shannon, White, Watts and Mr. 
President—22. 


So the amendment was disagreed to. 

Mr. Packwood moved to amend sec- 
tion 8, first line, by striking out the 
words “of state’; which was dis- 
agreed to. 

On motion.of Mr. Smith, the article 
on administrative department was 


ordered to be engrossed and read a cost. 


third time on Thursday next. 

Mr. Grover moved that the resolu- 
tion providing for the printing of the 
journal, and proceedings of the con- 
vention be taken from the table; which 
was decided in the affirmative. 

So the resolution was taken from 
the table. 


Mr., Grover moved that the resolu- 
tion in relation to printing the journal 
be adopted; which was decided in the 
negative. 


On motion of Mr. Smith, the con- 
vention rešolved itself into the com- 
mittee of the whole, with Mr.. Smith 
in the chair; after some time spent 
therein the committee rose, and the 
president resumed the chair, and Mr. 
Smith reported that the committee 
having had under consideration the 
article on corporations and internal 


improvements, and having made prog-. 


ress therein, and ask leave to sit again. 


On motion of Mr. Bristow, the con- 
vention adjourned. 


[Oregonian, September 19, 1857] 

Several amendments made in com- 
mittee of the whole to the article on 
the executive department were con- 
curred in. 

A motion to aike out the clause 
rendering the same persons ineligible 
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secutive terms in any period of six 
years was voted down as follows: 


Ayes—Messrs. Brattain: of Linn, Bristow, 
Brattain of Lane, Crooks, Campbell of Lane, 
Fitzhugh, Hoult, Hendershott, Marple, Moores, 
Matzger, Olney, Packwood, Smith, Shields, 
Shattuck, Scott, Starkweather, Waymire, Wil- 
liams, and Whitted—21. 


Noe&’—Messrs. Babcock, Boise, Burch, Cox 
‘of Marion, Coyle, Cox of Lane, Duncan, Elkins, 
Grover, Kinney, Kelly, McBride, McCormick, 
Meigs, Nichols, Prim, Robbins, Short, Shannon, 
White, Watts, and Mr. President—22. 

On motion of Mr. Smith the article 
was ordered engrossed and to be read 


a third time on- Thursday next. 


PRINTING THE JOURNAL 

Mr. Grover called up the resolution 
relative to printing 300 copies of the 
journals of this convention. 
Mr. Kelly inquired what it would 
Many gentlemen seemed to hes- 
itate the other day about giving three 
or four hundred dollars for reporting 
and preserving the debates—a very 
important part of the proceedings— 
and he would like to know how much ° 
this would cost for he supposed the 
question would turn entirely upon that. 

The resolution was put from the 
chair and lost. 


CORPORATIONS AND INTERNAL 
IMPROVEMENTS 

The convention went into committee 
of the whole, Mr. Smith in the chair, 
and took up the report of the commit- 
tee on corporations and internal im- 
provements. 

Mr. Deady moved to strike out gen- 
eral assembly and insert epinlativg 
assembly. Carried. 

Section one which prohibits the leg- 
islature from establishing any bank 
or banking corporation to put paper 
money in circulation, was adopted 

After making some further progress 
in the ‘consideration of the article, 
the committee rose and the convention 
adjourned. 


[Statesman, September 8, 1857] 


Mr. Grover called up the resolution 
ordering the printing of 300 copies of 
the journal of the convention. It was 
a matter of indifference to him what 
disposition was made of it; he merely 


to the offices of governor and trea-| wanted it definitely disposed of. The 
surer of state for more than two con- | resolution ‘was lost. 


Sept. 2,1857 
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The article on corporations and in- 
ternal improvements was taken up. 


Mr. Boise moved to strike ott gen- 


eral assembly and insert legislature 
as the name of the legislature of 
Oregon. 

Mr. Williams preferred general as- 
sembly to legislature. In making 
speeches legislator was sometimes 
confounded with legislature. 

Mr. Marple thought legislature was 
the most.modern. There were several 
religious denominations. in the country 
which held what were called general 
assemblies. He loved religion and he 
loved the Bible, but he wanted to keep 
the terms distinct. 

Mr. Boise had made this motion be- 
cause he thought the convention had 
so determined. He preferred genéral 
assembly himself. 

Mr. Williams did not understand 
that the convention had settled this 
name. 

Mr. Kelly thought it had. He was 
for legislature—it meant something. 
There were religious bodies in the 
country, as had been said, which held 
general ‘assemblies. 

Mr. Deady preferred legislative as- 
sembly, as that was the namie used in 
the organic law and in our statutes. 
We had got used to it; it was eupho- 
nious and descriptive. He moved leg- 
islative assembly. Mr. Boise accepted 
the amendment. 


Mr. Olney was for legislative as- 
sembly; it had ‘become a part of the 
language of the country. 

Mr. Watkins preferred legislature. 
That was the word they used down 
east where he came from. . 

Mr. Kelly moved legislature. 

- Mr. Packwood had been looking over 
the constitutions and found most of 
them had general assembly, partic- 
ularly that of Indiana. Now he had 
proposed several little amendments at 
various times and they had all been 
voted down because they did not con- 
form to the standard, Indiana. [Laugh- 
ter.| He should take pleasure in voting 
for legislature just because it was dif- 
ferent from the Indiana constitution. 

Mr. Grover saw no reason for 
changing the term found in our stat- 
utes and the terms with which we 
were familiar. He preferred legis- 
lative assembly. 

Mr. McBride preferred legislature, 
as it was the term commonly employed 
in designating the body it is applied 
to. 

Legislature was lost; 16 yeas, 32 
nays. 

_ Legislative assembly was adopted. 
Mr. Kelly moved to amend so that 
the legislature could not repeal a cor- 
poration law so as to affect any vested 
corporate rights. 


Committee rose and the convention 


adjourned. 


ee 


Wednesday, September 2,1857 - i 


[Journal] 
8 o’clock a. m. 

The convention met pursuant to ad- 
journment.. 

The roll being called, all- the mem- 
bers present except Messrs. Boise, 
Campbell of Clackamas, Chadwick, 
Dryer, Duncan, Farrar, Kelsay, Lewis, 
Lovejoy, Logan, Matzger, Peebles, 
Prim, Reed and Williams. 

The journals of Monday and Tues- 
day last were read, corrected and ap- 
proved. 

The articles on education and school 
lands, ‘from a minority! of the commit- 


tee on the same, was [were] read a 
second time. 


On motion of Mr. Grover, the article 


was referred to the committee of the 


whole. 


On motion of Mr. Smith, the con- 


vention resolved itself into the com- 
mittee of tke whole with Mr. Smith 
in the chair; after some time spent 
therein the committee rose, and the 
president resumed the ‘chair, and the 
chairman, Mr. Smith, reported that 
the committee ‘having had under con- 
sideration the article on corporations 
and internal improvements, and hav- 
roe J : 
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ing made progress therein and ask 
leave to sit again. 

On motion of Mr. Watts, the con- 
vention took a recess. 


t 
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The convention met pursuant to ad- 
journment, President.Deady in the 
chair. J ournal of Monday read and 
corrected. 

EDUCATION 

The article on education and school 
land was taken up and referred to the 
committee of the whole. 


CORPORATIONS AND INTERNAL 
IMPROVEMENTS 

The convention went into commit- 
tee of the whole on business referred 
to it, Mr. Smith in the chair. 

The article on corporations and in- 
ternal improvements was taken up. 
Section 3, making stockholders in- 
dividually liable for labor performed 
for the corporation, and to the amount 
of their stocks for the other debts of 
the company, was taken up. 

Mr. Marple offered the following 
amendment: 

The property of all corporations shall be 
liable by lien for all labor done thereupon, and 
the property debts and assets of the said cor- 
poration shall be jointly liable for all the debts 

ereof. 

Mr. Marple said: Suppose a rail- 
road to be undertaken from Portland 
to California, it must be undertaken 
principally by capitalists out of the 
country. The means for the building 
of that enterprise are not in Oregon; 
and the stockholders will reside in 
California, New York and elsewhere, 
dispersed throughout the length and 
breadth of the Union. They would, 
before subscribing their names, look 
to the constitution of the state, in 
order to see what protection is af- 
forded by it to the investment they 
are about to make in the enterprise. 
If they find that in the constitution of 
your state that their individual prop- 
erty is liable for the debts and liabil- 
ities of that company; and, knowing 
as they do the magnitude of the enter- 
prise and the temporary reverses that 
always attend enterprises of that char- 


acter, although they may be crowned 


t [i i 
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with ultimate success; with these facts 
before them and with the fact staring 
them in the face that their individual 
property is liable to be harassed and 
embarrassed by the stock that they 
may possess in this company will it 
not have a tendency to prevent the in- 
vestment of capital and thus retard 
the great enterprise? If you would 
have the great resources of your val- 
ley developed, you can look only to the 
one great enterprise as competent to 
that task, and that is the connection 
of your valley of Oregon with the 
harbor of San Francisco, which in a 
domestic and military view are alike 
important. It will bring into improve- 
ment and value the lands throughout 
the length and breadth of the state, 
and will add prosperity to the country 
consequent upon its great resources. 

It is, sir, with a view to the good of 
Oregon and the ultimate development 


‘of its resources and the attainment of 


that glory which must crown the au- 
thority of a state organization in the 
domestic resources, and in the domes- 
tic privileges, in the domestic building 
up of the home comforts of the future 
citizens, that we should look on every 
measure that has a bearing upon this 
point. 

Mr. Marple concluded by offering 
an amendment, that the property of all 
corporations shall be liable by lien for 
labor done thereupon, and the prop- 
erty, debts and assets of said corpora- 
tion shall be liable for all the debts 
thereof. 

Mr. Packwood offered an amend- 
ment to the amendment, the purport 
of which the reporter could not under- 
stand. 

Mr. Boise said he did not quite un- 
derstand what was before the house, 
but he thought there was no less than 
five amendments at least. 

The president explained that the 
amendment of the gentleman from 
Coos, with other amendments to the 
amendment, was before the house. 

Mr. Boise said he hoped the commit- 
tee would vote the amendment down, 
as it provided for nothing and amounts 
to nothing in any way. The lien laws 
are in force in every county in Oregon: 
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as elsewhere. It seemed to him (Mr. 
Boise) that the section presented two 
distinct propositions, and that there 
ought to be no difficulty in getting at 
them and voting for them. The one is 
that labor shall be preferred; as the 
article stands now, the debt incurred 
on account of labor performed is pre- 
ferred to all other debts. The other 
proposition is to make the individual 
stockholders liable to the amount of 
their shares for all other debts. This 
was perfectly plain; it is the same as 
the amendment—and he hoped the 
convention would vote the amendment 
down. 

Mr. Marple essayed to speak. 

Mr. Boise rose to a point of order: 
the gentleman from Coos had already 
spoken twice upon the question. 

The chair decided him out of order. 

Mr. MARPLE: If the chair please. 


The CHAI: The chair can not 
please when objections are made with- 
out leave of the house. 

Mr. MARPLE: Then I ask leave of 
the house. 

No, no, no, responded from several 
parts of the hall. 

Mr. McCormick: I do not think 
the amendment before the house is as 
definite as one that I have got here. 
The amendment which I have got just 
leaves the section as it is, only adds: 


Provided, however, that such liabilities will 
not exceed the whole amount of stock sub- 


- geribed for. 


Mr. Kelly offered an amendment 
making stockholders liable in double 
the amount of their stocks. He said 
if stockholders were made individually 
liable for the entire debts of the cor- 
poration, no man of wealth would go 
into such corporations, for no matter 
how small the amount of his stocks 
his property would be liable to be 
taken away from him as, in case of a 
failure of the company, the debts could 
be collected more readily from him 
than from poorer stockholders. But 
an enterprising man might venture if 
the amount of his liabilities was only 
as much more as the amount of his 
stock, 

Mr. Deady said the proposition or 
section in the article provides that the 
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property of stockholders shall be lia- 
bie to the amount of their stock; that 
is, their stock itself shall þe liable. 
That is the universal law of all corpo- 
rations. Then it provides that their 
individual property shall be liable, in 
addition to that, to the amount of 
their stock, for the amount of all 
debts other than those created by the 
performance of labor; but for those 
created for labor they shall be liable 
without limit. He could see no good 
reason for the distinction. The man 
who works by the day for the corpo- 
ration may pursue every individual of 
the corporation as long as he (the 
carpenter) has a dollar; but the man 
who may earn his money equally as 
hard for another, sawing logs or some- 
thing else, and who loans his money 
to the corporation could not do it. He 
(Mr. D.) was opposed to this distinc- 
tion in the section; he thought it was 
radically wrong. If he could not pre- 
vail upon the committee to strike it 
out upon any other terms, he would be 
willing to vote an additional section, 
that the persons furnishing labor or 
material should have a lien. But he 
thought that was a subject for legis- 
lation. For himself, he was not par- 
ticularly anxious to encourage this 
kind of enterprise. But if it is to be 
encouraged and recognized as an ex- 
isting fact, consider what will be the 
consequence if you provide for it in 
this way; .consider-.whether you will 
have attained the thing you propose 
by making every man liable. How are 
these companies got up? They are gen- 
erally got up by some smart: gentle- 
men running round among the farm- 
ers and representing to them some 
glittering schemes where hundreds of 
thousands of dollars may be made. 
They get the farmers to subscribe; 
they get themselves elected managers, 
and they keep managing the concern 
until everything connected with it is 
managed into their own pockets lor 
gone to ruins. The farmers who sub- 
scribed the stock know little or noth- 


ing about how the thing is managed 
until it bursts; and yet, by your pro- > 


vision, these honest farmers are fol- 
lowed as long as they have a dollar, 
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while the worthless scamps who got 
it up go away or can not be reached 
if they remain here. 

It is a voluntary thing with every 
man who furnishes labor or money, 
and it is his business to satisfy him- 
self before he gives his labor or’ money 
or materials that the company is able 
to pay him. But if this section is 
adopted, it will only be a trick by 
which honest men would be made tools 
of by. men of a different character. 
If we-are to have enterprises of this 
character, he proposed to put it on a 
proper footing. He had no objection 
that the corporators should be made 
individually liable to the amount of 
their stock subscribed, for the debts 
incurred by the company in any way, 
making no distinction; for one honest 
debt is just as good as another. He 
could not see any reason in morals or 
ethics or legislation which would pre- 
scribe the one and favor the other. 
He should favor the proposition of 
the gentleman from Curry (Mr. Pack- 
wood). 


Mr. WILLIAMS: I find there is a 
great diversity of opinion as to what 
the third section of this article ought 
to contain. Various amendments have 
been proposed, many of which, I think, 
are objectionable and will not in any 
respect improve the article. I have lis- 
tened to considerable discussion upon 
this subject since the article was in- 
troduced, and various gentlemen have 
labored to excite our sympathies in 
favor of corporations. I have heard 
no allusion made to the rights and 
interests of other people—those who 
are not concerned in nor connected 
with these corporations. But an idea 
seems to rest upon the gentlemen who 
have participated in this discussion to 
some extent that it is our business 
here to be careful and protect the 
rights and interests of those corpora- 
tions. Now, sir, I depend upon his- 
tory for my instruction, and I have 
misread history unless it shows that 
all corporations take care of them- 
selves; and that the object of consti- 
tutional provisions, and of restrictions 
in legislative enactments, is to protect 
the rights of the people from. these 
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soulless and irresponsible bodies called 
corporations. 

I am in favor of the section as it 
stands in this article, with an amend- 
ment explanatory.of the latter clause 
of the section. I maintain that the 
section is correct in preferring labor 
and claims for labor to any other 
claim against the corporation; and I 
believe that every stockholder in a cor- 
poration ought to be individually lia- 
ble to the laborer for the work which 
he performed for the corporation. Now 
I say there are some reasons why the 
laborer ought to be preferred to any 
other claimant. We must act here upon 
general rules; we cannot make a con- 
stitution that will apply to individual 
cases, but we must make a constitu- 
tion that will be a general rule and 
will generally apply to cases. I pre- 
sume we can not put any provision 
in the constitution upon this subject 
which, in certain cases, may not work 
a hardship. But generally, if it will 


.be productive of good, then it ought to 


be engrafted in the constitution. Now, 
let it be remembered that corporations 
are to be formed under general laws, 
and the amendment proposed by the 
gentleman from, Benton is objectiona- 
ble upon that account, because it con- 
templates special legislation upon the 
subject. He proposed to leave this mat- 
ter to be altogether regulated by the 
legislature. I am desirous to take that 
power from the legislative assembly. 

While I am willing that associated 
capital should be concerned in the im- ` 
provement of the country, I am desir- 
ous to take the power from the legis- 
lature to incorporate a certain number 
of men and give them certain rights 
and privileges which are not granted 
to other persons. I say corporations 
shall be formed under the general law. 
That law will require the corporations 
to take certain steps—generally they 
are required to enter into articles of 
incorporation—so that any person de- 


‘sirous of doing business with them 


may consult the records and see what 
are their liabilities, and what will be 
his remedy in case he gives them credit. 
Persons who are to do a large amount 
of business with them will have the 
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opportunity and will be permitted to 
consult this record and so ascertain 
whether they can with safety trans- 
act the business which they propose 
to transact with the corporation. But 
I say this is not true of the laborer; 
generally he has not that opportunity. 
Here is a corporation, for instance, en- 
gaged in business in manufacturing, 
or in any other kind of business. A 
laborer comes along; he offers to work 
and is hired. Generally he has not an 
opportunity by referring to the record 
to ascertain whether he is safe or not 
in rendering his services to that asso- 
ciation. He has not that opportunity, 
I say, and those motives do not exist 
with him which would prompt a man 
who is to trust that corporation to the 
amount of thousands of dollars. 
Again, as a general rule, the claims 
of the laboring man are comparatively 
small; they may range above one hun- 
dred or two hundred or three hundred 
dollars; and therefore there is no great 
hardship in making the corporators 
individually responsible. Again, the 
laborer, as a general rule, is less able 
to bear the loss of his claims than 
others in the community. They are 
generally poor men to whom a hun- 
dred dollars would be a greater loss, 
especially if they. had a family de- 
pendent upon them for support, than 
five hundred or a thousand or ten 
thousand dollars would be to some 
other men who engage in large’ and 
extensive transactions with the cor- 
poration. Hence, the necessity of his 
being protected. But my particular 
reason for advocating it is this: if-it 
is known. that every individual corpo- 
rator is liable for the labor per- 
formed, they will see that the labor- 
ers are paid. All concerned in that 
corporation, knowing that they are in- 
dividually liable, will be concerned— 
directly .concerned—to see that the 
laborer is paid for his labor. And I 
say that it is necessary that such a 
provision should be contained in the 
constitution, and should become a part 
of every act of incorporation, for the 
purpose of securing that object. 
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men generally who suffer are the la- ` 
boring men who honestly engaged to 
do the work; men who are not famil- 
iar with the principles and the pro- 
ceedings.of corporations. They hon-° 
estly hire to do the work, go on about 
their business; their connection with 
the corporation does not lead them to 
investigate its. affairs, and the first 
thing they know it goes out of exis- 
tence. The incorporators remain rich, 
and the laborer is cheated out of his 
honest dues. I say, upon this subject 
we must look to history, and history 
informs: us that there is no particular 
danger that corporations will be in- 
jured by provisions of this kind, sim- 
ply providing thatthe laborer shall l 
be preferred, and that it shall be the 
business of the corporators to see that 
he is paid; and that if they neglect, 
they shall suffer the penalty, and that 
in no event shall the laborer be de- 
prived of his hard-earned wages. Sup- 
pose a corporation fails, ought the 
corporators to lose, or ought the la- 
borers to lose? We must decide one 
way or the other. 

We may suppose a corporation fails 
and has settled up its business. I ask . 
is it not more equitable that the cor- 
porators, the men who conducted that 
business and brought about that re- 
sult and perhaps retire rich upon their 
profits, whether they ought to suffer 
the loss or the honest laborer who has 
expended his health-and strength and 
time in the corporation? Which would 
you choose? I put it upon the equities ` 
of the case, and insist that it is more 
equitable that the corporation and its 
members should suffer than that the 
laborer and his family should suffer, 
for the.very good reason that the cor- ` 
porators are responsible for the result 
and not the laborer. -It is argued that 
there ought not to be any distinction ` 
between the creditors of a corpora- 
tion. I have presented somé reasons 
why there ought to be distinctions 
drawn. ` 

The gentleman (Mr. Deady) sup- 
poses a case where a claim against a 
corporation would be as meritorious 
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money sawing logs and had loaned it 
to the’ corporation. Such cases as he 
supposes are rare, and are the excep- 
tion and not the rule. Men generally 
who are not laborers transact busi- 
riess with corporations for purposes 
of speculation. They must take the re- 
sponsibility. They must satisfy them- 
selves that the results will be an ad- 
vantage to them, and if they hazard 
anything on the speculation and fail, 
that is their own business. But labor- 
ers do not work for purposes of spec- 
ulation, but they work to keep their 
souls and bodies together and to sup- 
port their families. This provision 
will only ensure that those concerned 
in the corporation will see that the 
laborer is paid. His claim will be 
preferred to any other claim, as it 
generally ought to be, for the laborer 
as a general rule cannot afford to lose 
his claim so well as some other man 
who engages in speculation with this 
corporation. 

Now, the gentleman (Mr. Deady) 
remarks that the old farmers in the 
country will be seduced by shrewd spec- 
ulators—they may, he says, be per- 
suaded to subscribe stock; and when 
these speculators have filled their pock- 
ets, they may decamp to parts un- 
known, or the concern may break up, 
and thus these farmers will be liable 
to have to pay. I will ask in reply 
whether these old farmers ought to 
_ suffer the loss or whether the laborers 
ought to suffer the loss, when the con- 
stitution declares, and these old farm- 
ers know if they go into such an asso- 
ciation they will be individually liable 
for the labor performed for the cor- 
poration. _I think these old farmers 
will be a little careful how they sub- 
scribe stock to any corporation. It 
will produce care in them, and we 
shall not witness in this country this’ 
reckless spirit of speculation which 
has cursed almost every new state in 
the Union. Look at the western states. 
With all the provisions which they 
can incorporate into their constitu- 
tions for the purpose of checking this 
desire to incorporate and do every- 
thing by means of associated capital, 
the country is covered with these cor- 


porations. And they rule the mone- 
tary and business affairs of the whole 
west. I say, then, we need not be 
alarmed, we need not apprehend that 
we shall put anything in our consti- 
tution, even if we adopt this article 
as it stands, that will put a fatal 
check to incorporations in Oregon, for 
capital will associate itself for the 
purpose of carrying on business, and 
then it becomes large and powerful; 
and the history of this country proves 
that it may become a king in the mon- 
etary world and rule anything to its 
own interests and wishes. 

. So far as the second clause of the 
article is concerned, I favor the prop- 
osition of the gentleman from Multno- 
mah (Mr. McCormick), that when I 
subscribe $250 stock to a corporation 
I shall be liable to that amount for 
all the debts and liabilities of that 
company—that I undertake to prom- 
ise to all the persons who may do bus- 
iness with that company that I will 
pay $250. I know of no way to make 
corporations careful in the matter of 
debts, except to provide that if they 
neglect to -make provision for paying 
their laborers they shall be each and 
every one individually responsible. 

Mr. Kelsay was in favor of making 
no distinctions between the creditors 
of corporations. He thought a man 
who might earn money cutting logs 
in some deep canyon and sell them to 
a corporation was as justly entitled to 
his pay as the laborer who might, work 
directly for the company. 

Mr. Marple said he wished to say 
that his vote upon this question would 
not be governed by any reasons that he 
had heard from any gentleman upon 
the floor, but by an allegiance that 
he owed to the people who sent him 
here. He did not think he had done 
anything in the discharge of his duty 
to them to render him obnoxious to 
any individual in the convention; if 
he did, he would glory in that shame. 
It was his object to demean himself 
in such a manner as to command the 
respect of all; and while he did not 
suppose there was any individual in 
the convention who would do him in- 
justice, he. could not help observing 
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the manner in which he was choked 
off when he might have misappre- 
hended the rules. By way of explana 
tion he would say that when he rose 
to reply to the gentleman from Polk 
(Mr. Boise) he had offered an amend- 
ment which that gentleman had char- 
acterized as amounting to nothing and 
meaning nothing, and he (Mr. M.) 
rose to explain and to repel the mis- 
representation upon himself. He rose 
purely for that purpose, and he re- 
garded it as passing strange that the 
very gentleman whose misrepresenta- 
tion of fact he rose to correct should 
be the first to interfere and prevent 
him from being heard. 

Mr. Waymire said the question be- 
fore the convention was one of great 
interest to the country, and two days 
of the convention could not be better 
spent than in perfecting it. He had 
been listening attentively and with a 
good deal of interest to the arguments 
and he found, as it is usually the 
case, that every one spoke to their 
own peculiar amendments and not to 
the matter contained in the section 
`- under discussion. The first thing to 
be determined by this convention is 
to say whether the stockholders shall 
be bound for one single dollar beyond 
the amount subscribed, Whether they 
will authorize the. legislature in the 
future to bind any man beyond the 
amount of stock subscribed. I con- 
ceive that to be the only question 
that should be considered for the pres- 
ent. Then when that is decided, if 
there is to be any difference made be- 
tween the debts of that company as to 
which is to have the preference, I 
shall be in favor of the laborer. Mr. 
W. went on to elaborate his views of 
the effects of corporations as exhib- 
ited by the Portland Plank Road and 
Telegraph Company. The telegraph 
company fooled him out of $100, for 
which he never had a cent of profit— 
he would sell it for $10. John- 
son got the money and put it in his 
pocket, and where is he now? He is 
gone, and the telegraph here is trail- 
ing along the road so that our wives 
can’t get to church without having 
their horse’s legs tangled in them; and 
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the first thing they know their horse 
fetches up against a tree and can’t 
get out. Why, the company ought to 
be sued for damages. He was going 
home from the mill one night and the 
first thing he knew his old horse was 
standing tied to a tree—tied by the 
télegraph wire. 


i 

{[Note—In consequence of not having an op- 
portunity to read proof, some typographical 
and other errors will occur in our reports of 
the proceedings of the convention, which we 
must trust to the good taste of our readers to 
correct. We have noted only a few so far, 
but even a few are extremely annoying. In 
the. issue of August 29, in the report of Mr. 
Chadwick’s speech, he is made to say, “the 
merits of the question of slavery has no busi- 
ness here.” For “has” read have. Again, “we 
can arrive at that mode equally on all sides.” 
For “equally” read equal. At the end of the 
speech, in the reply from ‘“a voice” for “is” 
read in. In the same number President Deady 
is set down as voting against the resolution 
giving Mr. Lockhart his seat, whereas he de- 
clined voting. In the issue of September 5th, 
under the heading ‘Mr. Lockhart’s pay,” Mr. 
Lockhart is credited with the resolution: it 
should have been Mr. Bristow.—Reporter.] 
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Mr. Boise said he confessed himself, 
and perhaps the convention was still 
as much unable to understand the 
question as he was before. In reply 
to Mr. Marple he said he had simply 
rese to a point of order, and not to 
prevent the gentleman (Mr. Marple) 
from speaking. 

As to the question before the com- 
mittee he agreed in the main with his 
colleague from Polk (Mr. Waymire). 
But he thought he could convince him 
that he is wrong in reference to the 
proposition that the laborer should be 
preferred. And if I were to apply the 
instances in the history of this coun- 
try to his case, I could say to him that 
he would not only have lost his hun- 
dred dollars; but if he will look a 
little more minutely into the history 
of that corporation, of which he is 
now a member, and if such a law as 
this contemplates had been in exis- 
tence, “Hayden hall” would have gone 
to pay the friends and cousins of the 
getters-up of that telegraph scheme. 
They dug holes in the shade, as the 
gentleman says, to set out the poles 
when it would be cloudy weather; they 
put in their labor at six or eight dol- 
lars a day, and this is. where the 
money of the gentleman from Polk 
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(Mr. Waymire) has gone to pay these 
laborers. It will be observed in the 
history of these corporations in this 
country that the gentlemen who get 
them up have put themselves and their 
labor iñ at a great rate, and this is 
labor; and they are the men who come 
in and take the funds, going off with 
them and leaving such stockholders as 
the gentleman from Polk to pay the 
piper. It is the case in other portions 
of the Union than here. I haye some 
knowledge of the workings of these 
corporations. I have seen many of 
them start. I have seen the corpora- 
tion of the “Massachusetts Arms Com- 
pany.” I know a very great portion 
of the expenses connected with the 
starting of that concern went at very 


‘high prices to the agents, for labor. 
' They did work for the company, and 


it was to pay for their work that the 
gentleman would prefer labor, when 
these very men have putin their own 
labor. And this is the history of all 
corporations. 

This man Johnson and others, ‘the 
getters-up of the telegraph humbug, 
who put in nothing in the way of 
stock, put in their own labor at an 
enormous rate; and it is for the pur- 
pose of securing them and the like 
that we are asked to make a special 
provision in our constitution, If such 
a provision had been in operation in 
reference to the telegraph company, 
the gentleman from Polk (Mr. Way- 
mire) would not only have lost his 
$100, but these gentlemen who have 
escaped to California might come back 
with a bill of thousands of dollars, 
and “Hayden Hall” would go to pay 
the men who got up this enterprise. 
It is for just such reasons that I am 
opposed to this clause which prefers 
laborers. It may be that some men, 
who have families, work by the day 
for these corporations, and do not get 
their pay. It may be that it would 
work a hardship upon them; but it is 
no harder for a man to lose his labor 
than it is to Jose the money which he 
has earned by his labor. That is more 
precious than his labor, for he has 


‘ got it. A; man who has labored is not 
* sure of his pay; but when he has his 
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hard earnings in his hand it is worth 
more to him than what he has not got. 


There is no more justice in one case ~~ 


than in'the other. 

Besides, material, men and laborers 
are preferred by the (lien) laws of 
the land, and they will be by the laws 
of the future state of Oregon; and 
there is nothing to be gained as far 
as I can see, by making them an ex- 
ception in the constitution. I do not 
believe there is in any constitution a 
provision similar to the one sought to 
be inserted in this section. I believe 
it to be fraught with the worst of 
dangers,’ the very dangers to which 
I have referred—of men getting up 
these things and then working them- 
selves in, to the exclusion of others 
who have put in their money fairly 
and honestly. 

Mr.‘B. referred to the woolen man- 
ufactory charter in this town (Salem) 
as having no clause favoring or pre- 
ferring laborers in it. All the indi- 
vidual members of the corporation are 
made liable to the amount of their 
respective stock in the corporate prop- 
erty. Arguments of this sort are ad- 
dressed to the farmers to get them to 
subscribe. They are told if they sign, 
that it will raise the price of real es- 
tate—a telegraph will be the forerun- 
ner of a railroad, and if you only sub- 
scribe you will see the cars whistle by 
your dwelling in a few years. They 
say telegraph lines in the States yield 
large dividends, and they tell the 
farmer that it will net to them 20 per 
cent on the amount they subscribe, be- 
sides the value to the country and the 
increase upon real estate. The farmers 
have been taken in by such arguments. 
Then, the very same men will go to 
work and put in themselves and their 
friends associated with them to be 


‘officers, to manage the business and 


to do the work; and in case of a fail- 
ure through their mismanagement or 
design, they can follow these farmers 
to the last cent which they have, to 
pay for this work which they have 
got up themselves, and to pay them- 
selves. ; 

Who got up the plank road? I know 
the history of this concern. I have 
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seen order after order come in before 
the managers for the wages of the 


directors who built it; men who did 


not, perhaps, own a hundred dollars 
worth of stock in it, have got thou- 
sands of dollars allowed before the 
managers of that concern; and it is 
for them that the gentleman (Mr. 
Waymire) has been asked to send in 
$50 now and $50 again,-on perhaps a 
$100 subscription. It is for nothing 
else but. simply labor. Now, why 
should these claims be- preferred? No 
money was put into that concern; it 
was all labor, except the money which 
the stockholders had to pay on those 
assessments. Now, if there is any 
portion of the debt which should be 
excluded, which will you choose? Will 
you decide to ‘pay the men who have 
been the main instruments in the 
swindle? From whom is the greater 
danger to the community? There is 
not a state, I believe, in the Union, 
nor any country in existence, where 
the common law exists, that there is 
not a lien law securing laborers and 
material men. Why not leave it there? 
Why put into this constitution a clause 
which will forever make honest, un- 
suspecting men liable to be swindled? 
It has been said that it would make 
men cautious. Why were they not 
cautious in reference to this plank 
road? Why were they not cautious 
in reference to the telegraph opera- 
tion? The fact is, with reference to 
it, that when men ‘go round to get sub- 
scriptions among the farmers, they 
(the farmers) have confidence in the 
man who presents the subscription 
paper to them; they sign it, perhaps 
without looking at it, and they are 
deceived, because they have had con- 
fidence in the man who makes the 
representation to them. And this is 
the way these things are gotten up. 
You may pass as many general laws 
of this nature as you please, and put 
them in your constitution, and it will 
make no difference as a practical fact. 
They can go round and get the sub- 
scription the same, because men do 


not examine them. You may take the 
very men who subscribed to the plank 


road and the telegraph, and they will 
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tell you that they did not look at the 
papers, and they will say to you, too, 
that they had been lied to by the men 
-soliciting them to subscribe. This kind 
of restriction will not work practi- 
cally—it never has and never can. 


Mr. McCormick amended. his amend- 


ment to read as follows: 


The stockholders of all seperation ‘and 


joint stock companies shall be individually lia- 
ble for all labor performed and materials fur- 
nished said corporation; provided, that such 
liabilities shall not exceed the amount of stock 
individually ‘subscribed for. 

Mr, Deady said the question of how 
corporations shall be established is 
not now before this committee. We 
have determined by universal consent 
that they should be open to a general 
act of incorporation. 
particular, the gentleman from. Ma- 
rion (Mr. Williams) is -fighting a 
phantom, for I cannot conceive that 
any one in this house has consented . 
that they should be incorporated in 
any other way. 
ject of banks, no one in this conven- 
tion proposes to establish a system of 
banks; therefore I conceive that the 
gentleman is fighting a phantom. It is 
treating those, who favor this amend- 
ment, improperly. 


Again, upon the sub- 


Mr. WILLIAMS: I made no allusion 


to banks—the word did not occur in 
my speech. 

Mr. Deapy: I do not stand here as | 
the advocate of corporations at all, 
and, as I stated when I arose upon 
this floor, I am. not their advocate or 


in favor of them. I would be prepared 
to vote for a clause in this constitu- 
tion that they should not be estab- 
lished at all, if I were at liberty to 


consult my own individual feelings. 


But assuming that they are to be es- 
tablished, the question is, how shall 
we treat it? Shall we make the in- 
herent evil in it worse, or modify it as 
much as possible? I believe that if 
this section is carried out it will en- 
hance the inherent evil that exists in 
the system, because whilst it may be 
averred that individuals may recover 


money who labor for these corpora-. 


tions, it will be putting into tke hands 


of every ‘designing individual the 
power to seduce the honest sybstance 


Then, in that - 
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of the country into.their purpose, and 
then leaving them to pay the piper. 
That is what I believe the history of 
this country and of every other coun- 
try shows. Now, the single proposi- 
tion is, shall labor be preferred to any 
other debt? It is preferred now by 
the lien laws. Now, what is the the- 
ory of that? It is, as I understand 
it, thus: It is supposed by these lien 
laws that men who furnish labor or 
materials do it dribs by dribs and that 
for their security they should have a 
lien upon the work. No man pretends 
that it should be otherwise. We all 
expect that the lien laws of the states, 
so far as the basis of labor extends, 
shall protect it. If this clause is 
stricken out it will work in this way: 
a company goes into operation and 
it has fifty thousand dollars cap- 
ital; the members are liable for the 
debts of the company, and the labor 
-- and materials furnished is a lien upon 
the property. But why individual lia- 
bility? Why every individual in the 
company should be made liable for a 
particular kind of debt and not for 
another, I can not see. There is no 
justice in it. Now, what is the differ- 
ence between a poor man who works 
to sustain himself and his family 
and scme poor widow who, to sup- 
port herself and family, keeps shop 
and brings wool in to sell to the cor- 
poration? She may be as needy, and 
yet under your constitution the for- 
mer has a remedy in case the company 
is unable to pay its debts, and the 
latter has not. I can conceive of no 
reason for the distinction except be- 
cause there are more persons of the 
one class than the other. I think the 
committee ought to strike this clause 
out of the section; and if the gentle- 
man (Mr. Williams) is in favor of 
individual liability for every debt, I 
am not prepared to say but I shall go 
with him. But if we are to be indi- 
vidually liable for ‘one debt, let us be 
liable for another. 


Mr. Packwood read from several 
constitutions extracts showing the pro- 
visions which they make on the sub- 
ject of corporations ; some of them, as 


that of Missouri, making the indi- | 
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viduals liable for the entire debts of 
the company. 

Mr. Williams said he would not say 
over again what he had already in 
favor of this portion of the section 
which prefers laborers, but he would 


‘insist that there. are good and sub- 


stantial reasons why the section should 
remain as it now stands. Reference 
has been made to other constitutions, 
and it has been asserted that no other 
constitution makes the same provision. 
The constitution of Michigan expressly 
provides that the individual members 
of corporations shall be responsible 
for the labor performed for such cor- 
poration. How has it operated? Has 
not that state improved? Has that sec- 
tion produced that horrid, withering, 
blighting effect which it has been said 
it would effect in Oregon? So far as 
I know, Michigan has kept pace with 
the march of improvement in other 
states. Cases have been brought for- 


ward which have occurred in Oregon, 


and arguments deduced from these 
cases against the proposition which I 
support—peculiar cases like the tele- 
graph company. Well, if any man in 
his sober senses was induced to sub- 
scribe to such a transparent humbug 
as that company, it was good enough 
for him if he was obliged to pay all 
he had to those persons who are said 
to have run out of the country. If 
they could imagine that a telegraph 
running from Portland up inta the 
woods would pay any one but the men 
who got it up, they deserved to lose 
their property. Why, sir, the very 
faces of the getters-up of that scheme 
indicated that they were speculators 
upon the public credulity. Solicita- 
tions were made to individuals in this 
town, but I am happy to say that no 
man in Salem was sucked in with any 
such operation as that. But do we 
argue from such a case as that that 
there ought to be no corporations? or 
even from the acts of the Portland 
plank road company? No.. But we 
argue that because there are fools in 
the world we ought to make laws ex- 
pressly to prevent them from injuring 
themselves. 
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Now, so; far as I am concerned, I 
am willing to amend the section by in- 
serting manual before labor. It might 
so operate, it is true, under the pres- 
ent section, that agents of the com- 
pany might be paid as laborers. But 
by inserting the word manual before 
laborers they would be cut out. Again, 
it is argued that it would not be just 
to hold the stockholders responsible 
for the failures produced or brought 
about by. their agents. Who is to 
blame for it? They have a right to 
employ anybody as an agent. Sup- 
pose they employ a worthless agent 
who may mismanage their affairs, 
should the honest, hard-working man 
suffer by it? If they employ such a 
man it is their own business. They 
are not bound to do it. But because 
corporations may do improperly and 
employ an unsuitable person as agent, 
does it follow that no protection should 
be afforded to the great mass of la- 
borers for corporations? Frequent ref- 
erence has been made to the lien law 
as a safeguard for the laborer. It is 
no safeguard. It only applies to labor- 
ers who are employed in building. But 
does any lien law protect persons em- 
ployed for factories? Not at all, sir. 
They must depend upon the good faith 
of the company; and I say that they 
ought to have ample protection. If a 
young girl is employed in a factory 
she has no means of knowing what 
the operations of the company are, 
whilst every stockholder may and does 
know how the business is transacted. 
And while they may be preparing to 
fail, the girl works there for a length 
of time, and is put off from day to 
day, until the whole concern blows up, 
and she and hundreds of others may 
be cheated out of their honest dues. 

Then, again, it is said that every- 
thing is the product of labor. True, 
indeed, but can not the merchant, as 
a general rule, afford to lose whatever 
he may furnish such a company bet- 
ter than the laboring man? Has he 
not an opportunity of knowing the 
resources of this company, and the 
means it has for payment, whether it 
is solvent or insolvent ; has he not bet- 
ter opportunities for knowing these 


Sig 16 


-facts than the laborer? The gentle- 


man from Douglas (Mr. Deady) has 


referred to the widow’s wool. [Laugh- 
ter.] It is possible a poor widow may 


lose her wool [great laughter] unless 
she was protected, but that is only an 
individual case. I will ask the gentle- 
man if those furnishing money and 
materials and things of that kind to 
corporations whether they are gener- 
ally widows, or whether they are not 
generally men in business? True, a 
widow might furnish a corporation 
with some wool [roars of laughter] 
and be cheated out of her pay; but 
that is the exception, and not the gen- 
eral rule, and we must. make a consti- 
tution here according to the general 
rule and not to suit individual cases. 


Farmers in the country are all 
wealthy, men who are doing extensive 
business, and here and everywhere 
need no protection, because before they 
suffer the company to become indebted 


to them to a large amount they will 


be well secured. Suppose I was about 
to have a thousand-dollar transaction 
with any corporation in this territory, 
wouldn’t I ascertain whether they were 
able to pay or not? And if I felt in- 
secure I would take a mortgage or 
some other security. The general rule 
is that laborers are men who are un- 
protected unless some protection of 
this kind is thrown over them. It 
will prevent difficulties in the coun- 
try. Suppose we had a railroad in 
course of construction through this 
valley,-and the thing was so managed 
that the hands were not paid, revolts 
might occur as they frequently do in 


the states. But if those concerned in 


the management of these works know 
and understand that these men must 
be paid, they will provide accordingly 
—they will be paid, and none of these 
difficulties will. occur. Laborers too, 
will be more willing to be employed 
under those circumstances; they will 
feel great security, and engage with 
more alacrity in works of this sort. 
I think, sir, no harm can grow out 
of providing in this constitution that 
every stockholder shall be individu- 
ally liable for the manual labor that 
may be performed for the corporation 
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of which he is a member. I ‘am willing 
to take it in that way to obviate some 
of the objections made by some gen- 
tlemen. 


Mr. Watkins said he would like to 
make a few remarks. He looked upon 
the question as being more impor- 
tant than any other that had come be- 
fore the convention- to the particular 
section of country which he had the 
honor to represent. In his county 
(Josephine) ) large numbers of men 
form themselves into associations for 
the purpose of bringing water a long 
distance for mining purposes. He 
cited the case of a company forming 
under a charter obtained in Califor- 
nia, and they went to an expense of 
about fifty-five thousand dollars to 
bring in water, and all of this was for 
labor. Another company brought wa- 
ter some twelve or fourteen miles, and 
he believed it was in contemplation at 
the present time to form several com- 
panies for the same purpose. In order 
to bring the water there must be labor. 
Labor is used in digging the ditch, 
and thirty or forty thousand [dollars 
are subscribed, while numbers of] 
persons are frequently employed of 
those farmers who dre in Rogue River 
valley. They go into that kind of 
operation, putting in their labor, and 
if they have five hundred or a thou- 
sand dollars, putting that in also. He 
knew of a number of this kind of op- 
erations. But you pass a law that in 
case there should be a failure from 
any cause, the laborers can come 
upon those farmers who took stock, 
paying their money. As a matter of 
course it will prevent all such opera- 
tions. He was willing that stock- 
holders should be made liable to a 
limited extent, but to make them im- 
mediately liable to an unlimited extent 
did not appear to him to be proper. 

He could see no difference between 
a dollar that he earned today and go- 
ing and working for a company. If 
there was any difference he thought 
it was in favor of the dollar that he 
obtained by labor yesterday, upon the 
principle that a bird in hand is worth 
two in the bush. He had no objection 
to corporations. - He liked to live in a 
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country of plank roads and telegraphs, 
canals and railroads. Look at the 
old state of Massachusetts, and what 
in her position? Why, her corporate 
wealth is sufficient to buy up a half 
dozen of the smaller states of the 
Union. To buy them up real estate 
and all. And she has obtained it by 
acting according to the tendencies of 
the age, the way spoken of by the gen- 
tleman from Douglas (Mr. Deady). 
It is the genius of our age to incorpo- 
rate—the genius of dur institutions, 
and has laid the very foundation of 
the improvement and progress of the 
present time. It is the foundation of 
the religious and benevolent and nat- 
ural progress of the United States 
and of the world. Why, the United 
States is nothing but a great corpo- 
ration. The constitution of the great 
state of New York, from whence I 
am proud to hail, is nothing but a 
great corporate charter. And what 
are we here for but to form a corpo- 
ration of the whole people of Oregon? 


Mr. Grover said he was in favor of 
striking out that portion proposed by 
the gentleman from Curry (Mr. Pack- 
wood). He thought that we in form- 
ing this constitution should legislate 
for ourselves, and should not come 
here fighting phantasies from abroad. 
In those states where a clause was in- 
serted in the constitution, are substan- 
tially the same [provisions] as in the 
constitution prohibiting banks. This 
was the case in relation to the consti- 
tutions of Missouri and Michigan. The 
constitutions of Indiana and Ohio, 
where the stockholders are made indi- 
vidually liable in double the amount of 
their stock subscribed, are made with 
special reference to banks. He thought 
there was no reason for such a clause 
in the constitution of Oregon, as we 
have agreed by common consent to pro- 
hibit banks. We must depend upon our 
own capital, and may calculate upon 
never receiving large amounts of capi- 
tal from abroad. We can make no bids 
for large amounts of capital, and we 
must provide for the development of 
our own; and when so providing we 
have provided for the best interests of 
the state. We know that farmers here 
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own all the dormant capital of the 
country, and when we legislate for it 
we must legislate for the protection 
of the farmers, so that they may feel 
confidence in coming forward and sup- 
plying the business men. Where do 
you ask for capital to invest in enter- 
prises? You ask it from the farmers 
who have more than enough to stock 
their farms, and more than: enough 
for their daily use, which they wish 
to invest in some safe manner, and in 
order that it may bring in interest as 
well as be invested in such `a manner 
as will be for the development of the 
country and add to the value of their 
invested property in the state. 

For instance, take the manufacture 
of wool. There are two corporations 
in this county now by law. When the 
charters were asked for it was pro- 
posed that a clause be inserted in 
them which would render every man 
personally responsible to the amount 
of his whole property for the debts 
and liabilities of that company, with- 
out distinction of claims for labor or 
lent money. That was rejected on the 
ground that I might subscribe, or my 
neighbor might subscribe $250, being 
the amount of one share, and that 
furnishing that amount of capital to 
the company would make us liable for 
the company’s entire debts. The in- 
debtedness of every new company is 
incurred for the original establish- 
ment of the work. They become in- 
debted for labor done upon their build- 
ings and dams, etc., and that indebt- 
edness if it can become a lien upon 
ithe property of every individual may 
fall upon any single member of the 
company. Under such a prospective 
crushing weight no man would take 
stock in any corporation. 

For instance, a farmer owns one 
share. He is a.man of wealth, worth 
ten or twenty thousand dollars. He 
has furnished shares upon the under- 
standing that he is able to take a 
Share or å dozen shares—he is desir- 
ous to see this made good to himself 
if possible; but he is also desirous to 
see the country prosper, and he risks 
this much at all events. If it does not 
do well, let it. go; leis able to lose it, 
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but at the same time he is not able 


nor willing to stand the responsibility . 


of the whole company. He is not will- 
ing to lay himself liable to be called 
upon at any time to pay the whole 


debts of that company. But he will, 


furnish the amount of his share or 
shares, and if it works well he will 
be glad to see the country prosper by 
it and shall be glad to reap his benefit 
from it. This is safe to the stock- 
holders. No other proposition would 
be safe to them, because they would 
not be able to pay that attention to the 
business of the company that would 
enable them to ‘know its condition, and 
they would not have that influence in 
the company which would control their 
proceedings. The same reason for the 
provision where men propose to live 
by the use of their money. They pro- 
pose not to develop the resources of 
the country, and it is no more than 
right that such-persons should be im- 
mediately liable for all of the results 
of their speculative proceedings. But 
when men go in for the permanent 
improvement of the country, and are 
willing to risk a certain amount of 
money for the advantage of the whole 
country as Well as for themselves ulti- 
mately, I can see no reason why they 
should be made liable to have their 
whole estate taken away from them 
at the demand of any person who may 
have labored upon those works. 

Now as to the ‘distinction between 
labor and other capital, no claims ever 
accumulated against a company for 
labor, for they pay laborers generally 
weekly. There is no practical good 
resulting from making a special pro- 
vision in favor of labor, as -in this 
third section. l 

Mr. Merces: Is there any practical 
harm in it? ` 


Mr. Grover: Yes, I say there is ` 


practical harm, because one week’s 
labor may destroy the property of any 
individual stockholder, whereas if it 
rest upon the entire corporation it 
would do no great harm. He closed 
by saying that he was in favor of 
striking out the clause granting spe- 
cial privileges to labor over any other 
class of creditors. E 
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Mr. Meigs followed in ss of 
the provision. 


Mr. Olds said it seemed to him that 
the difference in relation to this sec- 
tion could be easily settled. In legis- 
lation ït is impossible to legislate for 
any extreme matter, and all that is 
necessary in this section is to find out 
what the proper power should be be- 
tween the people and the corporation 
body—the proper power to guard the 
people in their rights, and the corpo- 
ration in their rights would be all that 
is necessary. He was in favor of the 
companies being individually liable for 
all the labor performed for a corpo- 
rate body. There has been considera- 
ble said about the state of Michigan 
and the provisions in her constitution. 
That state at the time of the adéption 
of her constitution had had consider- 
able experience in internal improve- 
ments. There were reasons for that 
clause in her constitution. We find 
that when a company forms for the 
construction of a railroad it is let out 
to contractors, and the laboring class 
work under them. As soon as they 
find that the contractor is likely to 
fail, or has failed, and decamped, as 
they frequently do, there is always a 
row, and the militia of the country 
has to be called out to quell the dis- 
turbance. _ The state of Michigan put 
in provisions that the company shall 
be liable for all the labor performed, 
and it kept down such bloodshed and 
riots. It was wisely put in, and he 
thought it ought to be put in in every 
constitution in every state. If you 
contract to build a railroad through 
this country, and the contractors be- 
ing dishonest men, they could readily 
not pay the laborers, and abscond. In 
that case the company should be held 
to pay for all the labor performed 
upon the works, and that keeps the 
country peaceable. The balance of 
the clause is well enough. The com- 
pany in all other things may not be 
made liable to pay more than they 
have individually subscribed. But for 
the sake of having peace in the coun- 
try, and harmony, and not be obliged 
to call out the military, as he (the 
speaker) had ‘seén in the state of 


i 
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Michigan. This provision is put in for 
the express purpose of preventing such 
cases in other countries. Men should 
know when they go into a company— 
understand the matter—and they could 
consult their own convenience; and. if 
they suffer dishonest men to carry on 
their business, they must expect to be 
cheated. You cannot legislate to di- 
rect a company that they will have 
everything honest or that they must 
keep honest agents, but make them 
liable and they will sée that they are 
honest and capable. You can not leg- 
islate for an honest man but what a 
dishonest man will take advantage of 
it. For these reasons I favor the 
section as it stands. 


Mr. McCormick: Whilst I am op- 
posed to the clause as it now stands, 
I can not entirely favor -the amend- 
men offered by the gentleman from 
Curry (Mr. Packwood), for several 
reasons. The gentleman from Wasco 
(Mr. Meigs), when he had the floor, 
told us that between the lids of the 
great book are the words “the laborer 
is worthy of his hire.” I have read in 
the same book that we “must not work 
evil that good may come out of it,” 
and that is exactly the position in 
which we are placed now. He further 
told us that the clause had its founda- 
tion in ethics and law. I agree with 
him that it may have its foundation in 
ethics and law, but not in justice. Be- 
cause it is allowed to go into that 
report, it will work the greatest in- 
justice to honest men, and will com- 
pel them of necessity to become dis- 
honest. I will suppose a case to make 
the matter plain. Suppose, for in- 
stance, that there is improvement to 
be made through the country in which 
it will take many persons to become 
interested in order to form a corpo- 
rate body, that the improvement may 
be carried out. I certainly could wish 
that the improvement might progress 
and I agree to take a share in that 
association to the amount of one hun- 
dred dollars or one thousand dollars, 
as the case may be. Well, sir, I think 


‘when I have paid my money and taken 


that share that I have done a good 
deed. I retire to my business (which 


a 
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is selling books and stationery, and if 
you want any I will sell them: to you 
cheap), and in a few years having 
paid up the amount of my subscrip- 
tion, I find that the bubble has burst;. 
that the improvement cannot be car- 
ried out; that the speculation has 
failed. Now, sir, the first thing I 
know then I am at the mercy of the 
creditors who may have performed 
labor for that corporation, and all I 
have is gone. The other partners in 
the enterprise probably have fled to 
California or- some other place out of 
the reach of the creditors, and I only 
remain, and they pounce upon me for 
all the liabilities incurred by reason 
of labor upon that speculation! What 
I have at present does not satisfy 
them; there is still a large amount 
due; I am obliged to leave my occupa- 
tion—I am beggared. I go to some 
other country and commence another 
occupation. I there creep on and ac- 
cumulate a few dollars, and that mo- 
ment I become a fit subject of prey 
for these men who are waiting to 
pounce upon me. Is that fair or just? 
No, sir; and under such circumstances 
no man would take a share in any 
enterprise. Again, sir, suppose that 
this section is allowed to stand as it 
is, look at the consequences. In the 
first place, you shut out every man 
of enterprise from embarking in any 
project that will develop the resources 
of the country, or if, having. em- 
barked therein and the speculation 
fails, he wishes to get rid of the lia- 
bility, he can do it by placing his 
property out of his hands. In that 
way you render the honest man a dis- 
honest one. Therefore, I am entirely 
opposed to any such section going into 
the constitution. 


Mr. Elkins said he had listened to 
the arguments of gentlemen, but they 
had not been able to unsettle his firm 
conviction that the clause was just 
and right. The argument of the gen- 
tleman last up convinced me more 
clearly and positively of the necessity 
of such a clause in the constitution. 
Now the question is narrowed down 
to this fact, who shall lose, the stock- 
holder or the laborer? He takes the 


ground that a farmer takes perhaps 
a thousand dollars stock, and after a 
while the company bursts up, and he 
is called upon, on account of his indi- 
vidual responsibility, to pay a very 


holders know nothing about the af- 
fairs of the company. Is it not their 
business ‘to see that it is properly 
conducted, and that no agent wrongs 
them? Do men act so in private life? 
Certainly they do. Do we presume 
that stockholders are to be less vigi- 
lant than business men in the common 
pursuits of lifé? Suppose the people 
of Oregon undertake to build a rail- 
road through this valley; some -hun- 
dreds of wealthy men undertake this; 
they employ hundreds and thousands 
of hands. I come along as a poor man 
and am employed to work upon that 
road under an agent placed over us 
by these wealthy men, who know how 
they stand; know their own eapital. 
It would be impossible for me to know 
their condition, but I go to work and 
work until the whole concern breaks 
up, and I am ruined. I am the poor 
man that is ruined. But the gentle- 
man (Mr. McCormick) comes in and 
says he is the poor man—the stock- 
holder. Now it seems to me that such 
an argument carries with it a great 
deal of fallacy. If men enter into a 
company they are presumed to know 
their own business, and they attend to 
their concerns; they know their own 
situation—their ability to pay. That‘ 
is presumed in the first place. It is 
-not presumed that a stockholder falis 
back upon his farm and leaves the af- 
fairs of the corporation uncared for 
in the hands of agents. If he does, he 
is, and ought to be, responsible for 
culpable neglect is as bad as positive 
dishonesty in a case of this kind. If 
he neglects his business or intrusts it 
to incompetent individuals, and it fails 
in consequence, upon whom should the 
loss fall, the stockholder or the labor- 
er? I apprehend the question is, shall 
the laborer be secure for his labor in 
preference to any other property or 
effects that may be turned into that 
corporate body? It seems to me that ex- 
perience has sutficiently proved that 
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he should be. In fifty years from now 
we may have poor men in Oregon, 
though we haven’t them now, who may 
be compelled to work in manufacto- 
ries. Now the only question is, shall 
these men be protected? I take it, sir, 
that they ought to be protected. I be- 
lieve that they should be secure. And 
this puts me in mind of an expression 
I heard uttered by a gentleman in 
Ohio; he said he believed the legisla- 
ture ‘should legislate for the rich and 
take care of them, and let the rich 
take care of the poor. I believe differ- 
ently. I believe the legislature ought 
to take care of the poor, and let the 
rich take care of themselves. Suppose a 
woolen manufactory is started in this 
town; it may become in twenty years 
a great monopoly. In this new coun- 
try we know not what will be. Sup- 
pose the woolen manufactory would 
grow up to require a thousand hands. 
The managers would know all the af- 
fairs of that corporation, but the op- 
erators would know nothing about it, 
and in case it failed who should be 
the loser? I am in favor, Mr. Chair- 
man, of adopting the section as it 
stands, which gives a guarantee to the 
laboring man that labors with his 
hands, that these great monster mo- 
nopolies shall not cheat him out of his 
honest earnings. I very dearly wish 
to see Oregon progressing in all the 
elements of material prosperity and 
greatness, but I do not wish it at the 
expense of the individual right of the 
poor laboring man. 


Mr. Campbell of Clackamas said, as 
he had the honor of being upon the 
committee, he wished to say a word in 
relation to it. He believed the com- 
mittee were unanimous at the time of 


> presenting the report to the conven- 


tion. I made no objection to it at the 
time, still I am now of the opinion 
that the direct tendency of this provi- 
sion in the third section, in place of 
inviting labor, its tendency would be to 
prevent persons from employing cap- 
ital in eorporations—to prevent these 
men here from engaging in manufac- 
turing enterprises, and would prevent 


. capital from coming into the state from 


abroad. I think the provision is pre- 
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cisely similar to’ one that formerly 
prevailed in the constitution of Mas- 
sachusetts, in reference to corpora- 
tions, that the individual members of 
corporations were liable for the debts, 
so far as labor was concerned. The 
tendency there was to drive the-capital 
out of the state, and it did do it. Hun- 
dreds of thousands of dollars were 
carried out of the state into other 
states that had more liberal provi- 
sions in their constitutions. The state 
was compelled to alter these provi- 
sions. They did it, and what is the 
result? Every one acquainted with 
the history of our country and of 
the present condition of Massachu- 
setts knows the result. Millions of 
dollars were then invested in enter- 
prises in that state, that was formerly 
taken away from the state and in- 
vested in some other pursuits in other 
states. For that reason I think we 
should pause before we put into our 
constitution a similar preventive to 
the employment of capital here. No 
person acquainted with the territory 
of, Oregon as it is can believe but that 
it must become eventually a manufac- 
turing state if we only use the privi- 
leges which nature has placed in our 
hands. Then I think we should place 
no law in the way of forming corpo- 
rations for manufacturing purposes. 
So far as the evils or benefits to be 
derived from corporations are con- 
cerned, I confess that I have no fears 
upon that ground. I happened to live 
where they were in operation, and I 
think they are a great benefit. I 
think they would be a benefit to Ore- 
gon. I am not in favor of banks and 
have nothing to say upon that head. 


It has been remarked by one gentle- 
man up, that society is one great cor- 
poration. I agree with him. Every- 
thing is taking that direction, and if 
we had the disposition we could not 
prevent it. The whole mass of com- 
munity is becoming one great corpora- 
tion. For instance, the talents of gen- 
tlemen in the legal profession are their 
stock in trade, the money of the capi- 
talist is his proportion, and the ca- 
pacity of the laboret to work is his 
share in the concern, and we are all 
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partners in this thing as I understand 
it. We are all equally interested, and 
the laborer is receiving his portion o 
the reward as well as as the capital- 
ists. Now, in reference to a monopoly, 
it is said, if we create a corporation 
we create a monopoly. Well, then, let 
us create a counter monopoly. If we 
only proceed far enough to produce 
competition, the public is safe. A rail- 
road through this valley has been al- 
luded to. .It would be a monopoly if 
you should grant a charter and give 
them exclusive privileges for 20 years. 
Would the people of Oregon suffer 
from such a monopoly? No, because 
you could give another company an- 
other charter and create a counter 
monopoly. They are already created, 
because here you would have a coun- 
teracting influence by means of the 
ocean steamers to keep down any im- 
propriety that might be attempted by 
the railroad company. They could not 
charge excessive rates of passage or 
freight, because there would be a 
counteracting influence against them. 
With my present views of the subject, 
I must say that I hope the section will 
be changed, and that it will be 
amended so as to produce different 
results. 


Mr. Shattuck differed from the gen- 
tleman from Linn (Mr. Elkins) re- 
specting this being a question whether 
the laborers of the country shall be 
protected. He thought the question 
was a broader one; it was whether the 
resources of the country shall be de- 
veloped or not—whether we shall have 
the means and facility for creating a 
market here at home for our surplus 
produce or not—and whether the capi- 
tal that shall come into the country 
shall receive such protection as will 
cause it to be productive. He consid- 
ered it one of the evils of this country 
that the money men can spare is put 
out at interest instead of being in- 
vested in manufactures. While this 
state of things exists the country can 
not be prosperous, ;and it will continue 
to exist unless there is a liberal policy 
adopted concerning the investment of 
capital.  '; Le 
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Mr. McBRIDE: I do not rise to com- 


mend the general practice of defining 
positions, so common in this house. 


But I think on a question of this kind, 


which has elicited so much discussion 
that there might be no impropriety in 
stating the reasons which actuate me 


in giving my vote. It has been as- 
sumed by gentlemen that those who 


are opposed to this section are in favor 


of monopolies. They have referred to 
corporations as necessarily liable to 
the odious term of monopolies. I think 
it is a misconception, and to fix upon 
us the contempt of being in favor of 
monopolies is unjust. Now what do 
we propose to do? We do not propose 
to make those corporations liable sim- 
ply in their corporate capacities, but 
we go further than that. If I contract 
with an individual I contract upon his 
credit, and if I contract with a cor- 
poration I contract on the very same 
ground. But in this case, in addition 


to the property of the corporation, we ` 


go further and say that individual 
corporators shall be liable of their in- 
dividual stock. This is giving to the 
person contracting with the corpora- 
tion a stronger security than he would 
have contracting with an individual. 
This is supposed to be necessary to 
secure people against fraud. But the 
object sought to be attained would re- 
sult in entirely prohibiting corpora- 
tions here. The fact is, I believe it has 
been shown on this floor that there 
are only one or two states the consti- 
tutions of which contain this prohibi- 
tion, and the effect is capital is driven 
beyond their limits. We want capital 
here. Can we get it if we lay on this 
restriction? If a gentleman in New 
York or Boston has capital to invest 
in any enterprise that this country 
stands in need of, will he send his 
capital here and make all the property 
he has left behind liable? Certainly 
not while there are other states where 
the restrictions would not be such as 
to lay him liable for all that he is 
worth. I am opposed to it because I 

think it would have a bad effect. 
Now, Mr. Chairman, suppose the 
woolen factory that has started at the 
other! end of this town—suppose ‘that 
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each individual who subscribed stock 
to that company had been informed 
that he would be liable for all the 
debts incurred by that corporation, do 
you suppose one man in ten who has 
property in it would have subscribed 
a cent? No, sir; he would not have 
done it. No single man can control 
a corporation, and because some men 
may control it to the injury of others 
it is not proper to make all liable for 
it. It is said here, for the purpose of 
inducing members to vote down: this 
amendment, that “the laborer is worthy 
of his hire.” That we are all willing 
to admit. But if he makes his own 
contract I think that the law ought 
not to step in and assist him in mak- 
ing a contract that would work an 
injury to the permanent interests of 
the country. I think it is a sufficient 
imposition upon the stockholder to 
make him liable to the extent of his 
stock. I have no particular sympathy 
with corporations, but I say this much 
because I consider such a clause in 
our constitution would necessarily re- 
tard the development of the resources 
of the country. ; 

The question being on adopting the 
following amendment, it was carried: 


The stockholders of all corporations and 
joint stock companies shall be individually 
liable to the amount of their respective shares 
in any such corporation or association for all 
debts, dues and liabilities incurred in any way. 


Mr. Meigs moved to amend as fol- 
lows: Strike out the section and sub- 
stitute: 


Each stockholder shall be individually and 
personally liable for his proportion of all its 
debts and liabilities. 

Mr. Deady offered the following: 
Strike out the section and insert: 

The stockholders of all corporations and joint 
stock companies shall be individually liable for 


all the debts and liabilities of such corporations 
or joint stock company. 


Mr. Deady said he would assign the 


reasons and motiyes that induced him 


to offer the proposition just submitted 
to the convention. The constitutions 
of Michigan and Ohio have been re- 
ferred to in relation to provisions 
concerning charters and corporations, 
but he had gone back to the old state 
of Pike for the provision. The object 
of forming a joint stock company is 
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to give them a regularity and capacity 
whereby one or two individuals may 
act for any number by.a name created 
by the law.. In this respect they are 
superior in their capacity for doing 
business to an ordinary association of 
partners, as all the persons need not 
be known, having a _ répresentative 
body, as it were created by law, which 
enables them to do business through 
its authorized officers. 

_I admit that if this provision is 
adopted it would have the effect of 
preventing the creation of any joint 
stock company in this country except 
where persons, having confidence in 
one another, would associate them- 
selves as partners. Under this law 
they might associate together and 
make a corporation of themselves, hav- 
ing the benefit of the legal entity 
which this would give them. I am not 
myself, Mr. Chairman, favorable to 
the creation of corporations. The 
reason I did it I wanted a fair and 
honest rule which should not make 
distinctions in society—that one man’s 
debt was just as good as another, and 
that they should be all alike. I am in 
favor of the individual stockholders 
being liable to the extent of every cent 
they possess, and the reason is that I 


-do not want to encourage a fungous 


growth of speculators in this country. 

Let every day and generation do for 
itself ås it needs it. A great deal has 
been said about ‘bringing capital into 
the country and encouraging enter- 
prise. How much better off will we 
be then than now? Contrast your own 
condition with the countries that have 
manufactories scattered over them. 
They have millions of wealth, ‘and 
millions of poor human beings de- 
graded into the condition of mere 
servants of machinery, overtasked and 
overworked, and seething in misery 
and crime from the age of puberty to 
the grave. Enter in imagination if 
you will one of those giant factories, 
so common in old England or in New 
England. See that hive of human be- 
ings, with scarcely room to breathe, 
keeping time to,the revolutions of the 
never-ceasing, unwearied machinery, 
and notice the sunken eye, and the 
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collapsed chest, and the mournful | fraud and that fraud, this failure and 


sense of servitude legible on every 
limb. ‘Contrast. their condition with. 
the condition of your own people, 
breathing the pure air, with the canopy 
of heaven for a ventilator, and then 
tell me with whom is the preference? 
Every one must admit that the prefer- 
ence is with us. And why? It is with 
us simply for the reason that we yet 
retain our individual independence, 
and have not become absorbed by 
these institutions which dwarf the 
energies of the body and soul. That 
is the reason why we are superior in 
condition to them. True we do not 
produce as many yards of cloth as 
does old England, nor as many pegs 
as New England. We have not their 
riches nor their abject poverty, but 
we have a condition of things where 
the happiness and wealth that falls 
to the lot of each individual is to 
manufacturing communities unknown. 

We have an agricultural community, 
and the domestic virtues incident to an 
agricultural people; and there is 
where you look for the true and solid 
wealth and happiness of a people. In 
this we are vastly their superior. In 
manufacturing countries power, politi- 
cal and otherwise, is in the hands of 
capitalists; there are many people de- 
pendent on them, and dependence be- 
gets servility. The people have grown 
up in it; they are fit for no other 
occupation — they are utterly depen- 
dent upon the manufacturers for a 
living, and must do their bidding. I 
am not in favor of such a state of 
things here. I am not in favor of 
encouraging’a fungous growth of im- 
provement in this country. Whenever 
there is a real necessity in the country 
to do any particular business, you will 
find men to associate themselves to- 
gether with, capital sufficient to do it 
in that way, and until that time comes 
it is a mere swindle by which a few 
individuals go round the country and 
seduce honest men to give them a few 
dollars, out of which to grind a few 
dollars for themselves. That is the 
way the theory works—it destroys all 
faith in man. Look at the reports of 
the courts in New - York; it is this 


2 


that failure, and it all comes from the 
spirit of speculation; this disease to 
get rich at once, and before their time, 
and nothing else. 

Mr. Marple said he agreed with the 
gentleman who had just taken his 
seat, in one sense. He is opposed to 


corporations; I say that I would rather ` 


have no corporations than have them 
under the restrictions- proposed. If 
we are opposed as a state to the prin- 
ciple of corporations, and not dis- 
posed to afford sufficient protection 
to those who wish to avail themselves 
of the benefits-of this law, then I say 
let us come out and say we will not 
authorize the legislature to authorize 
a system of general incorporations. 

Mr. Grover followed in support of 
striking out the individual liability 
clause. 

Mr. Watkins said he merely rose to 
congratulate the- gentleman (Mr. 
Deady) upon the source to which he 
went for his authority. I (continued 
Mr. Watkins) think it decidedly pike- 
ish, as the gentleman has argued it 
over the way there. I thought it was 
an object to a-state to have a diver- 
sity of employments so that the people 
could surround themselves with the 
appearances of civilization; that they 


could have schools and colleges, and . 
that it was a benefit to a country. ` 


But these gentlemen, and gentlemen 
that have come from the eastern 
states for the purpose of bettering 
their condition, have found out their 
true condition and despise the eastern 
states—the mothers of us all—because 
they make shoe pegs. Who is the man 
who drove the shoe pegs? Why, Henry 
Wilson, who is now in the senate of 


the United States! 


I said, who is the man who worked 
in the factories? Millard Fillmore, 
who has been president of the United 
States! 

The gentleman (Mr. Deady) thinks 
that we are all contented out here 
with a clear conscience. Well, I thank 
God that he has got a conscience that 
is so. If it is the gentleman’s idea of 
happiness to remain out here and have 
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pikeish manners and. pikeish customs, 
I have no objections. 

Mr. Botse:- If this amendment 
should prevail, it is contended on the 
part of those who would oppose it, 
that there could be no such thing as 
corporations for purposes of manu- 
facturing or internal improvements. I 
think that is a wrong conclusion. You 
may take the instance of the manu- 
facturing company that has been 
started here. It was organized: before 
it had any act of incorporation, and 
they had secured substantially the 
privileges in reference to the passage 
of their water works over the country 
between here and the Santiam, that 
they now have. They were ready to 
go forward, had they not received an 
act of incorporation. Their corporate 
powers give them the right of pas- 
sage; the power of sueing and being 
sued saves them many vexations which 
would otherwise occur in the matter 
of conducting legal proceedings, and 
gives them many advantages which 
they would not otherwise possess, be- 
fore receiving an act of incorporation. 

Corporations may be necessary for 
carrying railroads across the country, 
and making internal improvements of 
that nature, and it would perhaps be 
necessary that they have the right of 
way and possess corporate powers; 
but there would be no inconsistency 
in these powers, and the fact that they 
should be liable for all the debts of 
the company. It would have a ten- 
dency to embarrass to some extent the 
formation of corporations and the 
carrying them forward; it would put 
a check upon this matter of all busi- 
ness being done under corporations 
and acts of the legislature; it would 
have a tendency to check it, and I 
believe that that check would be bene- 
ficial. 

The history of Europe and of the 
states has been referred to for the 
purpose of showing that these cor- 
porations are the great stimulants of 
the age—that they were carrying for- 
ward the enterprise of the world. But 
while we are looking for the progress 
of, society and wealth, it‘is not ‘for 
that, Mr. Chairman, that we are to 
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legislate. We do not legislate for the 
increase of wealth or of internal im- 
provements, which shall not benefit all 
the race. It is for the purpose of 
carrying forward the race , itself that 
we legislate, and anything in the way 
of i increasing wealth or improvements, 
which in the same ratio decreases the 
moral and intellectual power of the 
community, destroys ‘their individu-' 
ality and is a clog upon the growth of 
moral and intellectual excellence, is 
but a curse upon that éommunity. 

I heard it once remarked by the 
man who is known as “the learned 
blacksmith”. (Elihu Burritt), who 
came up to the place where I was 
residing in Massachusetts, in the midst 
of these corporations (and with them 
I am familiar—and heard their bells 
morning, noon and night, from year to 
year), he said to me he had visited 
England, and he said he believed that 
these corporations were the ruin of 
humanity in Europe. He had taken a 
great deal of interest in the common 
schools, and in the intellectual growth 
of the country, and had paid his atten- 
tion to these subjects; he said he be- 
lieved that in this country, the cor- 
porations—these stimulants to wealth 
—were to be the bane and the curse 
of the country. That the people of 
Massachusetts and the people of New 
England -had fallen from the ancient 
dignity which they once had; that 
there .was not now in Massachusetts 
that intellectual power and strength of 
mind and moral force, that there was 
in it before the corporations had 
drawn off from the healthful pursuits 
of country life, the young women of 
the country. And I believe, Mr. Chair- 
man, that he was right. I believe it as 
firmly as I believe anything, and I 
believe it because I have seen it. 

You take any girl of 18 and put her 
into any manufacturing establishment 
in the state of Massachusetts, and 
work her as they work them there 
from bell to bell—nearly 18 hours— 
with only a few moments recess; I 
have heard it frequently said by those 
connected with them, that there was 
no girl that ever went into these fac- 
tories and remained eight years who 
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did not come out with a constitution 
broken down, and a mind ruined for- 
ever. They have tried to correct the 
evils of factory life by their laws, but 
they can not do it. I would rather, as 
a member of this community, looking 
at its future prospects, I would rather 
a thousand times that the people of 
this country should remain as they 
have remained in some portions of the 
Union; that they should do their own 
manufacturing in their own houses, 
with that native strength and force 
of mind and character that they have, 
and that this system brings to them, 
than that they should be immured in 
those dungeons called factories, and 
that they should be there robbed of all 
their native good—their intellectual 
and their moral powers. 


It is for the benefit of the people 


that we legislate. We legislate for the 
benefit of our children. It is in them 
that we have an interest in the coun- 
try, and it is a true saying, and it is 
well understood by all the farming 
community through which I go, that 
the people have degenerated in physi- 
cal, moral, and intellectual force, since 
the old spinning wheels and looms 
went out of fashion. Now, how is it? 
It has been remarked by one gentle- 
man (Mr. Watkins), who spoke here 
today, that the corporate wealth of 
the state of Massachusetts alone, could 
buy many of the smaller states. To be 
sure they can. Its manufacturing 
wealth isiscattered all over the state. 
It has grown up within the last 30 
years. I recollect that one of the 
manufacturing agents at the place 
where I resided told me that it took 
him a day to let down the bars to get 
to it from Springfield when_he first 
came there; and it is only a few miles 
from Springfield to Chicopee, the place 
where this manufacturing establish- 
ment is built. It has grown up within 
the last 30 years. And how does it 
operate? Here is the wealth of Massa- 
chusetts along the Connecticut river; 
there you will find these manufactur- 
ers standing: their brick buildings like 
a double mound. Villages grow: up 
around them, and you. may take ,the 
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men who live within them, and these 
men connected with those establish- 
ments, and many thousands, belong to 
the corporations; and you may ‘take 
them in any village in Massachusetts, 
and you may put all their property 
together, and it would not pay their 
debts. They are an insolvent race, the 
whole of them. I have heard it re- 
marked by the merchants that the men 
connected with these establishments 
could not pay their debts if ail their 
property was put together. They are 
a poor race; enfeebled by the very 
employment which they follow. They 
have tried to remedy this, but it has 
gone too far, and the state of Massa- 
chusetts is governed entirely today by 
those corporations. . 

I recollect this instance: “There is 
a man by the name of James K. Mills 
who lives in the city of Boston; he is 
from the western part of the state, 
from Berkshire, and was about 40 
years of age when I came to this coun- 
try. He started with nothing, was 
taken up by Edmund White, and he is 
now worth a million of dollars. He 
controls all the factories at what is 
called Holyoke,- Chicopee, and Spring- 
field. This man was in Boston among 
the Lawrences, and other manufactur- 
ers who were always in favor of a 
high tariff, and were always impor- 
tuning congress to raise the duty on 
imported fabrics. They had Mr. Web- 
ster there to defend. them, and he was 


paid by them, and they said when he . 


made a speech that did not suit them 
that it was the last time the hat 
should go round for him. They had 
him there to leg for them. 

On the eve of a presidential election 
this man Mills sent word to Mr. Car- 
ter that he desired all the hands in 
the mills to vote for the whig candi- 
dates. He said in his letter that as it 


‘was their interest to have a tariff, if 


these men would not vote on the right 
side (for the. tariff candidates) to 
turn them out, and to show the letter 
in the milis. And they all but one did 
“vote right,” and that very one they 
turned out. And this is the way they 
govern’ them’ all over New England, 
from one state to another. 
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I recollect this circumstance also. 
One morning there were some bills 
stuck up over the town . (Chicopee) 
announcing that the manufacturers 
had concluded to strike off just one 
bit-a week from the wages of the 
operatives. And these notices were 
stuck up on the same morning in 
Manchester, -in Lawrence, in Lowell, 
and throughout all the manufacturing 
towns of New England. That bit went 
off all at once, and operated upon a 
million of people, and they all sub- 
mitted to it—they were obliged to sub- 


- mit to it. The wealth of that country 


is in the corporations, and it governs 
the people with a rod of iron. Should 
we encourage it in this country? 


These manufacturing establishments 
will perhaps at: some future time in 
Oregon grow up to suck out the wealth 
of the country from the vitals of the 
people. They can then by little steps 
advance until they are lords and gov- 
ern with an arbitrary.rule. You may 
talk of servitude in any other portion 
cf the country, but there is no servi- 
tude worse than the servitude to which 
the operatives of New England are 
subjected. I believe in maintaining the 
individuality of the people, and I be- 
lieve that you put’ this restriction 
which is contemplated into the consti- 
tution and we will advance in manu- 
factures’ and internal improvements 
as the necessities of the country re- 
quire. ; 

You may take Missouri; are there 
not public improvements there? Are 
there not railroads and factories built 
and being built there? What do we 
want a railroad through this valley 
for when one train of cars would carry 
off the entire product of the country 
for one year? When we need one, and 
ean afford it business, we will have 
one. I believe not in men incorporat- 
ing in these great bodies. There is one 
corporation at Holyoke that has the 
use of four millions of capital. That 
is an immense sum of money; ‘with 
that. they could buy Oregon pretty 
nearly. That is used by one single 
company. ` i 

There is another thing connected 
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with this overgrown system of cor- 
porations to which I referred. You 
will see any man like James K. Mills 
or Adam White, when he receives a 
New York paper, the first thing they 
look for is the stock market. They are 
dealers in stocks as well as manufac- 
tories. They work it in this way. I 
have seen them build up those fac- 
tories. Mr. Mills proposes to build at 
a certain water privilege. He buys it 
out and gets it incorporated. Then any 
man that has got $100 can put it into 
this concern. It does not get started 
for several years and this money keeps 
being paid in. It is understood directly 
that manufacturing is getting hard 
and the stock runs down, and before 
anything is started it will be down 
from 60 to 40 cents. Then Mr. Mills 
buys it up‘and by the time it gets 
ready to start the little stockholders 
are all bought out. Well, the thing 
starts and it makes money pretty fast. 
‘The stock goes up, and men, who have 
got money to invest, invest it in this 
good stock. They invest, and when the 
stock is scattered all over the country 
it is poor business again—it don’t pay. 
It is down to 40 cents again; then the 
brokers buy it again, and as soon as 
it is collected the thing rises im- 
mediately. The managers are at the 
bottom of this, and they can raise or 
depress it at their pleasure, and this 
is the way these men make these im- 
mense fortunes. Now, to prevent this 
thing from growing to such an extent 
in this country, I am in favor of the 
amendment offered by the gentleman 
from Douglas (Mr. Deady). 


Mr. WILLIAMS: I favor proper re- 
strictions upon a system of incorpora- 
tions, but I do not belong to any ultra 
party. I de not believe in going from 
one extreme clear to the other upon 
any question. -Truth lies between two 
extremes, and the curse of this country 
is the vibration of the public mind 
from one extreme to the other. In 
public sentiment we want more of 
consideration and judgment, and more 
regard ‘for the circumstances of the 
country, all things as they are. Now, 
sir,.it is admitted, and not denied, that 
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the effect of this amendment would be 
to prevent corporations or the asso- 
ciation of individuals of wealth for 
purposes of improvement, or for any 
other purpose, in this country. What 
does this: country need more than any- 
thing else? Do we not hear the com- 
plaint everywhere that the farmers of 
this country are compelled to import 
everything which they consume—the 
fabrics of every description, their 
cloths, blankets, pants, shoes, and 
everything of that kind? And now I 
ask if it would not be an advantage 
to this country if there were corpora- 
tions or associations in existence for 
the manufacture of cloths, leather, 
boots and shoes, and everything of 
that kind, so that money would be 
saved to the country? Are not millions 
of money sent out of the country 
every year which might be retained 
here for the improvement of the coun- 
try, and for the development of its 
resources, if there were manufacturing 
establishments and corporations for 
purposes ef internal improvement? ` 


Sir, you may ask the question of the 
people of this country, individually and 
collectively, and I believe you will find 
one unanimous opinion upon the sub- 
ject. Everywhere the desire is ex- 
pressed that this vast amount of 
money that is sent out of the country 
should be retained here.. And every- 
body knows that the only way to re- 
tain it here is by the association of 
men who can engage in manufacturing 
and in other pursuits of that descrip- 
tion. Now, sir, with all the gentleman 
(Mr. Boise) said, and with all of his 
experience in Massachusetts, I contend 
that associated wedlth is the true way 
to develop the resources of any coun- 
try. And I say, too, that it is better 
for a country that corporations should 
exist than that they should not exist. 
In a country. where you have corpora- 
tions, men of small fortunes can asso- 
ciate themselves together, and engage 
in manufacturing enterprises, but 
when nothing of the kind is allowed, 
these manufacturing establishments 
must be altogether in the hands of the 
rich and the wealthy. . . ` 


Take this country for instance. | 


Where is there a single individual who 
can engage in manufacturing that has 
$25,000 or $50,000 to invest in an es- 
tablishment of that kind? Is there any 
man in this country who will go into 
any such undertaking? Sir, I do not 
believe you can find any such‘ man. 
But when the laws allow men to asso- 
ciate together in a safe and a proper 
way, when one man can put in $250, 
and another $500, and another $1,000, 
men of moderate means can associate 
together, and gv into the business of 
manufacturing and supplying the 
wants of the country in this way. But 
if this is not allowed we must wait 
until there are millions here to estab- 
lish a. manufacturing institution, and 
be compelled until that time arrives to 
import everything of this description 
which we use. 

I say therefore. that in the early 
history of the country associations of 
this kind ought not to be put down. 
I say they are productive of good, and 
do serve to develop the resources of 
the country. Now, sir, he has referred 
to Massachusetts, and much has been 
said about the manufacturing system 


of that state. Sir, I am not a native: 


of Massachusetts, cr of New England, 


but I do not sympathize in this reason- . 


ing which is proclaiming everywhere 
over the courtry that the people of 
Massachusetts or of New England are 
a degraded, effeminate, weak-minded 
set of people. Sir, the history of this 
country proves nothing of the kird; 


but quite the reverse. The people of . 


New England, sir, are the brain of 
this Union. Neither do I sympathize 
in the declaration that the people of 
Massachusetts have physically, mor- 
ally, or socially degenerated. On the 
contrary, I believe the statistics of the 
country will show that they have im- 
proved intellectually, and in every 
other way, as the resources of the 


country have been developed. And this ` 


is only a part of the popular- system 
which has been set on foot particularly 
to deprecate the interests of that coun- 
try and of New England. 

Time was,- sir, when . the people 
everywhere all over these United 
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States looked to New England with a 
feeling of reverence, and I say it is 
New England energy, and New Eng- 
land ability; that derived from the 
Pilgrim Fathers, which has peopled 
the great west and filled it with the 
indomitable energy which has no 
equal in the history of any other coun- 
try. I, sir, am not afraid, however 
unpopular it may be in the estimation 
of some gentlemen, to say that I re- 
spect New England, and I respect her 
institutions; and I believe that the 
New England system of morals and of 
education has all served to give this 
country a great name, and make it the 
admiration of the world. 

Now, sir, this idea that the factory 
system of New England degrades 
everybody, is all moonshine. I know it 
is injurious to remain in a factory, as 
proved, for any great length of time. 


‘So it is to follow any employment of 


a similar description anywhere. But 
there is no restriction. They are at 
liberty to go anywhere else or remain 
there. They have a right to go or to 
stay, and this is the beauty of the 
system. It is their right and their 
privilege. I know of many individuals 
who commenced life in a factory who 
have grown up to be scholars and 
poets and statesmen, and have shed 
honor and glory upon American his- 
tory. But, sir, admitting the gentle- 
man’s (Mr. Boise) argument to be 
true, it does not apply to Oregon. Take 
all he said against the corporations of 
New England, and what does it prove? 
I say it only proves this doctrine, that 
the state of Massachusetts did not 
sufficiently guard against the abuses 
of that system, and it is the abuses of 
the system of which the gentleman 
complains. Legislation was left un- 
trammeled by any constitutional pro- 
visions, so far as relates to corpora- 
tions, and for that reason the legisla- 
tive assembly of that state, and of 


other states where these constitutional 


provisions have not existed, have cre- 
ated monopolies and abuses of the 
system, and out of this has grown all 
these vices. 

‘But, sir, if the constitution of Mas- 
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people of the country, and thrown 
around the legislative assembly the 
proper restrictions, I say there would 
have been little or none of those diffi- 
culties. It is no argument against the 
proper use of a system because it has 
been abused. As well might you argue 
against the use of food because some 
men are gluttons. I believe that cor- 
porations for manufacturing purposes 
and internal improvements, and all 
that sort of thing, when properly 
guarded, are essential to- the growth 
and prosperity of a country. And I 
believe, too, that the history of the 
United States will prove it. l 

Now, sir, what does our constitution 
provide? Let it be remembered that 
our constitution takes away from the 
legislature the power to create an 
association; I mean such a power as 
has been abused by the legislature of 
Massachusetts. Corporations are here 
to be found only under a general law, 
and this general law which will be 
presented by the legislative assembly 
can be altered, amended or repealed; 
so that when any particular corpora- 
tion rises up in the community and 
begins to stretch forth its hands to 
grasp after the rights of the people, 
then, I say, the constitution of Oregon 
puts in the hands of the legislative 
assembly a power to check it. The 
people, sir, can come up, and through 
their representatives in the legisla- 
ture they can say to this corporation 
“thus far shalt thou go and no 
farther.” Is there any danger that 
the power will be abused? Will the 
people stand still when the constitu- 
tion guards them? Will they stand 
still and see their rights crushed, and 
their liberties taken away and ‘their 
interests absorbed by these corpora- 
tions? Sir, it is contrary to human 
nature to suppose anything of the 
kind. 

All these objections which have been 
urged, growing out of this system of 
monopolies, special acts of legislation 
for corporations. Once granted, it has 
been held by the courts of the country 
and the courts‘ of the United States 
that when a corporation is once 


sachusetts had properly guarded the granted certain privileges they become 
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perpetual. They become vested with 
rights, and ean not be taken away. 
_ And out of this system of special leg- 
islations for corporations has grown 
all those evils of which the gentleman 
complained. I believe, sir, it would be 
fatal to the growth of the. prosperity 
of Oregon to adopt any such provision 
as suggested by the gentleman from 
Douglas (Mr. Deady). The people of 
Oregon could not commence a system 
of manufactures; they would be com- 
pelled to import for years, or to stand 
still as they now stand, until some 
capitalist would condescend to come to 
Oregon and commence a system of 
manufactures for the people. But with 
liberal provisions in the constitution, 
those little farmers throughout the 
country can put their capital together, 
as they have in the ‘case of the woolen 
factory now in this city. Then a man 
can put in $250, one $500, and another 
a $1,000, and the prospect is that there 
will be a fine and flourishing manu- 
factory established in the territory of 
Oregon. Would anything of this kind 
happen if there had been a constitu- 
tion in existence such as you propose? 
Not a bit of it. And I understand the 
effect of this amendment (Mr. Deady’s) 
to be to prevent any corporation for 
the future in the state of Oregon. 
Missouri is a gréat and powerful 
state in agricultural resources, but I 
have lived within three miles of that 
state for nine years and I know that 
her constitution, similar to what you 
propose, has been an incubus upon the 
manufacturing energies of that state. 
Every man knows that every plan for 
internal improvements there, and for 
promoting the welfare of the country 
by associations of individuals, has been 
to a great extent prevented by the ex- 
istence of a provision in the constitu- 
tion which prevented anything of the 
kind, and which prevented the exis- 
tence of incorporations. Missouri has 
lagged far behind her sister states in 
this particular. But the resources of 
the state can not always be kept down. 
Who doubts if this obstacle had not 
been in the way that Missouri would 
not have been far in advance of her 
present condition? She has been out- 
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stripped in the march of improvement 
by surrounding states, and one reason 


“is because there has been no way 
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offered by which individuals could as- 
sociate together for the purpose of 


carrying on internal improvements. In- 


this country it is particularly neces- 
sary that we should have such oppor- 
tunities. We are removed from manu- 
facturing states. We must continue 
to pay a heavy yearly tax. We must 
pay tribute to Massachusetts and New 
England all our lives, unless we can 
devise some way here for the erection 
of manufacturing establishments in 
this state. And I say our peculiar 
position upon this coast makes it 
eminently necessary that we adopt 
some course as to the vast spirit of 
enterprise which is beginning to de- 
velop itself in the country. I am in 
favor of putting into the constitution 
such provisions as will protect every- 
body concerned; protect the com- 
munity and the corporators, and do 
justice to all men. 

Mr. Watkins said the assertion that 
the men and mind of Massachusetts 
was degenerating, was unworthy of 
falling from the lips of one of her sons. 
He (Mr. Watkins) had always believed 
the contrary until now, but from the 
arguments. which he had heard here 
he was inclined to doubt his former 
position. Let the gentleman who made 
such charges (Mr. Boise) against New 
England go back and tell those girls 
that they are in servitude, and they 
will spurn him and tell him to leave 
the state. Massachusetts has been 
spoken of as being degenerated in 
mind and body! It was mentioned 
here the other day by gentlemen that 
they had state pride. I, sir, have state 
pride. I feel ‘proud that I am a son of 
the. noble old Empire state, but if there 
is another spot on God’s green earth 
where I could wish to have been born 
it would have been in the land of the 
Pilgrim Fathers, and a son of Massa- 
chusetts. Can gentlemen believe they 
can make the farmers of the Willa- 
mette valley think it would be injuri- 
ous to have a, woolen manufactory in 
Salem?, The idea is preposterous, and 
I hope the good sense of the convention 
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will be abundantly able to vote down 
such Pike amendments. 


Mr. Kelsay followed in defense of 
Missouri and the state of Pike gener- 
ally, together with her institutions. 


~- Mr. Olney said reluctant as he was 

to occupy the time of the convention, 
he could not withhold his views. The 
evils which are ‘said to grow out of 
the system of associated capital are 
two-fold—one is the power which the 
accumulation of capital is said to give, 
and another evil is that under the 
protection of corporations men com- 
bine together to swindle the community 
by contracting debts which they either 
can not or will not pay, and thereby 
individuals are injured to a greater or 
less extent in the community. One of 
these evils relates to the community 
generally—the united accumulation of 
capital, and the influence which it ex- 
erts upon the political and material 
prosperity of the country and its sev- 
eral creditors. And the other. evil 
which relates to particular individuals, 
specially relates to individuals in the 
community. For these two evils I 
think there is ample remedy. One of 
them, the evil to the community in 
general by the united accumulation of 
capital, whereby improper influences 
are exerted in society, is an evil that 
is seen far in the distance—in the 
future. 


At present we need accumulations of 
this kind. We require that capital 
should be combined for the purpose of 
manufacturing business which the 


evil. Various remedies may be applied. 
In the first place you prevent by ex- 
press statutory provisions the further 
accumulation of capital by corpora- 
tions. You may repeal your laws under 
which corporations may be created by 
the voluntary act of the parties. 

This article, if it should become 
part of the constitution, enables the 
legislative assembly to repeal those 
laws under which corporations may be 
created. Here there is an effectual 
remedy. In respect to the evil to indi- 
viduals by the fraud or mismanage- 
ment, for that there is not, in my 
opinion, but one remedy ought now to 
be applied, for just as soon as general 
laws are passed by which corporations 
are formed these bubbles will begin to 
float and men will be deceived, and 
stockholders will be deceived and 
drawn in to their ruin. But it is not 
for the stockholder specially that I 
would afford a guard that they may 
guard themselves. If they choose to 
invest, if they choose to contract debts, 
let them abide the effects of their folly. 

I do not suppose that the remedy 
which has occurred to me, and which 
I believe to be the only remedy that 
promises any sort of relief, would be 
acceptable to this committee, or could 
be incorporated in the constitution. 
My remedy is for creditors to require 
their pay as they go. To prevent this 
evil you must prevent these corpora- 
tions from contracting debts. Why 
should a corporation contract debts 
more than an, individual? I believe 
that the true doctrine upon this sub- 


country needs at this time, and which |ject is the one which President Jackson 


must be imported if we do not manu- 
facture at home. We need combina- 
tions of capital for these purposes at 
the present time, and will for a con- 
siderable time to come. We need it for 
purposes of improving our thorough- 
fares through the country. For these 
two special purposes we need accumu- 
lations of capital, and for the present 
we ought to encourage it. The time 
may come, however, when we shall 
reach that point when our accumula- 
tions will cease to be beneficial. Then 
‘the time will have arrived’ when it 
-will become ‘necessary to:correct the 
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enunciated—the cash system, of pay- 
ing as you go. Now I would prevent 
a corporation from contracting any 
debt whatever. I would not cure the 
evil, but I would prevent it. And there 
is but one way to prevent it, and that 
is to declare by this constitution (if 
that can not be done, then by a law 
hereafter to be enacted) that no cor- 
poration, and no stockholder in any 
corporation, shall be liable for any 
debts which they contract. If you es- 
tablish that rule no one will trust 4 
corporation. Whoever «devotes his 
services to them will see that he gets 
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his pay. Whoever loans his money to 
them will see that he is secure. If not, 
he will not loan his money. 

It may be asked then, how will they 
carry on their business? Just as every 
honest man carries on his business. 
Let them provide themselves with 
funds to do it—to pay their way as 
they go. If they find when they pro- 
gress to a certain stage that they have 
not got sufficient funds, instead of 
going on with the enterprise upon 
credit, and involving individuals, in- 
stead of that, require them to raise 
more money of their own. Let them 
increase their capital stock, and pay 
it into their treasury, and then pay 
as they go, and they themselves will 
reap the benefit of it. Why should 
they receive the benefit of credit more 
than individuals? Why should they 
borrow money and labor upon credit? 
You or I, sir, or any other private 
individual, if we have a house to build, 
or a mill, or land to-clear, make cal- 
culations to pay the laborer as he goes 
along. We do not employ him to 
furnish his labor or materials and wait 
until we make the money out of the 
undertaking. It may prove a failure 
and the man would be out. of his pay. 
The right way is to get the money as 
you go along. So with corporations. 
Let them raise the money and pay it 
in and expend it; and when they ex- 
pend it let them raise more, and pay 
it in also. That is the true remedy. 
I should be glad to see a provision 
inserted in the constitution, if it could 
be done, that no member of a cor- 
poration, nor the corporation itself, 
should be liable for any debt con- 
tracted by that corporation. That’s 
the only remedy I see for this objec- 
tion. The constitution, I think, pro- 
vides a remedy for the evil that might 
arise from the united accumulation of 
capital. I object-to the proposition to 
make stockholders individually liable 
for all the debts of the corporations, 
because it will prevent the accumula- 
tion of capital for manufacturing pur- 
poses and making thoroughfares in 
the country which are needed at the 
present time, and which ought now to 
be encouraged, and for which we do 
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not need a remedy at the present time, 
and for which there is a remedy pro- 
‘vided in the provisions of the section 
as it now stands, whenever the evil 
shall come upon us. 

Mr. Borse: I am well aware, Mr. 
Chairman, it is a popular idea to 
propose to the people, either by legis- 
lation or in a constitution, to the 
people of the country, a system of 
general improvements, and to picture 
to them railroads passing through the 
country, and as some talk, about “the 
steam horse” going up and down the 
valley. This has always been a favor- 
ite scheme, and the favorite language 
of politicians. I have heard it even in 
the state of “Pike,” to which reference 


has been made. I heard politicians . 


say there that they were going to 
clear the rivers, and to build railroads. 
The candidate for congress would say 
if you send me to congress an appro- 
priation of land will be obtained for 
this purpose. I heard it also in the 
Oregon legislature, about two or three 
years-ago, when they made a railroad 
(on paper) from Portland to Cor- 
vallis, on each side of the river. And 
mahy wise men and legislators imag- 
ined the steam cars going up and 
down the valley. When men’s imagin- 
ations are wrought: up when: the 
bauble once fires their imagination, 
people are very likely to be taken by 
its gorgeous colors. .It-is not always 
the case that legislators act wisely 
and prudently, and this idea of pre- 


senting something before the minds of ` 


men, and before the country, some- 
thing which they desire may be very 
pleasant, yet it is not very practicable. 
In talking about a railroad or a plank 
road from Portland over the country, 
though there may not be raised in the 
country enough to freight one train of 
cars, still it would-be a pleasing idea 
for those who imagine that they saw 


the thing going by their dwellings. - 


But I am not proposing to dwell upon 
these visionary schemes of internal 
improvements in this country. It has 
been argued on this floor in favor of 
this measure, and in favor. of these 
associations by all the gentlemen who 
favored them, that it was necessary 
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for this purpose, that this constitution 
should be liberal in its principles, and 
should ‘encourage internal improve- 
ments and manufactures. 

Now, Mr. Chairman, I am as much 
in favor of manufactures as even the 
gentleman from Marion (Mr. Williams) 


“himself. I would like to see them go 


forward and progress, and, the only 
difference between us is this: that I 
believe you should trust them to indi- 
vidual enterprise and responsibility, 
when men are responsible for their 
acts. The gentleman says, you can not 
raise $25,000 or $50,000 in the country 
for any project. Why, Mr. Chairman, 
there are many merchants in the coun- 
try—in Portland, who have now in- 
vested $80,000 in their business. There 
are many men who can bear the whole 
eost of this manufacturing establish- 
ment to which reference has been 
made., I was brought up and was al- 
ways within hearing of these mills and 
in my native state I know of mills 
that went on for 20 years, where two 
or three men were associated together, 
and they did 10 times the business 
contemplated by the establishment of 
this town; and they never asked for 
an act of incorporation. Carry out the 
gentleman’s idea, and everybody would 
want to be incorporated. Why not as 
much necessity for the merchants be- 
ing incorporated, that they may import 
from foreign countries? Why not in- 
corporate them? There is the same 
reason in it that there is in going 
into corporations for these little manu- 
facturing establishments or of this 
system of internal improvements. They 
can be carried on by individual enter- 
prise, and I do not wish it to be under- 
stood that I am not in favor of internal 
improvements. I am in favor of them 
as soon as the country is ready for 
them, but I have but little sympathy 
with the idea that while we have noth- 
ing for these improvements to do that 
we should invite foreign capital here. 
That capital is not going to be in- 
vested in Oregon unless it pays as 
much as 25 per cent, and if it is in- 
vested here it has to be paid by the 
people of Oregon. Their capital ‘is 
not going to be used as a basis by us, 
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and used for nothing. No, that has 
never been the case. As to evils which 
might result from overgrown estab- 
lishments, they are admitted. I am 
opposed to the habit: of encouraging 
the habit of incorporations for every- 
thing. I am opposed to them because 
I believe that history shows they have 
worked immense mischief. 


This gentleman (Mr. Williams) says 
that he is not from Massachusetts, 
though he respects New England! Two 
other gentlemen (Mr. Kelsay and Mr. 
Watkins) say that I have slandered 
my native state! Not at all, sir. Were 
I from Ireland, as my ancestors were 
not long ago, I would still love my 
native country as though she was 
ruled by gentler rule. If I hated her 
government I would still love her soil 
and her people. So in my love for 
Massachusetts, it is the greenest spot 
in my memory’s waste, and will con- 
tinue to be while I live. Again, the 
gentlemen say that Massachusetts is 
still rising in mental, moral and phys- 
ical power. A few years ago she had 
an Adams and a Webster in her coun- 
cils and the councils of the nation, in 
the places that are now occupied by 
a Wilson and a Sumner—a skulking 
coward who can be kicked about the 
streets of Washington. That is not the 
stamp of men that were in the state of 
Massachusetts in the days of the Rev- 
olution when the tea was thrown over- 
board into Boston harbor. They were 
of a different stamp from that, effem- 
inacy to which they have now degen- 
erated. The old commonwealth has 
indeed fallen from her high estate. 
But though I love my native state, 
and honor my father who is now there 
living upon her lofty hills, at the same 
time I deprecate the degeneracy of 
her people. I have heard my father 
say: that he mourned over her fall, 
and so does the farming community 
in general in the county of Berk- 
shire, and maintain that these manu- 
facturing establishments have been a 
curse to her population which has de- 
generated them. The gentleman (Mr. 
Watkins) says that her girls would 
spurn me if I was to go there. .One 
af these came. with me or was willing 
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to come after me. Because Massa- 
chusetts was over-firm and strong, it 
does not follow but that she may havé 
fallen from her ancient dignity. She 
has so fallen, and I do not wish to 
see Oregon, the state of my adoption, 
follow her. It is easier to’ prevent 
than to cure. 

The gentleman says Massachusetts’ 
abuses have grown up because there 
are not sufficient guards thrown 
round her manufacturing establish- 
Jishments. They admit the evils exist 
of which I complain, but that there 
were not sufficient guards in her con- 
stitution. Let us profit by her ex- 
ample and have sufficient guards in 
ours. The gentleman says the idea 
that you can repeal a general law is 
sufficient. That does not repeal the 
established monopoly. They can or- 
ganize, as the gentleman from Clatsop 
says, immediately on the passage of 
the law; and it is hard, Mr. Chairman, 
to cure the disease when it is once 
fastened upon the vitals of the body 
politic. Massachusetts could not cure 
it now. She is conscious of becoming 
sunken and sickly, but her public men 
can not prevent it. Preventions are 
always said to be better than cures; 
and it is for this reason that I now 
wish that this constitution should be 
so framed that those evils will not be 
likely to result to us, and I do not 
believe that “it will hang like an in- 
cubus upon our future prosperity.” 

Mr. Olney offered his amendment 
exempting corporators and corpora- 
tions from all liability for debts con- 
tracted for said corporation.’ His ob- 
ject was, he said, to compel persons 
who dealt with corporations to get 
their pay as they go along or risk 
the amount if they trusted the com- 
pany. He spoke for some time and 
was followed by Mr. Grover, who con- 
trasted the condition of Russia and 
southern Europe where manufactures 
and internal improvements did not 
flourish with the condition, physical 
and moral, of the English and the peo- 
ple of the United States. He thought 
this was a sufficient answer to the 
argument that manufactures were the 
cause of a people’s degeneracy. He 
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referred to the baneful effects of a 
similar provision in the-constitution of 
Missouri, which had caused the towns 
and counties to pledge their credit to 
the verge of bankruptcy to carry on 
improvements which they found nec- 
essary. Illinois had pursued a simi- 
lar policy, and it was only by the ex- 
ertions of Senator Douglas and the 
liberality of congress in granting her 
immense quantities ‘of public lands 
that she has been able to recover from 
her load of debts. 

Mr. Meigs moved the committee rise. 
Lost. 

Mr. Deady’s amendment was put 
from the chair and lost. tyes, 13; 
noes, 36. 

Mr. Olney’s amendment was lost. 

On motion the committee rose and 
the conyention adjourned. 


[Statesman, September 8, 1857] 


The convention went into committee 
of the whole, Mr. Smith in the chair, 
and took up the article on corporations 
and internal improvements. 

Mr. Marple moved to strike out the 
clause making stockholders in incor- 
porated companies individually liable 
without limit, and have all claims for 
labor performed to become liens upon 
the property of the company. The 
provision, he said, would forever pro- 
hibit the investment of foreign cap- 
ital in internal improvements, if it 
did not likewise forbid investment of 
home capital. The mechanic or laborer 
performing service had ample security 
in his lien upon the property of the 
company. 

Mr. Grover hoped the amendment 
would not prevail; it was crude. He 
thought some amendment necessary, 
but more appropriate language could 
be used. 

Mr. Kelly moved to amend by mak- 
ing a stockholder liable for the debts 
of the corporation to twice the amount 
of his stock. Withdrawn. 

Mr. Kelsay went for individual lia- 
bility without limit for the debts of 
the company of every kind. He would 
have them responsible to the last dol- 
lar they possessed. He ‘would give 
the: legislature power to limit. - 
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Mr. Marple requested Mr. Grover 
to change the language of his amend- 
ment; which was done and accepted 
by Mr. Marple. 

Mr., Boise hoped the amendment 
would be voted down; it meant noth- 
ing arid it provided for nothing. 

The amendment was lost. 

Mr. Packwood moved to make stock- 
holders liable to the amount of their 
stock. s 

Mr. McCormick was for the sub- 
stance of Mr. Packwood’s amendment 
but thought he had it in more definite 
language. 

Mr. Kelly thought there should be 
some limit to the liability of stock- 
holders; he would fix it at twice the 
amount of the stock. If there was 
not some security of this kind, no 
prudent man would ever invest his 
capital in corporations. If he could 
be bankrupted by the folly or the 
recklessness of associates whose acts 
he was powerless to control, of course 
no intelligent man would take the risk. 

Mr. Watkins would amend so as to 
place all creditors on an equal footing 
and make stockholders liable for the 
amount of their stock for all debts 
alike. He saw no reason for pre- 
fering the claims for labor. 

Mr. Deady thought there was no 
reason for the distinction between 
debts for labor performed or incurred 
in any other way. What was the dif- 
ference between the man who worked 
for a corporation directly and the one 
who- should go into the woods, cut 
timber, saw it, and sell the lumber to 
the company? Was the one debt more 
sacred than the other? He was not 
especially friendly to enterprises of 
this kind, but they were common to 
this age, and we had got to deal 
with them as an existing fact. How 
were these companies usually formed? 
Some smart, shrewd men of the coun- 
try—-men who in the common parlance 
could “pen-write’—get up the articles 
of association and go about among the 
farmers, who know nothing about it, 
and talk them into the belief that large 
profits are to be realized; and thus 
get them to subscribe stock. The get- 
ters-up of the company get themselves 
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elected directors and manage the whole 
business. If money is made, they 
pocket it; and if debts are left to be 
paid, the stockholders must do it. He 
would not open a door by which these 
stockholders could be swindled out of 
their entire means; he would make 
them liable for all debts to the amount 
of their stock. And he would not 
object to giving claims for labor per- 
formed and materials furnished pref- 
erence, but he would not give the 
former preference over the latter. 


Mr. Williams was for the section 
as it stood, with an explanatory clause. 
(The section made stockholders indi- 
vidually liable without limit for labor 
performed, and liable to the ‘amount 
of the stock for all other debts.) He 
thought the debate had been all on the 
side of corporations. He would pro- 
tect the community against the oper- 
ations of what were called soulless 
corporations. He thought the laborers 
ought first to be paid—their bills 
were generally small, and their pay- 
ment imposed no great harship upon 
the stockholders. Laborers were 
also generally poor men, and the 
loss of $100 was more to them than 
the loss of $1,000 or $10,000 to the 
man of money and business who dealt 
with these corporations. There might 
be particular cases where other debts 
were as meritorious as those of the 
laborer, but the contrary was the gen- 
eral rule. If the corporations fail, 
somebody must lose, and ought it to be 
the laborer or the corporator, who was 
in some sense responsible for the man- 
ner in which the business had been 
transacted? Corporations had cursed 
all the new states, and we ought to 
adopt some check upon them. If men 
saw fit to take stock in these com- 
panies, they did it with their eyes 
open. The record would show how 
far they were responsible; and they 
could take stock, or let it alone, as 
they thought prudent. 

Mr. Waymire thought the question 
before us was whether the legislature 
should have the power to bind stock- 
holders for more than the amount of 
their stock. He was opposed to indi- 
vidual liability beyond the amount of 
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their stock. Let us bring this thing 
right home and apply it to things we 
have seen. We have had here a plank 
road. How was that got up? Some 
men put down thousands of dollars in 
stock which they never had and never 
intended to pay. They got honest, 
responsible men to subscribe, and they 
made them pay to the last dollar. And 
who had been benefited by this plank 
road? Nobody but these fancy stock 
gentlemen who never paid anything. 
The road was a humbug and a curse 
and the whole thing a base swindle 
which had cost the yeomanry of the 
country their hard-earned thousands 
—all the stock they subscribed. Would 
gentlemen now hold these stockholders 
to the amount of all the property they 
had? He would never do it. We have 
also had a telegraph here, and the 
history of that was the same as that 
of the plank road. The public had 
been swindled, and the telegraph was 
not only useless but a nuisance to the 
country. Who has got this money? 
The Johnsons who had done nothing 
and who had left the country. He 
had been taken in for $100 by this 
last swindle. He was in favor of pre- 
ferring the claims of the laborer. 


Mr. Boise would not prefer the claim 
of labor. It was the history of all these 
companies, both in the old states and 
the new, that the sharp getters-up of 
them put in what they call their labor 
at enormous rates. That was an im- 
portant feature of the institution and 
one of the easy ways of getting a 
genteel living. The plank road had 
been referred to. He had seen claims 
for pretended labor -performed by 
some of the favorites of that concern 
—some cousin or pet—passed by the 
managers for thousands of dollars; 
and they had drawn the money, while 
they never paid a dollar of stock. So 
it was with the telegraph. - The op- 
erators in that concern, with their 
cousins, had paid themselves large 
bills for labor performed in soliciting 
the stock—digging holes in the shade 
to set poles in in cloudy weather, as 
they ‘said at Lafayette, etc. This was 
where Mr. Waymire’s $100 had gone; 
and if their claims had‘a preference 


and stockholders were liable without 
limit, Hayden Hall (Mr. Waymire’s 
residence) would have gone with the 
$100. He was for responsibility to 
the amount of stock. 

Mr. Deady did not wish to be rep- 
resented as the advocate of the corpo- 
rations. If he were to consult his own 
preferences he would oppose incorpo- 
ration of companies. But it was a 
fixed fact that we were to have them 
here. The spirit of the age demanded 
and would have them; and it was in. 
view of this fact that he would deal 
with, provide for and control them. 
He thought our general lien laws af- 
forded sufficient security to the ma- 
terial man and the laborer. 

Mr, Packwood was in favor of the 
liability to twice the amount of their 
stock. | 

Mr. Williams said that if the gen- 
tleman from Polk (Waymire) could 
be induced to put his $100 into so 
transparent a humbug as the tele- 
graph line, he ought to lose it. It 
was a mystery to him how any man 
could expect a telegraph line running 
from Portland into the woods to pay. 
The faces of the getters-up of the 
thing, their conduct and all their sur- 
roundings was a warning against tak- 
ing stock in their swindle. Stock was 
solicited in Salem, but to their credit, 
be it said, not a man in the town in- 
vested a dollar in-the humbug and 
fraud. He was still for preferring 
claims for labor; he would make it 
manual labor, for reasons he had 


‘urged, and he would hold every stock- 


holder liable for those claims. For 
all other claims he would hold them 
liable only to the amount of their 
stock. 

Mr. Grover said that foreign capi- 
tal would not come here to any con- 
siderable extent to enter into the op- 
erations of incorporated companies. 
They would be carried on mainly by 
the capital in the country. Who had 
that capital? In most. cases the 
farmers, who by their small earnings 
had accumulated a few thousands— 
more than they needed to stock their 
farms or for their daily use. They 


would -invest a portion of this in’such. 
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manufactures or other improvements 
as they thought would be likely to 
prove useful to the country and prof- 
itable to themselves. They had neither 
time nor taste for watching the oper- 
ations of companies, seeing whether 
the business was being prudently and 
profitably conducted. But they would 
say that if the enterprise failed they 
were willing to lose what they in- 
vested. But if their farms were liable 
to be swept away because claimants 
could more readily collect their claims 
of them than from the property of 
the company, they would not invest 
one dollar. The result would be, we 
should have no association of capi- 
tal and no prosecution of enterprises 
which could only be carried on by 
association. The man who should sub- 
scribe $100 to a humane society—for 
they’ were generally incorporated— 
would render himself Hable to be 
stripped of all his property at the 
will of any claimant who from pique 
prefers to annoy him or who fancies 
he can more readily obtain his claim 
by suit against the individual than by 
proceeding against the property of 
the society. He would not in any 
event favor liability beyond twice the 
amount of the stock. 

Mr. Meigs supported the report as 
it stood. The stockholder ought to be 
liable to the laborer upon the works 
of the company to the extent of his 
responsibility. We read in a certain 
book with which the members of this 
convention were not familiar that the 
laborer is worthy of his hire. 

Mr. Olds was in favor of the report. 

Mr. McCormick said the effect of 
this unlimited liability clause would 
be to prevent any man in his senses 
from ever taking stock in any incor- 
porated company. The stockholders 
had other business to attend to and 
could not:look after the affairs of the 
company. He must intrust that bus- 
iness to the agents. If the enterprise 
failed the loss of the stock was all 
that should be a aa of the stock- 
holder. 

Mr. Elkins thought the question was 
whether the stockholders or the labor- 
ers should lose. He thought the stock- 
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holder should, for it was his business 
to look after the financial concerns of 
the company of which he is a member. 
He was for the report. Corporate 
bodies were the most dangerous ma- 
chinery the American government had 
to contend with. 

Mr. Campbell was of the impression 
that the direct tendency of the section 
as it stood would be to prevent capital 
from investment in corporate enter- 
prises, either the capital of our own 
citizens or capital from abroad. Ore- 
gon must eventually become a manu- 
facturing state to a considerable ex- 
tent. And we ought not to place any 
bar in the way of manufacturers. 

Committee arose and house ad- 
journed. 


4 


Afternoon Session 


[Journal] 
2 o’clock p. m. 
On motion of Mr. Smith, the con- 
vention resolved itself into the com- 
mittee of the whole, with Mr. Smith 
in the chair; after some time spent 
therein the committee rose, and the 
president resumed the chair, and the 
chairman, Mr. Smith, reported that 
the committee having had under con- 
sideration the article on corporations 
and internal improvements and having 
made progress therein, and ask leave 
to sit again. 
On motion, 
journed. 


the convention ad- 


[ Statesman, September 8, 1857] 

Consideration of the corporation ar- 
ticle was resumed in committee of the 
whole, Mr. Smith in the chair. 

Mr. Prim addressed the house in 
support of the motion to strike out 
the limitless individual liability clause. 
He would limit liability to the amount 
of stock. The report as it was would 
work most disastrously upon the coun- 
try, upon every interest—mining, agri- 
culture, mercantile, and manufactur- 
ing. It was in effect forbidding the 
association of capital; and if that was 
the object better so declare at once. 

Mr. Shattuck said Mr. Elkins had 


styled it a question whether the laborer 
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or the stockholder should suffer loss. 
He thought the question was whether 
or not the resources of the country 
should be developed. For if this re- 
striction was imposed the capital of 
the country would never be invested 
in improvements, but would be sent 
out of the state, kept idle here, or 
loaned at usurious rates. Remove this 
restriction and incorporated companies 
would develop the resources of the 
country, furnish an opening for labor 
and the investment of capital. He 
was for the amendment. 

Mr. Starkweather thought the com- 
pany should be liable for all its debts, 
and that each individual stockholder 
should be liable for his proportionate 
share. He would not go for any pro- 
vision that did not in some way pro- 
vide for the payment of all debts of 
the company, and at the same time 
he-would be just to both the laborer 
and the stockholder. 

Mr. Waymire said if this report was 
adopted, he pledged his word that, 
with the experience he had had, he 
would never invest a single dollar in 
any incorporated company. He would 
take no risk that might impoverish |- 
him and his family. If this restriction 
was to be adopted, he was in favor of 
prohibiting the legislature from ever 
incorporating a company. Let the 
people understand that if they invested 
a dollar, they were liable to have the 
last one they had swept away. As to 
the preference of the claims of labor, 
it was all humbug and buncombe. 

Mr. McBride thought that the lia- 
bility of the corporate property and 
the individual property of stockhold- 
ers to the amount of their stock was 
sufficient. It was a greater liability 
than was imposed in the case of con- 
tracts with individuals. To adopt this 
report was to prohibit all corpora- 
tions in Oregon. For no man would 
take stock in them. He considered 
them necessary to the development of 
the resources of the country, and 
thought we ought to make liberal, and 
at the same time guarded, provisions 
for them.. He was for the amendment. 

The amendment .was .adopted—35 
voting for it; the nays were not called. 
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Mr. Deady moved to make stock- 
holders individually liable for all the 
debts of thè company. He admitted 
the adoption of this amendment would 
have the effect to prevent all incor- 
porated companies, except in cases 
where men, from confidence in each 
other, would naturally form partner- 
ships or companies. That was what 
he desired. He was not favorable to 
incorporated eompanies — he did not 
deem them necessary, or productive 
of as much good as evil. Whenever 
there was ever any particular want 
in the country it would be filled by 
the association of the capital of men 
who had confidence in each other. 
How was it with us in Oregon? We 


did not make as many shoe pegs or . 


as many yards of cloth as some manu- 
facturing communities, but we had 
far more substantial happiness, wealth 
and comfort more equally distributed, 
and more personal independence. And 
we had these because we had not been 
absorbed and swallowed up by cor- 
porations. 


Mr. Marple followed in ‘opposition 
to Mr. Deady’s motion, and Mr. Kel- 
say in support of it. Mr. Kelsay was 
raised in that doctrine and should 
sustain it as long as his head was 
warm. 


Mr. Grover said Missouri had sub- 
stantially a restriction of this kind, and 
the effect of it had been to keep out 
of that state all capital of the East; 
the internal improvements of that 
state were found to flag, and to build 
its railroads the legislature of Mis- 
souri had been compelled to enact a 
law empowering cities, towns; and 
counties to loan their credit to rail- 
road companies, and in that way had 
Missouri built her railroads. The 
cities, towns, and counties had loaned 
their credit to the verge of bankruptcy 
and some of them were now seriously 
discussing the question of repudiation. 
If Missouri had been without this re- 
striction the capital of individuals in 
her own and other states would have 
built her railroads. Illinois had in- 
curred a gigantic debt in carrying on 


her improvements, in consequence of 
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a similar restriction. And it was only 
the success of Judge Douglas in ob- 
taining a donation of lands that had 
saved her from bankruptcy. 


Mr. Watkins thought Mr. Deady 
had drawn his illustrations from the 
correct source; his argument was de- 
cidedly Pikeish. He had thought it 
was an object in this country to have 
the improvements and the conveniences 
of civilization here in Oregon; but it 
seemed that such was not the case— 
Mr. Deady thought we were perfectly 
happy. He was glad he was possessed 
of so contented a mind. 


Mr. Boise thought the amendment 
of Mr. Deady would not entirely for- 
bid incorporations, but it would place 
a check on them which he thought was 
desirable. He wished to see incor- 
porated companies placed under disa- 
bilities. He referred at length to 
their history in Massachusetts and 
New England, and expressed the opin- 
ion that the people of those states 
would today possess more personal 
independence, and more physical, 
moral and intellectual greatness, had 
they never been cursed with their 
gigantic manufacturing establish- 
ments. They enslaved and impover- 
ished the operatives, and governed, as 
with a rod of iron, the state. He be- 
lieved, it would be better for Oregon 
to do its manufacturing by individual 


enterprise. He should support the 
amendment. 
Mr. Williams had supported the 


restriction which the convention had 
just rejected, because he thought it 
would afford a salutary check. But 
he would not now go to this extreme. 
These vibrations from one extreme to 
another, were among the evils of this 
eountry. Truth and justice lay not 
with either extreme, but upon middle 
ground. He was not a native of 
Massachusetts or New England, but 
he was not among those who would 
belittle New England men or New 
England institutions or represent that 
her citizens had become effeminate 
and mentally and morally degenerate. 
It was not true. It was New England 
men who had peopled the great West, 
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and infused into it the indomitable 
energy and enterprise that had, 
Phoenix-like, raised up an empire, 
Mr. Boise had depicted the abuses of 
corporations in New England. Those 
abuses had grown up for the want of 
the very restriction he had sustained 


-this morning, and which the conven- 


tion had rejected. All over Oregon 
we had calls for manufacturing, and 
less importation of articles we could 
make ourselves. It was a common 
complaint that the money was going 
out of the country for manufactured 
goods which we ought to furnish our- 
selves. Manufactories could not be 
established here without association 
of capital, and that could not be ef- 
fected without acts of incorporation. 
To forbid them was to hang a mill- 
stone about the neck of Oregon, and 
weigh down the development of her 
resources. He was opposed to the 
amendment. 


Mr. Watkins repelled the sasatan 
that Massachusetts mind and men 
were degenerating, and that the oper- 
atives in the manufactories were en- 
slaved. Let Mr. Boise go to Massa- 
chusetts and tell her factory girls 
that they were enslaved, and they 
would hiss him from the state. Mr. 
Boise had said that Massachusetts had 
degenerated. From the exhibition he 
had seen of one of her sons, he was 
prepared to believe it. He was a 
native of the Empire state and if 
there was another place on God’s 
green earth where he would wish to 
have been born it was Massachusetts. 


Mr. Kelsay defended the. constitu- 
tion of Missouri, and supported -the 
prohibition. 

Mr. Packwood said we were going 
over the same ground we went over 
in the forenoon. He was in favor of 
some liberal incorporation provision, 
and opposed to the amendment. He 
would prefer absolute prohibition to 
that. 


Mr. Olney thought for the present 
we needed the accumulation of capital, 
and instead of discouraging we should 


encourage it. The time would come 


when the accumulation of capital 
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might become an:evil, and then we 
should apply the check, and its appli- 
cation was easy. The other evil to be 
guarded against was injury to indi- 
viduals, and he would now guard 
rigidly against that evil. He would 
forbid corporations from contracting 
debts, and he who performed labor or 
furnished materials would see that he 
had his pay. He would be glad to see 
a provision of this kind incorporated 
into this constitution. He thought the 
instrument furnished ample provision 
against the undue accumulation of 
capital at some future day, long in 
the future. He was opposed to the 
amendment. We needed the associa- 
tion of capital to develop the country. 

Mr. Boise believed that the manu- 
facturing of this country had better 
be left to individual enterprise. And 
he thought we should in this way 
have manufacturing establishments as 
soon as they were needed. It had been 
‘said that Massachusetts had not de- 
generated; she once had a Webster 
and an Adams in her councils and the 
councils of the nation. They now have 
a Sumner, a coward who could be 
kicked about the streets of Washing- 
ton. Massachusetts had not now the 
men of the Revolution—the men who 
threw the tea overboard. The old 
commonwealth had fallen from the 
high estate. 

Mr. Olney wished to ‘amend by de- 
claring corporations should not be 
responsible for any debts contracted, 
thus preventing anybody trusting 
them. 


Mr. Deady maintained that the 
effect of his amendment was to com- 
pel corporations to pay as they go. 


Mr. Grover thought this question 
was an important one for the country. 
To make the stockholder liable for 
twice the amount of his stock, was 
requiring twice the responsibility of 
corporations that was required of in- 
dividuals. It seemed to him that was 
all any reasonable man could ask. The 
country must have internal improve- 
ments, and if our laws did not permit 
the association of private capital for 
their construction, they would be built 
by the pledge of public credit, as they 
had been in Indiana, Illinois and Mis- 
souri—a mode of effecting improve- 
ments fraught with more evils to-a 
people and a state than other ever 
devised. 


It had been said that the. corpora- 
tions tended to the degeneracy of a 
people. How did England, with her 
manufactures and great internal im- 
provements, compare with Russia, 
which had not opened her country to 
internal improvements? How did she 
compare with southern Europe, which 
was in a like condition? Where you 
found not arts and manufactures, you 
found a degenerating people. 


The motion to amend. was lost; 
ayes, 13; nays, 36. 


Lost. 


The committee rose and the house 
adjourned. 


Thursday, September 3, 1857 


[Journal] : 
8 o’clock a. m. 


The convention met pranan to ad- 


journment. 
The roll being called, all the mem- 


bers present.except Messrs. Applegate, 
Brattain of Linn, Boise, Dryer, Kel- 


say, Lewis, Lovejoy, Logan, McCor- 


mick, Meigs, Nichols, Reed and Shan- 


non. 


The journal of yesterday [was] read 
and approved. 


Mr. Kelly presented a petition of 
D. E. Blain and others, relative to a 
prohibitory liquor law. 


On motion of Mr. Kelly, the petition 


was referred to the committee on ju- 
dicial department. 


Mr. Kelly, from the committee on 


executive department, reported the ar- 
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ticles on executive and administrative 
departments as truly engrossed. 

Mr. Smith offered the following res- 
olution, which was adopted: 

Resolved, that the doorkeeper of the conven- 
tion be and he is hereby directed to keep the 
door of the hall unlocked from 7 o’clock a. m. 


until 10 o’clock p. m. of each day of the resi- 
due of the session. 


Mr. Elkins offered the following 


resolution: 

Resolved, that a clause be inserted in the 
constitution to prohibit free negroes or mulat- 
tees coming into or settling in the state. 


On motion of Mr. Peebles, the res- 
olution was laid on the table. 

Mr. Kelsay, from the committee on 
militia, reported the article on militia 
as truly engrossed. 

The article on legislative depart- 
ment was read a second time, 

‘On motion, the article on legislative 
department was referred to the com- 
mittee of the whole. 

The article on executive department 
was read a third time. 

The question being upon the passage 
of the article as read, the yeas and 
nays being demanded, resulted as fol- 


lows: 


Yeas—Messrs. Anderson, Bristow, Brattain 
of Lane, Babcock, Boise, Burch, Cox of Mar- 
ion, Crooks, Coyle, Cox of Lane, Campbell of 
Lane, Campbell of Clackamas, Chadwick, Dún- 
can, Elkins, Fitzhugh, Farrar, Grover, Hoult, 
Hendershott, Kelsay, Kinney, Kelly, Marple, 
Miller, Moores, Matzger, Meigs, Newcomb, 
Olney, Peebles, Prim, Packwood, Robbins, 
Short, Shannon, Smith, Shields, Shattuck, 
Starkweather, Waymire, Williams, White, 
Watts, Whitted and Mr. President—4é6. 

Nays—Messrs. McBride and Scott—2. 


So the article on executive depart- 
ment was passed. 

The article on administrative de- 
partment was read a third time. 

The question being upon the passage 
of the article as read, the yeas and 
nays being demanded, resulted as fol- 


lows: 


Yeas—-Messrs. Anderson, Bristow, Brattain 
ot Lane, Boise, Burch, Cox of Marion, Crooks, 
Coyle, Cox of Lane, Campbell of Lane, Camp- 
bell of Clackamas, Chadwick, Duncan, Elkins, 
Fitzhugh, Grover, Hoult, Hendershott, Kelsay, 
Kelly, Marple, Moores, Matzger, Newcomb, 
Olney, Peebles, Packwood, Robbins, Short, 
Shannon, Smith, Shields, Scott, Starkweather, 
Waymire, Williams, Watts, Whitted and Mr. 
President—39. 

Nays—~Messrs. McBride, 
Shattuck and White— 


So the article on administrative de- 
partment was passed. 

The article on militia was read a 
third time. 


bees, Meigs, 
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Mr. Packwood moved to recommit 
the article to the committee on.gnilitia, 
with instructions to amend the third, 
so that the governor shall appoint the 
adjutant general and other officers of 
the general staff, by and with the ad- 
vice of the senate. 


Mr. Marple moved to amend the mo-. 


tion, with instructions that all that 
portion thereof after the first section 
be stricken out. 

The question being upon the amend- 
ment to the motion;. whith was de- 
cided in the negative. 

The question then recurred upon the 
adoption of the motion of Mr. Pack- 
wood; which was decided in the nega- 
tive. 

On motion of Mr. Kelly, the article 
on militia was referred back to the 
committee on militia to correct all 
clerical errors. 

Mr. Elkins moved to take from- the 
table the resolution in relation to free 
negroes and mulattoes; which motion 
was withdrawn by the mover. 

On motion of Mr. Olney, the conven- 
tion resolved itself into the committee 
of the whole, with Mr. Smith in the 
chair; after some time spent therein 
the committee rose, and the president 
resumed the chair, and the chairman, 
Mr. Smith, reported that the commit- 
tee having had under consideration 
the article on corporations and in- 
ternal improvements, and have made 
progress therein, and ask leave to sit 
again. 

On motion ‘of Mr. Watts, the con- 
vention took a recess. 


[Oregonian, September 26, 1857] 

The convention met pursuant to ad- 
journment, President Deady in the 
chair. Journal of yesterday read and 
corrected. 

Mr. Kelly presented the petition of 
D. E. Blain and others in relation to 
a prohibitory liquor law. Referred to 
the judiciary committee. 

Mr. Smith offered the following 
resolution which was adopted: 


Resolved, that the doorkeeper of the conven- 
tion be and he is hereby required to keep the 
door of the hall open from 7 o'clock a. m. to 10 
o’clock p. m. of each day. 
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THE NIGGER QUESTION 

Mr. Elkins offered the following res- 
olution which was laid on the table: -- 

Resolved, that a clause be inserted in the 
constitution to prevent free negroes and mu- 
lattoes from coming into or settling in this 
state. 

LEGISLATIVE DEPARTMENT 

The article on the legislative. de- 
partment was taken up and referred 
to the committee of the whole. 


PASSED 

The article on the executive depart- 
ment was taken up, read a third time 
and passed. Ayes, 45; noes, 2. 

The article on the administration 
department was read a third time and 
passed. Ayes, 37; noes, 5. 

MILITARY DEPARTMENT 

The article -on the military depart- 
ment was taken up and referred back 
to the committee on the. military de- 
partment for amendments. 

CORPORATIONS AND INTERNAL 

IMPROVEMENTS 

The convention went into commit- 
tee of the whole; Mr. Smith in the 
chair, and resumed the consideration 
of the report of the committee on cor- 
porations and internal improvements, 
the question pending being the adop- 
tion of section 3 as amended. ; 

Mr. OLNEY: Before the question is 
taken on the adoption of this section, 
I desire to be enlightened in respect 
to the construction which the sec- 
tion will bear. It has been amended 
so that liabilities for labor. per- 
formed stand upon the same footing 
as other liabilities of corporations. If 
I am correct, then in substance, the 
proposition is this: that the stock- 
holders shall be individually liable to 
the amount of their respective shares 
of said stock for all its debts and 
liabilities. I desire to be informed 
if that is the correct understanding 
of it? 

The president answered in the af- 
firmative. 


Mr. OLNEY: That being the propo-| 


sition, I wish to know whether it is 
intended that they shall be liable to 
pay what stock they have subscribed 
to carry on the enterprise or whether, 
in addition to the payment of that 


g 
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stock, that money which they promise 
to’ pay, it is intended to make them 
liable for as much more, to be applied 
to the payment of their indebtedness? 

Mr. PRESIDENT: They are to be lia- 
ble for the amount of their respective 
shares in the corporation. 

Mr. Kelly offered the following 
amendment: 


Strike out of section three all after the word 
responsible and add responsible to an amount, 
over and above their stock, equal to their re- 
spective shares of stock, for all debts and lia- 
bilities of said corporations or companies. 

Mr. Farrar said he desired to offer 
an amendment, which is: 


That no stockholder in any corporation shall 
ever be liable for more than the nominal value 
of his share or shares therein. 


Decided out of order. 

After some discussion, Mr. Kelly’s 
amendment was voted down. 

Mr.: McBride moved to strike but 
the section. 


Mr. Deady moved to amend by 


adding the amendment proposed by 
the gentleman from Multnomah (Mr. 
Farrar). 

Mr. Boise said he would favor the 
amendment proposed by the gentle- 
man from Multnomah (Mr. Farrar), 
for the reason that if the section was 
let stand as it is it would lead to 
endless litigation. 

The question being on the adoption 
of the amendment, a division was 
called for and resulted: in favor of its 
adoption 22; against; 20. : 

Mr. Kelly moved to strike out the 
section as amended. Motion lost. 

MUNICIPAL DEBTS 

Section 5, providing for the incor- 
poration of towns, ete., was read and 
put for adoption. 

Mr. Farrar moved to amend the sec- 
tion by inserting a clause “prohibit- 
ing towns from borrowing money, con- 
tracting debts or loaning their credit.” 


Messrs. Kelly and Williams opposed `, 


the amendment. Pending the ques- 
tion, the convention took a recess. 
[Statesman, September 8, 1857] 

Mr. Kelly presented a Maine law 
petition signed by D. E. Blain and 67 
others. Referred to judiciary com- 
mittee. 
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Mr. Smith offered a resolution re- 
quiring the doorkeeper to keep the 
hall-open from 7 a. m. to 10 p. m. 
Adopted. 

Mr. Elkins offered a resolution 
prohibiting free negroes from coming 
to Oregon. Laid on the table. 

The article on executive department 
was passed—yeas, 46; nays, 2 (Mc- 
Bride and Scott). 

The administrative article passed— 


yeas, 39; nays, 5 (Farrar, White, Mc- 


Bride, Meigs, Shattuck and Watts). 

The article on militia was read a 
third time. 

Mr. Packwood said the article was 
even worse and more ridiculous than 
when first reported. He moved to 
recommit to the committee on military 
affairs, with instructions to amend. 
He had no idea it would prevail, but 
he wished to enter his protest. 

Mr. Peebles thought one amendment 
made by the convention had not been 
incorporated by the .committee. 

Mr. Marple thought all the portion 
organizing the militia should be 
stricken out, and that left to the legis- 
lature. He moved to so amend. Lost. 

Mr. Kelly thought it ought to be 
referred back with instructions to 
correct errors. He so moved. Adopted. 

Mr. Kelsay, chairman of the com- 
mittee, explained. 

Mr. Packwood’s motion was lost. 

The resolution of Mr. Elkins, con- 
cerning free negroes, was taken from 
the table. 

Mr. Williams was in favor of their 
exclusion, but thought it was unneces- 
sary to consider the matter now. It 
was understood that this would be 
ineorporated in the schedule. 

Mr. Peebles raised a question of 
order, whether a matter could be taken 
from the table without a vote of me 
convention. 

Mr. Olney supported the point of 
order. Mr. Grover also sustained it. 

The president sustained the question 
of order. 

Mr. Elkins moved to take the reso- 
lution from the table. His object in 
introducing it was to bring the sub- 
ject. before ‘the convention. 
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Mr. Smith opposed the motion — 
thought this was not the time to bring 
up that question. 

Mr. Elkins withdrew the motion. 

The convention went into committee 
of the whole, on the corporation arti- 
cle, Mr. Smith in the chair. 

Mr. Kelly moved to make stock- 
holders in incorporated companies 
liable for twice the amount of their 
stock, or for a sum equal to their 
stock subscribed, over and above it. 
He believed the persons who sub- 
scribed the stock should be responsible. 

Mr. Farrar moved to amend so that 
the stockholder should be responsible 
only for the nominal value of his 
stock. Decided to be out of order. 

Mr. Kelly’s amendment was lost. 

Mr. Farrar moved his amendment. 
Carried—yeas,. 22; nays, 20. 

Mr. Kelly moved to strike out the 
amendment. Decided out of order. 

Mr. Williams moved to amend. Lost. 

Mr. Farrar moved to amend so as 
to prohibit towns and cities from bor- 
rowing money, contracting debts or 
loaning their credit. The towns and 
cities of California had all incurred 
debts—some of them very heavy ones. 
He wanted to prevent a similar occur- 
rence in Oregon—he wanted our 
towns and cities to pay their expenses 
as they incurred them. 

Mr. Marple opposed the motion. 
Improvements in towns and cities 
benefited as much the future inhabi- 
tants of a city as the present, and 
those. who should thus afterwards 
receive their benefit should help pay 
for them. He would leave with, the 
legislature the question of power to 
contract debts. 

“Mr. Chadwick was for the prohibi- 
tion. If power to create debts was 
given, Money was expended more 
lavishly and recklessly than it would 
be if required to be raised before be- 
ing used. Often it was entirely wasted. 

Mr. Williams was in favor of the 
prevision as it stood. He would leave 
the power to the legislature. It was 
both safe and wise to vest the power 
in that body. It did not follow that 
because the cities of California had 
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run in debt that the citizens of Ore- 
gon would; to go in debt was the 
mania of California. The state had 
gone in debt, cities had, and indi- 
viduals had. 


Committee rose and house adjourned. 
t 


Afternoon Session 
[Journal] 
. _20’clock p. m. 

On motion of Mr. Olney, the conven- 
tion resolved itself into the committee 
of the whole, with Mr. Smith in the 
chair; after some time spent therein 
the committee rose, and the president 
resumed the chair, and the chairman, 
Mr. Smith, reported that the commit- 
tee having had under consideration 
the article on corporations and in- 
ternal improvements, report the same 
back to the convention with sundry 
amendments. . 

Mr.-Kelsay, from committee on mili- 
tia, reported the article on militia ‘as 
truly engrossed. 

On motion, the convention ad- 
journed. i 


, [Oregonian, September 26, 1857] 

The question pending at the time 
of the adjournment being on the adop- 
tion of Mr. Farrar’s amendment., 

Mr. Olney favored Mr. Farrar’s 
amendment because it carried out his 
favorite principle of pay as you go. 
This thing of borrowing money to 
carry on public works, so far from 
advancing the end to be attained, is 
a detriment to it, for it renders im- 
provements impossible when the time 
comes that they are really necessary. 

Mr. Kelly thought towns should be 
allowed to go in debt to some extent. 
Without doing so many-of them could 
do nothing in the way of improve- 
ment. They could not buy a fire en- 
gine for the purpose of saving their 
property from the ravages of fire, nor 
have a wheelbarrow load of dirt re- 
moved from the streets, unless they 
had the money in their treasuries to 
pay for it. He was for allowing them 
to anticipate their tax a little. Going 


upon the principle of democracy, he’ 
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thought the true principle is this: not 
to tax one people for the benefit of 
another—not to compel the people now 
in the towns of Oregon, where they 
are poor and weak, to make all the 
improvements for those who may come 
after them and be better able to bear 
the expense. 

Mr. McBride said he believed the ob- 
ject of this amendment was to pre- 
vent improvement in towns and cities. 
Where commerce exists there must 
be credit, and to carry on commerce 
without the power to contract debts 
is impossible. There was no more jus- 
tice in preventing towns and cities 
from contracting liabilities than there 
was in preventing individuals. 


Mr. CHADWICK: I am very much 
inclined to the opinion of St. Paul 
when he said “Let us reason together.” 
We ought to reason a little about this 
matter and understand what we are 
about to do. We are in a new coun- 
try and are very peculiarly situated 
in every particular—more so probably 
than in any other country within the 
history of this government. Now, sir, 
I can conceive (as this argument has 
been conducted upon supposition, most 
of it)—-I can conceive wherein this 
provision, unless this restriction is 
added, may be productive of a great 
deal of mischief. Let us suppose that 
the mines have broken out in the 
Santiam country and we undertake to 
build a town there in hot haste, as 
most mining towns are built, and 
we borrow money upon the faith of 
the city if it comes to be incorpo- 


rated. We incur a large debt, and by. 


and by the mines give out and the 
town becomes unable to pay; is it not 
piling up a debt for future genera- 
tions to pay? These instances are not 
rare in California, and we ought to 
take warning from her example. Im- 
provements that are actually neces- 
sary can be made without giving the 
towns power to go in debt, and I be- 
lieve it is the best and safest feeling 
in the end and results in the most 
permanent and lasting good. 

Mr. Deady took the same view of 
the case as did Mr. Chadwick. He 
did not believe the‘cities should haye 
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power to contract debts or loan their 
credit, He was satisfied that in nine 
cases out of ten it would be ruinous 
to them. 

Mr. Packwood did not believe in ex- 
tremes upon this subject; he believed 
towns should have power to contract 
some debts. Cities were not like in- 
dividuals; they lasted for more than 
one generation. He had an amend- 
we ment to offer at the proper time 
which he thought would be a com- 
promise. 

The question being upon the adop- 
tion of the amendment (by Mr. Far- 
rar), a division was called for and re- 
f sulted for the amendment, 23; against, 
21. So the amendment was adopted. 

Mr. Packwood moved to amend so 
as to limit the contraction of debts by 
towns and cities to one-fiftieth of the 
amount of taxable property in such 
town or city. Lost. 

Mr. Kelly moved to entirely pro- 
hibit power of taxation. Lost. 

Mr. Logan moved to prohibit the 
contraction of debt unless the ordi- 
nance contracting the debt provided 
the means of its payment, and that 
such ordinance shall be irrepealable 
until the debt is paid. 

Messrs. Logan and Marple support- 
ed the amendment in speeches of con- 
siderable length. 

Mr. Olney opposed the motion. 

The amendment was lost—ayes, 14; 
noes, 18. 

Mr. Kelly moved to limit the amount 
of such debts to the amount of each 
town’s yearly revenue. 

Mr. Marple moved the following 
amendment: 


Provided, that this state shall not be pre- 
vented from affording such aid to the Oregon 
and California Railroad company as the elec- 
tors of this state shall desire. 


Lost. 

Mr. Kelly’s amendment was adopt- 
ed. The action as amended was 
adopted. 

Section 7 was read, and the ques- 
tion being on the adoption, fifty 
thousand dollars was inserted as the 
amount of debt which the state should 
be allowed to contract, except in case 
of war, etc. 
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Mr. Deady offered an amendment 
to prohibit the state from loaning her 
credit. Adopted. 

Section 10, prescribing the amount 
of debts which a county might con- 
tract, was read. Five thousand dol- 
lars was inserted as the amount 
which counties should be constitution- 
ally allowed to contract, except in 
case of war invasion. 

Mr. Kelly moved to amend so as 
to prevent counties from contracting 
debts in any case. Lost. 

Mr. Bristow’s amendment (five 
thousand dollars) was adopted. 

Mr. Elkins moved an additional sec- 
tion providing that the property of 
corporations shall be liable to taxa- 
tion the, same as the property of in- 
dividuals. Withdrawn. 

On motion of Mr. Deady, the com- 
mittee rose and the convention ad- 
journed. 


[Statesman, September 8, 1857] 


Mr. Olney favored Mr. Farrar’s 
amendment. He would throw every 
restriction in the way of incurring 
debts by public authorities. He thought 
the creation of debt by municipal cor- 
porations unnecessary, and the grant 
of power to create one unwise. He 
would impress upon the people the 
motto, “pay as you go.” 

Mr. Kelly thought the matter of 
prohibition or restriction of power to 
create debt might safely be left with 
the legislature. He thought a limited 
debt ought to be granted, and that it 
would not be abused. 

Mr. McBride thought our towns and 
cities could take care of themsélves, 
and their own affairs, and this species 
of legislation to take care of them was 
officious. Where there was commerce 
there must be credit. If there was 
any reason to prohibit cities from con- 
tracting debts, there was just as much 
reason for prohibiting individuals 
from so doing. 

Mr. Chadwick said we were pecu- 
liarly situated here. Towns spring up 
upon a temporary basis in some in- 
stances, Debts were incurred in the 
heyday of their prosperity by so- 


Sept. 8, 1857 
[Statesman] 


journers and irresponsible inhabitants, 
to be paid when the bubble has col- 
lapsed, by those who may come after 
them. We ought to take heed from 
California, and shut the door against 
this gigantic evil. Needy and healthy 
improvements could be - prosecuted 
without this power to, contract debt—a 
power almost certain to be abused. He 
was not opposed to improvements, but 
he wanted them to be on an honest 
and healthy basis. 

Mr. Deady was opposed to giving 
this power to contract debts. Granting 
that the power could be properly ex- 
ercised, he was satisfied that 19 times 
out of 20 it would be improperly ex- 
ercised. It was an easy matter to 
obtain loose directors by sharp man- 
agement and not infrequently they 
were sought for the very purpose of 
abuse of this power, which he would 
inhibit in the constitution. 

Mr. Packwood was in favor of 
granting a limited power to contract 
‘ debt—cities were not like individuals, 
they were not built for one day, or one 
generation. 

Mr. Marple thought the power 
ought to be vested in the legislature— 
it could be safely trusted there. 

The motion was adopted—ayes, 23; 
nays, 22. 

Mr. Packwood moved to amend so 
as to limit the power to contract debt 
to an: amount equal to one-fifteenth| ; 
of taxable property. Lost. 

Mr. Kelly moved to prohibit power 
of taxation. Lost—ayes, 14; nays, 32. 

Mr. Meigs moved to insert counties 
instead of cities. Lost—ayes, 12; 
nays, 21. 

Mr. Logan moved to prohibit con- 
traction of debt, unless the ordinances 
providing for it shall provide for its 
payment, and be irrepealable until the 
debt is paid. 

Messrs. Logan and Marple sup- 


ported the motion, and Mr. Olney op- 


posed it. Lost—ayes, 14; nays, 18. 


Mr. Kelly moved to limit the amount 


to a sum equal to the amount of the 
yearly revenue. 

Mr. Olney moved surplus revenue. 
Lost. < 
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Mr. Kelly’s motion was adopted— 
yeas, 19; nays, 15. 

Mr. Deady moved to prohibit the 
state from loaning its credit. Adopted. 

Mr. Marple moved to except the 
case of a railroad between California 
and Oregon, subject to a vote of the 
electors of the state. Mr. Marple pro- 
ceeded to address the house in support 


vf his motion. 


Mr. Whitted raised a point of order. 
Overruled. 

Mr. Marple resumed -his speech. 

Mr. Marples motion was lost— 
ayes, 10; nays, 22. 

Mr. Elkins moved $100,000 as the 
amount of debt the state could create. 
Lost—-ayes, 12; nays, 30. 

Mr. Deady moved $10,000. Lost. 

Somebody moved $75,000. Lost— 
ayes, 10; nays, 22. 

$50,000 was moved. Carried—ayes, 
27; nays, 16. 

Mr. Packwood moved to prohibit all 
power of the state to contract debt; 
he would place the state upon the same 
footing with the towns and cities. 
Lost. 

-Mr. Olney offered a substitute for 
the section containing the above pro- 
visions. He thought it an improve- 
ment. Lost—ayes, 9; nays, 20. 

Mr. Kelly moved to prohibit coun- 
ties from contracting debt. He wanted 
to place counties upon an ‘equal foot- 
ing with cities. 

Mr. Williams objected to the prohi- 
bition of towns and cities contracting 
debts under all circumstances. This 
doctrine of “pay as you go” sounded 


well, but it could not always be re- 


duced to practice. It was a good doc- 
trine where it could be practiced, but 
we could not always reduce it to prac- 
tice in the common affairs of life, and 
we should catry every-day practical 
business experience into this constitu- 
tion. We were getting up a fine-spun 
theory of government here which 
could not be reduced to practice. The 
bubble looked well in the sunshine, 
but when you came to ply the touch- 
stone of practice to it it burst, and 
involved us in untold trouble. Four- 
ierism had established new theories of 
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government, not adapted to mankind 
as they are, and they had signally 
failed. Let us adopt a constitution of 
this kind, and the necessity of the age 
would force us to violate it, or call 
another convention and abrogate it. 
No state in the Union had gone so far 
as we had, yet some of them had been 
forced by the wants of their people to 
either ride over their fundamental 
law or take a backward step. So it 
will be with Oregon.. 

Mr. Olney said two other states had 
similar provisions to this, and he did 
not know why it would involve us in 
trouble if it had not them. 


Sept. 4, 1857 
[Journal] 


Mr. Deady said he had listened to 
the argument of Mr. Williams, but his 
mind was unchanged. He was for the 
restriction. 

Mr. Kelsay’s motion was lost. 

The amount of debt which may be 
contracted by any county was limited 
to $5,000. 

Mr. Elkins moved to subject the 
property of corporations to taxation 
like that of other property. With- 
drawn, l 

Committee rose. 

Mr. Kelsay reported back the mili- 
tary article corrected. 

Adjourned. 


Friday, September 4, 1857 


` [Journal] 
8 o’clock a.m. 


The convention met pursuant to ad- 
journment. 

The roll being called, all the mem- 
bers present except Messrs. Applegate, 
Anderson, Brattain of Linn, Bristow, 
Cox of Marion, Campbell of Clacka- 
mas, Duncan, Hendershott, Kelsay, 
Kinney, Lovejoy, Logan, Marple, Mc- 
Cormick, Newcomb, Olds, Peebles, 
Packwood, Reed, Robbins, Shrum, 
Shields, Shattuck, Scott, Stark- 
weather, Williams, White and Wat- 
kins. . 

The journal of yesterday was read 
and approved. 

Mr. Logan presented a petition of 
M. N. Stearns and others, relative to 
a prohibitory liquor law. 

. On motion, the petition was referred 
to the committee on judicial depart- 
ment. 

The article on corporations and in- 
ternal improvements with the amend- 
ments as reported from the committee 
of the whole on yesterday was taken 
up. 

ee amendment—Sec. 1, line 1st, strike out 


the word general, and in lieu thereof insert the 
legislative. 


Second amendment—Sec. 3, by striking out 
the entire section and insert the following: 
No subscriber for any share or shares in any 
corporation or joint stock company, nor any 
assignee or holder of such share or shares, 
shall ever be liable for more than the nominal 
value of such share or shares therein. 


Third amendment—Sec. 3, add to the end of 
said section the following: “But so as to 
impair or destroy any vested corporate rights.” 


Fourth amendment—-Sec. 5, line Ist, strike 
out the word “general” and in lieu thereof 
insert the word “legislative,” also strike out the 
word “villages” in the same line and section 
and insert the word “towns.” 


Fifth amendment—Sec. 5, line 2, after the 
word taxation the following: “and prohibit 
their”; also add at the end of said line and 


section the following: “to the extent of their 
yearly revenue.”’ 


Sixth amendment—Sec. 7, line ist, strike 
out the word “general” and in liew thereof 
insert the word “legislative”; also in the same 
line of said section after the word “not” add 
the following words: “loan the credit of the 
stale in any manner nor.” 

Seventh amendment—Sec. 7, line 2, the 
oe was filled with the words “fifty thou- 
sand. 


Eighth amendment—Sec. 10, by striking out 
all after the word “county” in the first line 
i and including the word “it” in the second 
ine. 


Ninth amendment—tThe blank in section 10, 
third line, was filled with the words “five 
thousand.” 


Tenth amendment—Sec. 10, by striking out 
all after the, word “county” in the 4th line to 
and including the word “corporation”? in the 
5th line. f 

The question being on agreeing to 
the amendments. 


The first amendment was agreed to. 


The second amendment was dis- 
agreed to. 


The third and fourth amendments 
were agreed to. 2 


The fifth amendment was disa- 
greed to. 
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The question being on agreeing to 
the sixth amendment, the yeas and 
nays being demanded, resulted as fol- 


lows: 

Yeas—Messrs. Chadwick, Elkins, Fitzhugh, 
Kelsay, Kinney, Olney, Prim, Scott, Whitted 
and Mr. President—10. 

Nays—Messrs. Bristow, Brattain of Lane, 
Babcock, Boise, Burch, Crooks, Coyle, Cox of 
Lane, Campbell of Lane, Campbell of Clacka- 
mas, Dryer, Grover, Hoult, Kelly, Lewis, 
Logan, Miller, Moores, Matzger, McBride, 
Meigs, Nichols, Newcomb, Robbins, Short 
Shannon, Smuth, Shields, Waymire, Williams, 
_ White and Watkins—32. 


So the amendment was disagreed to. 

The question being on agreeing to 
the 7th, 8th, 9th and 10th amendments, 
and they were severally agreed to. 

Mr. Elkins offered the following 
amendment to section 3: 


By striking out all after the words “section 
three” and insert the following: The stock- 
holders of all corporations and joint stock 
companies shall be individually liable to an 
amount over and above the stock by him or 
her or them owned, any amount unpaid thereon 
[and] to a further sum at least equal in 
amount to such stock. 


Mr. Olney moved the previous ques- 
tion. 

The question being, Shall is main 
question be now put? ‘which was de- 
cided in the affirmative. 

The question recurring upon the 
adoption of the amendment, the yeas 
and nays being demanded, resulted as 
follows: 


Yeas—Messrs. Coyle, Cox of Lane, Elkins, 
Fitzhugh, Grover, Hoult, Kelsay, Kinney, Kelly, 
Miller, Olds, Packwood, Robbins, Shannon, 
Starkweather and Whitted—16. 

Nays—Messrs. Anderson, Brattain of Linn, 
Bristow, Brattain of Lane, Burch, Crooks, 
Campbell of Lane, Campbell of Clackamas, 
Chadwick, Farrar, Lewis, Marple, Matzger, 
McBride, Meigs, Nichols, Newcomb, Olney, 
Prim, Short, Smith, Shields, Shattuck, Scott, 
Waymire, Williams, White, Watts and Mr. 
President—29. 


So the amendment was decided in 
the negative. 

Mr. Grover offered the following 
amendment to section 3: 


Strike out in lst and 2d lines, after the 
word “for” to the word “to”? in 2d line, and 
insert “over and above the share or shares of 
each in the corporate property thereof”; strike 
out in 4th | line the words “incurred in any 
other way,’ and insert “but this personal 
liability of stockholders shall extend only to 
the payment of, debts incurred for manual 
labor performed and materials furnished.” 


Mr. Olney moved the previous ques- 
tion. The question being, Shall the 
main question be now put? which was 
decided in the negative. - 
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Mr. Olney moved the previous ques- 
tion. The question being, Shall the 
main question be now put? which was 
decided in the affirmative. 


The question recurring upon the 


adoption of the amendment, the yeas 


and nays being demanded, resulted as 
follows: 


Yeas—Messrs. Coyle, Cox of Linn, Elkins, 
Fitzhugh, Grover, Miller, Matzger, Olney, Pack- 
wood, Robbins, Shannon, Williams and Whit- 
ted—13. 

Nays—Messrs. Anderson, Brattain of Linn, 
Bristow, Brattain of Lane, Babcock, Boise, 
Burch, Crooks, Campbell of Lane, Campbell of 
Clackamas, Chadwick, Dryer, Farrar, Hoult, 
Kelsay, Lewis, Logan, Marple, Moores, Me- 
Bride, Meigs, Nichols, Newcomb, Olds, Prim, 
Short, Shattuck, Starkweather, Waymire, 
White, Watts, Watkins and Mr. President—33. 


So the amendment: was decided in 
the negative. 


Mr. Williams offered the following 
amendment to section 3: 


By inserting in second line before the word 
“labor” the word “‘manual’’; also strike out in 
second and third lines the words “to the 
amount of,” and insert “for any amount 
unpaid on.” 


The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Bristow, Cox of Lane, Elkins, 
Titehugh. Miller, Robbins, Shannon and Wil- 
liams—8 

“Nare Manns. Anderson, Brattain of Linn, 
Brattain of Lane, Babcock, Boise, Burch, 
Crooks, Coyle, Campbell of Lane, Campbell of 
Clackamas, Chadwick, Dryer, Tanar, Grover, 
Hoult, Kelsay, Kinney, Kelly, Lewis, Logan, 
Marple, Moores, Matzger, McBride, Meigs, 
Nichols, Newcomb, Olds, Olney, Prim,. Pack- 
wood, Short, Shields, Shattuck, Scott, Stark- 
weather, Waymire, "White, Watts, Watkins, 
Whitted and Mr. President—42. 


So the amendment was decided in 
the negative. p 


Mr. Olney moved to amend section 
3, by striking out all after the word 
liable” in first line to and including 
the word “liable” in second line. 


' The yeas and nays being demanded, 
resulted as follows: 


Yeas——Messrs. Brattain of Linn, Babcock, 
Boise, Bureh, Cox of Lane, Campbell of Clack- 
amas, Dryer, Fitzhugh, Kinney, Kelly, Lewis, 
Matzger, Nichols, Olney, Packwood, Robbins, 
Shannon, Starkweather, Williams and Mr. 
President—20. 


Nays—Messrs. Anderson, Bristow, Brattain 
ot Lane, Crooks, Coyle, Campbell of Lane, 
Chadwick, Elkins, Farrar, Grover, Hoult, Hen- 
dershott, Kelsay, Logan, Marple, Miller, Moores, 
McBride, Meigs, Newcomb, Olds, Prim, Short, 
Shields, Shattuck, Scott, Waymire, White, 
Watts, Watkins and Whitted. 


So the amendment was: daid in 
the negative. 
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Mr. Waymire moved to amend sec- 
tion 3, by striking out section 3, and 
insert the following: 


Sec. 3. The stockholders of all corporations 
and joint stock companies shall only be liable 
for the indebtedness of said corporation, to 
the amount of their capital stock subscribed 
and unpaid, and no more. 


Mr. Olney moved to amend the 
amendment by striking out the word 
“only”; which was disagreed to. 

Mr. Farrar moved the previous 
question. 

The question being, Shall the main 
question be now put? which was de- 
cided in the affirmative. 

The question recurring upon the 
adoption of the amendment, the yeas 
and nays being demanded, resulted as 
follows: 


Yeas—Messrs. Anderson, Brattain of Linn, 
Brattain of Lane, Babcock, Boise, Burch, 
Campbell of Clackamas, Cha dwick, Dryer, 
Fitzhugh, Farrar, Hendershott, Lewis, Logan, 
Marple, Moores, McBride, Nichols, Newcomb, 
Olds, Prim, Short, Shannon, Shields, Shattuck, 
Seott, Waymire, White, Watts, Watkins and 
Mr. President—31. 


Nays—Messrs. Bristow, Crooks, Coyle, Cox 
of Lane, Campbell of Lane, Elkins, Grover, 
Hoult, Kelsay, Kinney, Kelly, Miller, Matzger, 
Meigs, Olney, Packwood, Robbins, Stark- 
weather, Williams and Whitted—20. 

So the amendment was decided in 
the affirmative. 

Mr. Kelly moved to amend section 
10, by striking out all after the words, 
“no county,” in first line and insert 
“shall create any debts or liabilities, 
which shall singly or in the aggregate 
exceed the sum of five thousand dol- 
lars, over and above the existing lia- 
bilities of such county at the time of 
the adoption of this constitution, ex- 
cept in case of war or to suppress in- 
surrection or to repel invasion.” 

Mr. Olney moved to amend the 
amendment by adding as follows: 
“But the debts of any county at the 
time this constitution takes effect 
shall be disregarded in estimating the 
sum to which such county is limited”; 
which was agreed to. 

The question recurring upon the 
adoption of the amendment as 
amended; which was decided in the 
affirmative. 

Mr. Kelly moved to amend section 
10, by striking out the words “in case 
of war or” and “or repel invasion,” 


ee 
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[Journal] 


A division of the question was called 
for; which was granted. 


The question was then taken upon 
striking out the words “in case of 
war or’; which was decided in the 
affirmative. 


The question was then taken upon 
striking out’ the words “or repel in- 
vasion”; which was decided in the 
negative. 


Mr. Chadwick moved to amend sec- 
tion 5, by inserting the word “assess- 
ment,” in second line, after the word 
“taxation”; which was disagreed to. 


Mr. Williams moved to amend sec- 
tion 1, second line, by inserting after 
the word “whatever,” in said line, 
“nor shall any bank company or in- 
stitution exist in the state.” 


Mr. Olney moved to amend the 
amendment by adding the words “or 
have any office or agency therein.” 


The question being upon agreeing 
to the amendment to the amendment, 
the yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Brattain of Linn, Brattain of 
Lane, Crooks, Logan, Olds, Olney, Robbins, 
Starkweather, Williams and Whitted—10. 


Nays—Messrs. Anderson, Bristow, Boise, 
Burch, Coyle, Cox of Lane, Campbell of Clack- 
amas, Chadwick, Dryer, Elkins, Fitzhugh, 
Farrar, Grover, Hoult, Hendershott, Kelsay, 
Kinney, Kelly,. Lewis, Marple, Miller, Matzger, 
McBride, Meigs, Nichols, Newcomb, Prim, 
Packwood, Short, Shannen, Smith, Shields, 
Shattuck, "Scott, Waymire, White, Watts, Wat- 
kins and Mr. President—39. 


So the amendment to the amend- 
ment was disagreed to. 

The question recurring ‘upon the 
adoption of the amendment, the yeas 
and nays being demanded, resulted as 
follows: , 


Yeas—Messrs. Brattain of Linn, Brattain 
of Lane, Babcock, Burch, Crooks, Coyle, Cox 
of Lane, Campbell of Lane, Chadwick, Elkins, 
Fitzhugh, Grover, Hoult, Hendershott, Kelsay, 
Kinney, Kelly, Lewis, Logan, Miller, Newcomb, 
Olds, Olney, Robbins, Shannon, Shields, Scott, 
Starkweather, Waymire, Whitted 
and Mr. President—32. 


Nays—Messrs. Anderson, Bristow, Boise, 
Campbell of Clackamas, Dryer, Farrar, Marple, 
Matzger, McBride, Meigs, Nichols, Prim, Pack- 
wood, Short, Smith, Shattuck, White, Watts 
and Watkins—19. 


So the amendment was adopted. 


On motion, the convention took a 
recess. 


Williams, 


Sept. 4, 1857 
[Oregonian] 
[Statesman] 
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[Oregonian, October 3, 1857] ` 


The convention met pursuant to ad- 
journment, President Deady in the 
_ chair. Journal of yesterday read and 
approved. - 

Mr. Logan presented the petition of 
Mr. Strang [Stearns] and others rela- 
tive to the subject of the liquor law. 
Referred to the judiciary committee. 


CORPORATIONS AND INTERNAL 
IMPROVEMENTS 

The article on incorporations and 
internal improvements was taken up, 
and amendments made yesterday in 
committee of the whole concurred in. 

Mr. Kelly moved to strike out sec- 
tion 8 relating to the liabilities of cor- 
porations. Lost. 

The question then was taken on con- 
curring in the amendment prohibiting 
towns and corporations from contract- 
ing debts. It was not concurred in. 
Ayes, 9; noes, .31. 

Mr. Elkins offered a substitute for 
section 8, to make stockholders liable 
for twice the amount of their stock. 
The question was discussed by Messrs. 
Elkins, Dryer and others.. 

Mr. Olney moved the previous ques- 
tion. Sustained. 

Mr. Elkins’ amendment was lost. 
Ayes, 16; noes, 28. 

Mr. Grover moved an amendment 
which would make stockholders liable 
for an amount over and above their 
stock equal to the amount of their 
respective share or shares. 

Mr. Williams moved to amend by 
giving persons who perform manual 
labor a preference. The amendment 
was accepted. 

Mr. Grover’s amendment was lost, 
as follows: 


Yeas—Messrs. Bristow, Cox of Lane, Elkins, 
F eigh, Miller, Robbins, Shannon, Williams 


Nays—Messrs. Anderson, Brattain of Linn, 
Brattain of Lane, Babcock, Boise, Burch, 
Crooks, Coyle, Campbell of Lane, Campbell of 
Clackamas, Chadwick, Dryer, Farrar, Grover, 
Hoult, Kelsay, Kinney, Kelly, Lewis, Logan, 
Marple, Moores, Matzger, McBride, Meigs, 
Nichols, Newcomb, Olds, Olney, Prim, Pack- 
wood, Short, Shiels, Shattuck, Scott, Stark- 
weather, Waymire, White, Watts, Watkins, 
Whitted, and Mr. President—42, 


Mr. Olney moved to insert individ- 
ual liability, which was lost. Ayes, 
20; noes, 31. : 


Mr. Waymire offered an amendment 
making stockholders individually lia- 
ble for the amount of stock unpaid, 
and no more. Concurred in as follows: 


Yeas—Messrs. Anderson, Brattain of Linn, 
Brattain of Lane, Babcock, Boise, Burch, Camp- 
bell of Clackamas, Chadwick, Dryer, Fitzhugh, 
Farrar, Hendershott, Lewis, Logan, Marple, 
Moores, McBride, Nichols, Newcomb, Olds, 
Prim, Short, Shannon, Shields, Shattuck, Scott, 
Waymire, White, Watts, Watkins, and Mr. 
President—31. 


Nays—Messrs. Bristow, Crooks, Coyle, Cox 
of Lane, Campbell of Lane, Elkins, Grover, 
Hoult, Kelsay, Kinney, Kelly, Miller, Matzger, 
Meigs, Olney, Packwood, Robbins, Starkweather, 
Williams, and Whitted—20. - 

Mr. Kelly moved an amendment to 
the section on counties exempting from 
being reckoned in the five thousand 
dollar debts which counties would be 
allowed to contract the debts due by 
them at present. l 

Mr. Olney said he wished to afford 
such counties relief, but would not 
agree to raise the amount over five 
thousand dollars. 

Mr. Prim said Jackson county owed 
.$20,000 already. , 

Mr. Kelly’s amendment was adop- 
ted. 

On motion the convention took a 
recess. 


h3 


[Statesman, September 8, 1857] 


Mr. Logan presented the petition of 
M. N. Stearns and others on Mäine 
law. Referred. 

The amendment made in committee 
of the whole to the corporation article, 
providing that stockholders should be 
liable to only the nominal value of 
their stock, was lost. i 

The amendment prohibiting towns 
and cities from contracting debts was 
lost as follows: ' 


Yeas—Chadwick, Elkins, Fitzhugh, Kelsay, 
Kinney, Olney, Scott, Whitted, Mr. President—9. 

Nays—Anderson, Bristow, Brattain of Lane, 
Babcock, Boise, Burch, Crooks, Coyle, Cox of 
Lane, Campbell of Lane, Campbell of Clacka- 
mas, Dryer, Grover, Hoult, Kelly, Lewis, Logan, 
Miller, Moores, Matzger, McBride, Meigs, 
Nichols, Newcomb, Prim, Robbins, Short, 
Shannon, Smith, Shields, Waymire, Williams, 
Watts, Watkins—34., - ` 


The amendment to restrict the debt 
of towns and cities to the sum of their 
yearly revenue was rejected. 

Mr. Kelly said he had offered the 
amendment in committee, þut he hoped 
it would not be adopted. 
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Mr. Elkins moved to make stock- 
holders in incorporated companies lia- 
ble to twice the amount of their stock. 

A debate sprang up here upon 
the question of the liability of stock- 
hołders, involving the same reasons 
pro and con which had been urged 
during the discussions of the two pre- 
vious days. The publie will not de- 
sire space to be occupied by their rep- 
etition. Messrs. Elkins, Dryer, Kel- 
say, Marple, and Waymire partici- 
pated in the discussion. 

Mr. Olney moved the previous ques- 
tion. Sustained. 


The amendment was lost, as follows: 


Yeas—Coyle, Cox of Lane, Elkins, Fitzhugh, 
Grover, Hoult, Kelsay, Kinney, Kelly, Miller, 
Olds, Packwood, Robbins, Shannon, Stark- 
weather, Whitted—16. ~ 


Nays—Anderson, Brattain of Linn, Bristow, 
Brattain of Lane, Burch, Crooks, Campbell of 
Lane, Campbell of Clackamas, Chadwick, 
Farrar, Lewis, Marple, Matzger, McBride, 
Meigs, Nichols, Newcomb, Olney, Prim, Short, 
Smith, Shields, Shattuck, Scott, Waymire, 
Williams, White, Watts, Mr. President—29. 

Mr. Grover moved to make stock- 
holders liable for an amount equal to 
their stock over and above their stock 
for claims for labor and material. He 
would prefer laborers and material 
men because they were not supposed 
to be acquainted with the affairs and 


the standing of a corporation. 

Mr. Williams asked that manual 
labor be substituted. Mr. Grover ac- 
cepted. 

Mr. Kelly preferred joint liability 
of stockholders. If remedy was given 
against individual stockholders suits 
might be commenced from spite, or 
particular individuals might be broken 
up by suits, while others would not be 


called on for their share. And the 
only remedy a man thus broken up 


had was suit for contribution against 
his associates. 


Mr. Watkins was opposed to liabil- 
ity at all beyond the amount of stock. 
A corporation was but an individual, 
and should be placed on the same 
footing. Men who dealt with it should 
see that it was sound, as they would 
in dealing with an individual. 


Mr. Olney again moved the pre- 
vious question. 
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The amendment of Mr. Grover was 
lost, as follows: 


Yeas—Coyle, Cox of Lane, Elkins, Fitzhugh, 
Grover, Miller, Matzger, Olney, Packwood, 
Robbins, Shannon, Williams, Whitted—138. 


Nays—Anderson, Brattain of Linn, Bris- 
tow, Brattain of Lane, Babcock, Boise, Burch, 
Crooks, Campbell of Lane, Campbell of Clack- 
amas, Chadwick, Dryer, Farrar, Hoult, Kelsay, 
Lewis, Logan, Marple, Moores, McBride, Meigs, 
Nichols, Newcomb, Olds, Prim, Short, Shat- 
tuck, Starkweather, Waymire, White, Watts, 
Watkins, Mr. President—33. 


, Mr. Williams moved to amend so as 
to make stockholders liable without 
limit for ‘manual labor, and for all 
other debts to the amount of their 
stock unpaid. 

Mr. Waymire said he had an amend- 
ment which he wanted to get in but, 
being old, he could not get up quick 
enough. If some spry member would 
take his amendment and offer it, he 
should have the honor of it. 

Mr. Williams’ amendment was lost, 
as follows: 


Yeas—Bristow, Cox of Lane, Elkins, Fitz- 
hugh, Miller, Robbins, Shannon, Williams—8. 

Nays—Anderson, Brattain of Linn, Brattain 
of Lane, Babcock, Boise, Burch, Crooks, Coyle, 
Campbell of Lane, Campbell of Clackamas, 
Chadwick, Dryer, Farrar, Grover, Hoult, Kel- 
say, Kinney, Kelly, Lewis, Logan, Marple, 
Moores, Matzger, McBride, Meigs, Nichols, 
Newcomb, Olds, Olney, Prim, Packwood, Short, 
Shields, Shattuck, Scott, Starkweather, Way- 
mire, White, Watts, Watkins, Whitted, Mr. 
President—42. 


Mr. Olney- moved individual liabil- 
ity to the amount of stock. Lost, as 
follows: 


Yeas—Brattain of Lane, Babcock, Boise, 
Burch, Cox of Lane, Campbell of Clackamas, 
Dryer, Fitzhugh, Kinney, Kelly, Lewis, Matz- 
ger, Nichols, Olney, Packwood, Robbins, Shan- 
non, Starkweather, Williams, Mr. President—20. 

Nays—Anderson, Bristow, Brattain of Lane, 
Crooks, Coyle, Campbell of Lane, Chadwick, 
Elkins, Farrar, Grover, Hoult, Hendershott, 
Kelsay, Logan, Marple, Miller, Moores, McBride, 
Meigs, Newcomb, Olds, Prim, Short, Shields, 
Shattuck, Scott, Waymire, White, Watts, Wat- 
kins, Whitted—31. 


Mr. Waymire (Mr. Farrar yielding 
the floor) offered an amendment mak- 
ing stockholders liable to the amount 
of stock unpaid, “and no more.” 

Mr. Olney moved to strike out to 
imake it grammatical. 

Mr. Waymire objected. He said 
the community were not grammatical 
scholars and would understand it 
better. 

Mr. Olney’s motion to strike out 
was lost. 
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Mr. Farrar moved the previous 
question. Sustained. 

Mr. Waymire’s amendment was car- 
ried, as follows: 


Yeas—Anderson, Brattain of Linn, Brattain 
of Lane, Babcock, Boise, Burch, Campbell of 
Clackamas, Chadwick, Dryer, Fitzhugh, Farrar, 
Hendershott, Lewis, Logan, Marple, r 
McBride, Nichols, Newcomb, Olds, `Prim, 
Short, Shannon, Shields, Shattuck, Scott, Way- 
mire, White, Watts, Watkins, Mr. President—31. 


Nays—Bristow, Crooks, Coyle, Cox of Lane, 
Campbell of Lane, Elkins, Grover, Hoult, Kel- 
say, Kinney, Kelly, Miller, Matzger, Meigs, 
Olney, Packwood, Robbins, Starkweather, Wil- 
liams, Whitted—20. 

Mr. Kelly moved to amend so that 
the $5,000 limit of debts counties 
could contract should be over and 
above the debts owed at the time 
of the adoption of the constitution. 
Clackamas and one or, two other 
counties now had a debt of over 
$5,000, and without this amendment 
they would be without credit; and all 
orders issued, while that debt stood, 
of no value. 

Mr. Olney was willing to give some 
relief to such counties, but would not 
raise the maximum. 

Mr. Prim hoped some plan to re- 
lieve the indebted counties would be 
devised. Jackson county, unfortu- 
nately, owed $20,000, and there was 
not much probability of their getting 
out at present. 

Mr. Packwood would remove all re- 
striction except to such an amount as 
was necessary to carry on county af- 
fairs. It would work hard on Coos 
and Curry counties. 

Mr. Olney moved to amend so as to 
except from the limit the debt of any 
county at the time of the adoption of 
the constitution. Adopted; and Mr. 
Kelly’s amendment as amended was 
adopted. 

Mr. Kelly moved to strike out the 
provision giving counties the power 
to go in debt in case of war. Carried. 

Mr. Kelly moved to ‘strike out the 
power of counties to contract debt in 
case of invasion. Lost; 18. ayes, 18 
nays. Tie vote. 

Mr. Chadwick moved to amend so 
as to require the legislature, in incor- 
porating towns and cities, to restrict 
the power of assessment, taxation, 
loaning credit and creating debt. 
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Mr. Williams would not make it the 
duty of the legislature to incorporate 
towns or cities. He would leave it to 
their judgment. He thought taxation 
carried with it assessment. 

Motion lost; 14 ayes to 20 nays. 
Mr. Williams moved to amend so as 
to forbid any. bank in the state. 

Mr. Olney moved to farther amend 
so as to forbid any bank from having 
office or agency in the state. 

Mr. Farrar inquired if these amend- 
ments would not prohibit the issuing 
or the circulation of certificates of 
deposit by such houses as the Wells, 
Fargo & Co., now established at 
Portland. 

Mr. Olney thought not. 

Mr. Farrar thought it would, and 
that where those provisions were 
adopted they would close that house. 

Mr. Olney still thought not. He 
did not think those certificates were 
brought into existence for the pur- 
pose of circulating as money. 

Mr. Marple moved to amend so as 
to require the legislature to establish 
a system of banking when the voters 
of the state should desire it. He was 
opposed to the system of banking, but 
it was certain that states would have 
it, and he preferred to have it regu- 
lated by law. The Missouri banking 
system, with a state bank, adopted 
by the democratic party, had worked 
to a charm. Men-had a right to en- 
gage in what business they chose, and 
no constitution could prohibit them. 
Any attempt to keep banks out of the 
state would prove futile and against 
the constitution of the United States. 
Men had a right to engage in any 
business they chose. 

Mr. Meigs called to order. The 
president sustained the point of order. 

Mr. Marple resumed his speech. He 
thought we should not forbid banks, 
but we should provide for a well-reg- 
ulated system and keep out spurious 
banks. - 

Mr. Olney’s amendment was lost, 
as follows: 


Yeas—Brattain of Linn, Bristow, Crooks, 
Logan, Olds, Olney, Robbins, Starkweather, 
Willianis, Whitted—10. : 

Nays—-Anderson, Bristow ([sic.], Boise, 
Burch, Coyle, Cox of Lane, Campbell of Clack- 
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amas, Chadwick, Dryer, Elkins, Fitzhugh, Far- 
rar, Grover, Hoult, Hendershott, Kelsay, Kin- 
ney, Kelly, Lewis, Marple, Miller, Matzger, 
McBride, Meigs, Nichols, Newcomb, Prim, 
Packwood, Short, Shannon, Smith, Shields, 
Shattuck, Scott, Waymire, White, Watts, Wat- 
kins, Mr. President—39. 


Mr. Smith moved. for an adjourn- 
ment. Lost. 

Mr. Williams’ amendment was adop- 
ted, as follows: 


Yeas—Brattain of Linn, Brattain of Linn 
[Lane], Babcock, Burch, Crooks, Coyle, Cox of 
Campbell of Lane, Chadwick, Elkins, 
Fitzhugh, Grover, Hendershott, Hoult, Kelsay, 
Kinney, Kelly, Lewis, Logan, Miller, Newcomb, 
Olds, Olney, Robbins, Shannon, Shields, Stark- 
weather, Waymire, Williams, Whitted, Mr. 
President—31. 

Nays—Anderson, Bristow, Boise, Campbell 
of Clackamas, Dryer, Farrar, Marple, Matzger, 
McBride, Meigs, Nichols, Prim, Packwood, 
Short, Smith, Shattuck, Scott, White, Watts, 
Watkins—20. 


Adjourned. 


Afternoon Session 
[Journal] 
2 o’clock p. m. 


On motion of Mr. Bristow, the arti- 
cle on corporations and internal im- 
provements was ordered to be en- 
grossed and read a third time on Mon- 
day next. 7 

The article on militia was read a 
third time. 

The question being upon the final 
passage of the article as read. 

The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Brattain of Linn, Bristow, 
Babcock, Boise, Burch, Crooks, Cox of Lane, 
Campbell of Lane, Campbell of Clackamas, 
Chadwick, Elkins, Fitzhugh, Farrar, Grover, 
Hoult, Kinney, Kelly, Lewis, Logan, Marple, 
Miller, Moores, Meigs, Nichols, Newcomb, Olds, 
Prim, Robbins, Short, Shannon, Shields, Shat- 
tuck, Scott, Starkweather, Waymire, White, 
Watts, Whitted and Mr. President—39. 


Nays—Messrs. Brattain of Lane, Dryer, 
McBride, Olney, Packwood and Watkins—6. 

So the article on militia was passed. 

The committee on judicial depart- 
ment reported back the article on the 
same as directed by the convention. 

The article on judicial department 
was read a second time. 

On motion of Mr. Kelly, the article 
on judicial department was ordered to 
be. printed. 

Mr. Olney of the committee on ju- 
dicial department submitted a separate 
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proposition; which was read, and on 
motion of Mr. Olney, ordered to be 
printed and attached to the article on 
judicial department. 


On motion of Mr. Olney, the con- 
vention resolved itself into the com- 
mittee of the-whole, on the article on 
legislative department, with Mr. Olney 
in the chair; after some time spent 
therein the committee rose, and the 
president resumed.the chair, and the 
chairman, Mr. Olney, reported that 
the committee having had under con- 
sideration the article on legislative 
department, having made progress 
therein, and ask leave to sit again. 

On motion of Mr. Bristow, the con- 
vention adjourned. 


[Oregonian, October 3, 1857] 


The. article on internal improve- 
ments was ordered to be engrossed 
and read a third time on Monday 
next, 


The article on the militia was taken 
up and passed. 

‘Mr. Olney from the judiciary com- 
mittee, to whom was referred the 
article of the constitution on that de- 
partment, reported the same back to 
the convention. Ordered printed. 

The convention went into commit- 
tee of the whole on the legislative 
department, Mr. Olney in the chair. 
Some amendments were adopted after 
considerable discussion. 

The committee rose and convention 
adjourned. 


[Statesman, September 8, 1857] 


The article [on Militia] on motion 
was passed. Yeas, 39; nays, 6 (Brat- 
tain of Lane, Dryer, McBride, Olney, 
Packwood, Watkins). 

Mr. Olney, from the judiciary com- 
mittee, reported the article on that 
subject. On motion of Mr. Kelly, or- 
dered printed. 

Mr. Olney offered a section provid- 
ing that the legislature should, when 
the population of the state numbered 
200,000, create a separate supreme 
court. Ordered printed with the bill. 

The convention went into commit- 
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tee of the whole on the legislative de- 
partment, Mr. Olney in the chair. 


Mr. Packwood moved that the five 
years before which time the house 
of representatives should not be in- 
creased beyond 30 and the senate be- 
yond 15 be made 10 years. 

Mr. Kelly hoped the motion would 
not prevail. He thought it had better 
be left to the legislature. 

Mr. Smith thought in such matters 
a wide margin should be given the 
legislature. Unless there was ap- 
parent necessity for amendment he 
thought we had better take the re- 
ports as they came from the com- 
mittee.” Could this convention better 
judge what was wanted five years 
hence than the legislature of that 
day? It had been said that in 20 
years we should have 100,000 inhabi- 
tants in Oregon. He believed that in 
20 yeats we should have 400,000 or 
500,000. 

Mr. Packwood thought we should 
have no census taken in five years, 
and had better not reapportion until 
a census is taken. 


Mr. Deady thought we should so 
arrange our apportionments as to 
take advantage of the United States 
census. He would have apportion- 
ments made at regular periods only, 
and upon the basis of the census re- 
port, and forbid any increase -except 
at such times as apportionments are 
made. He had seen in this territory 
the evil of patching up an apportion- 
ment upon the exigencies of the hour. 

Mr. Marple thought the apportion- 
ment should be subject to change 
at any time. The population of the 
counties would increase unequally; 
and as the population of some counties 
increased over the increase of popu- 
lation of others, their representation 
should be subject to increase by the 
legislature. 

Mr. Packwood withdrew his motion. 

Mr. Kelly moved ta make it the 
duty of the legislature to cause the 
census to be taken in 1865, and every 
10 years thereafter. Adopted. 

Mr. Farrar moved to make the legal 
voters the basis of representation in 
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the legislature instead of white popu- 
lation. 


Mr. Smith was opposed to the mo- 
tion. He thought population the cor- 
rect basis of representation. He saw 
no reason why women and children 
should not be represented as citizens. 
Some of them paid taxes and had just 
as much interest in good government 
as any class of citizens. It was cer- 
tainly unjust to give a county with a 
large population of women and chil- 
dren only the same representation 
that a county with an equal number 
of voters but with less than half the 
population had. He would not hold 
out a premium to celibacy. 

Mr. Watkins thought celibacy in 
this country was not a matter of 
choice. He thought that the bache- 
lor counties had pains and penalties 
enough without being curtailed in 
their representation. He thought 
voters were the proper basis. 

Mr. Marple thought that represen- 
tation and taxation should go hand in 
hand. Women and children did not 
pay taxes and should not be enumer- 
ated in fixing the basis of represen- 
tation. 


Mr. Olds thought there would be 
difficulty in ascertaining the number 
of legal voters, under our arrange- 
ments to take the census. 

Mr. Farrar thought the legal voters 
the true basis. If women were repre- 
sented, why not let them vote? There 
would be no difficulty in’ respect to 
the census,:and the number of legal 
voters. 

Mr. Chadwick thought the basis of 
population would not work hard on 
the mining counties. Their popula- 
tion were inhabitants, but a great 
share of them were not voters. He 
was for the population basis. Mr. 
Farrar asked why not let women 
choose their rulers? So far.as he 
knew they did choose their own rulers. 

Mr. Waymire said the women had 
helped earn the property which paid 
the taxes for the support of the state 
and ought to be represented. Nearly 
all of them had 360 acres of land on 
which they had to pay taxes. 
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Mr. Packwood said the population 
basis would be very unsatisfactory to 
Coos and Curry counties. 

Mr. Farrar’s motion was lost. 

Mr. Williams moved to provide for 
an apportionment every five years— 
when the census by the United States 
or by the state should be taken. 
Adopted. 

Mr. Meigs’moved to amend so as to 
give each county now organized a 
representation. 

Mr. Chadwick said the schedule pro- 
vided for Wasco. 

Mr. Meigs wished to remove the 
constitutional obstruction. 

Mr. Smith would make ‘this appor- 
tionment on a joint basis, asking noth- 
ing wrong and submitting to nothing 
wrong. Where favoritism must be 
shown he would show it to the weaker 
counties. 
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Mr. Grover said Mr.’ Meigs’ amend- 
ment would not benefit Wasco county, 
Before an apportionment could be 
made by the state legislature Wasco 
would be entitled not’ unlikely to two 
or three representatives. 

Mr. Meigs withdrew his motion. 

Mr. Deady moved to amend by add- 

ing to the words “nor shall a member. , 
for any speech or debate in either 
‘house be questioned in any other. 
place,’ the words “provided such 
speech had been actually made during 
a session of said house.” 
' Mr. Williams suggested that the 
words “actually delivered” should be 
inserted after “speech.” It would read 
better thus. 

Mr. -Deady adopted the suggestion. 

Mr. Deady’s amendment was lost. 
Yeas, 13; nays, 22. 

Committee rose and house ad- 
journed. 


: . Saturday, September 5, 1857 


ae [Journal] 
8 o’clock a. m, 

The convention met pursuant to ad- 
journment. 

The roll being called, all the mem- 
bers ‘present except Messrs. Applegate, 
Anderson, Bristow, Boise, Cox of Mar- 
ion, Coyle, Campbell of Clackamas, 
Duncan, Kelsay, Kinney, Lewis, Love- 
joy, arple, Matzger, McCormick, 
Newcomb, Packwood, Reed, Shrum, 
Shields, Seott, Starkweather, Williams 
and White. 

The journal of yesterday was read, 
corrected and approved. 

On motion of Mr. Olney, the conven- 
tion resolved itself into the committee 
of the whole, on article on legislative 
department, with Mr, Olney in the 
chair; after some time spent therein, 
the confmittee rose, and the president 
resumed the chair; and the chairman, 
Mr. Olney, reported that ‘the commit- 
tee having had under consideration the 
article on legislative department, hav- 
ing made progress therein, and ask 
leave to sit again. 

‘On motion of Mr. Watts, the con- 
vention took a recess. 


[Oregonian, October 3, 1857] 
The convention met pursuant to ad- 
journment, President Deady in the 
chair. The journal of yesterday was 
read and approved. 


LEGISLATIVE DEPARTMENT 

On ‘motion the convention went into 
committee of the whole upon the arti- 
cle on the legislative department, Mr. 
Olney in the chair. 

Section 10, providing for biennial 
sessions of the legislature, was read. 

Mr. Waymire moved to strike out 
November as the month in which the 
legislature should meet, and insert 
December. 

Mr. Smith opposed the motion. He 
said the matter had been pretty thor- 
oughly convassed by the committee 
who reported the article, and they had 
come to the conclusion that November 
would be the most convenient time. It 
is the intention of the convention to 
limit the’ session to fifty or sixty 
days, and’ by convening in November, 
there would be no necessity for ad- 
journing over the Christmas holidays. 
Another reason is, if the sessions 
commence on the first of November, 
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the legislature can have communica- 
-tion with congress during its short 
sessions, before it adjourns. Now we 
memorialize congress, and our me- 
morials do not reach there until after 
the 4th of March, about the time of 
the adjournment of congress. If they 
do reach there, there is no time for 
congress to act upon them, and they 
are laid aside and never acted upon. 
It is a matter of great importance 
that a state situated so far from the 
national eapital as we are should have 
as speedy communication with con- 
gress as may be. The committee 
thought from these and other consid- 
erations that it was desirable to make 
the change. 

Mr. Waymire’ s motion was voted 
down. 

Mr. Deady moved to strike out No- 
vember and insert September. 

Mr. Prim favored the last amend- 
ment by the gentleman from Douglas 
(Mr. Deady), to hold the session on 
the first Monday in September. It 
would suit the people of southern Ore- 
gon the best of any time in the year. 
As it is now, the representatives from 
Jackson and other counties south have 
great difficulty in getting to the leg- 
islature on account of the condition 
of the roads, and from the same cause 
they were never heard from until af-. 
ter the session closed. 

Mr. Marple favored the motion to 
fix the time of the meeting of the leg- 
islature in September. | 

The question being on striking out 
November and inserting September, a 
division was called for and resulted 
as follows: Ayes, 14; noes, 28. So 
the motion was lost. 

Mr. , Meigs moved to strike out 
November and insert October. Lost. 
Ayes, 16; noes, 29. 

Mr. Olds moved to amend the sec- 
tion providing for special sessions of 
the legislature by adding “provided 
that the governor shall set forth this 
important matter in his proclama- 
tion; and the matter so set forth shall 
be the subject of legislation, and no 
other.” Lost. 

On motion the convention took a 
recess, ° 


[Statesman, September 8, 1857] 


Convention went into committee of 
the whole, Mf. Olney in the chair. 

Mr. Waymire moved to make the 
first Monday of December the time 
of meeting of: the leaisla tore instead 
of November. 

Mr. Smith preferred November: De- 
cember and January were the worst 
months of the year. During a portion 
of ‘them it was almost impossible to 
travel or get communication with the 
country. It would also result in loss 
of time from an adjournment over the 
holidays. 

Mr. Waymire preferred December. 
We had got accustomed to it. As to 
the adjournment over the holidays, 
they would have an idle time any 
way, if they met in November. He 
preferred January to November, but 
was against any change. . 

Mr. Kelsay preferred November on 
account of preventing loss of time 
during holidays. 

Mr. Waymire’s motion was lost. . 

Mr. Deady moved September. He 
thought the objections urged against 
December applied as well to Novem- 
ber. He would have the session in 
time to permit its close and the return 
of members to their homes before the 
rains commenced. 

Mr. Smith would prefer September 
if it did not interfere with the time of 
election. He favored the first Mon- 
day of September for the election. 


Mr. Prim favored September- and > 


hoped that in fixing the time the dis- 
tant portions of the country would be 
considered. As it now is they have 
no mails during the rainy season and 
no communication with their repre- 
sentatives during the session. They 
never knew what the legislature had 
done until some time after its ad- 
jjournment. 

Mr. Williams preferred September. 
Thought that September and October 
were busy months with the farmers 
and that farming members would be 
incommoded by attendance then. 

Mr. Chadwick thought that a change 
was contemplated, and, if so, he pre- 
ferred September. Of alr seasons that 
the farmer should be, at home was 
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that of winter. Harvests were all 
over before September, and that was 
the most favorable time for the farm- 
ers to leave home. If too, United 
States senators were elected, it should 
be in time to enable them to get to 
Washington before the meeting of 
congress in December. 

Mr. Waymire was a farmer- and 
thought that September was the most 
convenient month for the farmers. 
June was the best time for election; 
it was the most idle time of the sum- 
mer for the farming community. 

Mr. Smith, too, was a farmer, and 
he didn’t think September was the 
best time. This constitution was not 
being made for a few years, but for 
an indefinite period; and ten years 
would not pass before you could 
travel in any part of this state at any 
time of the year. September and Oc- 
tober were the two most important 
months of the year to the farmer; 
they were the months in which he 
sowed his seed. It would be incon- 
venient for them to then attend the 
sittings of the legislature. The sum- 
mer was an unnatural time to legis- 
late; it was like burning a candle in 
the day time. But he was opposed to 
adopting rules here with sole refer- 
ence to any class. What was for the 
interest of the farmer was for the 
interest of the lawyer, and what was 
for the interest of the lawyer was for 
the interest of the farmer; our inter- 
ests were mutual. 

Mr. Moores thought the stock of the 
farmer required him to be at home 
during the months of December and 
January. He could make more money 
then. He was for September. 


Mr. Elkins asked what time the 


farmer put in his seed. 


Mr. Moores said at various times; 
he put his in in February usually. 
He found in coming down that in 
Linn they had put it in in August. 
February was a favorable month. 


Mr. Kelsay advocated September. 
He had got mired in a swale in the 
winter on an Indian pony and had to 
wade out in water up to his waist 
and ride all day wet, though he had a 


History of the Constitution of Oregon 


Sept. 5,1857 
[Statesman] 


good comfortable overcoat. It would 
be a long time before we had roads 
and bridges here. 


Mr. Deady thought the month of 
June the best one for holding the 
elections, for all classes; the experi- 
ence of 10 or 12 years had estab- 
lished that. How were the people east 
of the Cascade mountains to get here 
through the passes of those moun- 
tains during the months of November 
and December? and how were they to 
get home before spring or summer 
through those passes? The only way 
they could go or come would be via 
the Columbia river. Was this kind of 
legislation just? The work a farmer 
had-to do in September or October 
was that kind of routine labor that 
he could mark out and trust to an- 
other. But the necessities and the 
emergencies liable to arise in his bus- 
iness during the months of December 
and January no one could meet as 
well as himself. He was for Septem- 
ber as the time of the meeting of the 
legislature, and hoped that no time 
would be fixed contemplating a change 
of the time of the election from June. 


Mr. Marple advocated September; 
it was the best time for the miners. 


Mr. Logan would consult the con- 
venience of the farmers as they would 
mainly cothpose the legislature. He 
thought it essential that the farmer 
should be at home during the months 
of September and:October to take care 
of his fruit crop; that was a growing 
and important interest of the country. 
It was also the season of fattening | 
hogs and the season of preparation 
for winter. He.was for November. 


Mr. Watkins had been for Novem- 
ber. He thought the members from 
the south would have a good time in 
getting to the legislature; and if they 
thought of future legislatures as they 
did the past ones, they would not 
care whether they ever got batk or 
not. As for taking care of stock, the 
practice in the south was about the 
Same as it. was all over Oregon, to 
burn up their straw in the fall and 
let their cattle browse or starve in 
the winter. 


Sept. 5, 1857 


pi 
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Mr. Prim thought more would be 
accomplished in 30 days in September 
than in 60 in the winter; the days 
were long then and weather pleasant. 
It was a matter of economy to hold 
the sessions in the fall. The miners 
would be best served by adopting Sep- 
tember. : 

Mr. Dryer was opposed to the 
amendment. He thought the time 
ought to be fixed with reference to 
the interest and convenience of the 
whole country. The agricultural in- 
terest was the paramount interest of 
the country, and he would not consult 
the mining interest to the disparage- 
ment of the agricultural. He was for 
November. 

First Monday of September was 
lost. Ayes, 14; nays, 28. 

Mr. Deady moved second Monday of 
September. Lost—ayes, 16; nays, 30. 

Mr. Meigs moved October. He did 
not think the interest of the people 
east of the Cascades required a meet- 
ing in September. That was a valu- 
able month for all classes. Any time 
before the first of November they 
could get from the east here without 
difficulty. 

October was lost. Yeas, 16; nays, 29. 

Mr. Olds moved to amend so as to 
require the governor to set forth, in 
proclamations for special sessions of 
the legislature, the special business 
and prohibit legislation upon any 
other. Lost—ayes, 15; nays, 24. 

Mr. Deady moved to strike out 
the provision for special sessions. He 
said the executive article provided for 
them. ‘Adopted. 

The committee rose and the house 
adjourned. 


Afternoon Session , 
[Journal] . 
2 o’clock p. m. 

The president called Mr. Grover to 
the chair. 

On motion of Mr. Smith, ordered a 
call of the convention. The roll being 
called through, the following members 
failed to answer to their names: 


Messrs. Applegate, Bristow, Cox of Marion, 
Coyle, Cox of Lane, Dryer, Duncan, Lovejoy, 
Logan, Miller, Matzger, McCormick, Newcomb, 


\ 


Peebles, Packwood, Reed, Robbins, Short, 
Shrum, Shattuck, Scott, White, Watts and 
Watkins. 


A quorum appearing present, the 
further call of the convention was dis- 
pensed with. 

On motion of Mr. Olney, the conven- 
tion resolved itself into the committee 
of the whole, on article on legislative 
department, with Mr. Olney in the 
chair. After some time spent therein, 
the committee rose and the president 
resumed the chair, and the chairman, 
Mr. Olney, reported that the commit- 
tee having had under consideration the 
article on legislative department, hav- 
ing made progress therein, and ask 
leave to sit again. 

On motion of Mr. McBride, the con- 


‘vention adjourned until Monday, 9 


o'clock a. m. 


[Oregonian, October 3, 1857] 

The convention went into commit- 
tee of the whole on the subject, under 
consideration before recess, and a mo- 
tion having been made by Mr. Meigs 
to strike the words “or place” out of 
section 10, a spirited though rather 
stale discussion ẹnsued. It was con- 
tended by the favorers of the motion 
that the object of retaining the words 
was to enable the friends of Salem, 
by some sleight of hand to retain the 
seat of government at this place. This 
was as stoutly denied on the part 
of the Salemites. One speech called 
forth a reply; a reply, a rejoinder, and 
so on, ad infinitum, extending through 
all the mazy labyrinths of the seat of 
government question. The arguments 
pro and con are so familiar to our 
readers that we.forbear inflicting an 
additional dose of arguments of the 
old sort upon them at this time. After 
some time spent in this manner, the 
committee rose and the convention ad- 
journed. 


[Statesman, September 8, 1857] 


The convention went into committee 
of the whole, Mr. Olney in the chair, 
and spent the sitting in considering 
the article of the legislative depart- 
ment. A few amendments—not im- 
portant—were made. 
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History of the Constitution of Oregon 


Sept. 7, 1857 
[Journal] 
[Oregonian] 


a ‘Monday, September 7, 1857 


[Journal] 
9 o'clock a.m. ' 


‘he convention met pursuant to ad- 
journment. 


The roll being called, all the mem- 
bers present except. Messrs, Applegate, 
Brattain of Linn, Babcock, Burch, Cox 
of Marion, Coyle, Duncan, Farrar, 
Kelsay, Kinney, Kelly, Lovejoy, Mar- 


ple, Matzger, McCormick, Olney, 
deen Packwood, Reed, Shrum, 
Shattuck, White and Watts. 


The journal of yesterday was read 
and approved. 


Mr. -McBride offered the following 
preamble and resolutions: 


Whereas, this being the centennial anni- 
versary or the birthday of General de LaFay- 
ette, a hero and patriot whose name and fame 
are world wide, and whose noble sacrifices in 
the cause of American liberty are cherished 
with the liveliest gratitude by every lover of 
our country; and 

Whereas, it is intended to celebrate this an- 
niversary throughout the Empire of France, as 
a token of respect to the memory of the hero 
and of-sympathy with the cause of republican 
liberty with which his fame is forever identi- 
fied; and 

Whereas, the states of the Union will join 
in grateful regard to the memory of the friend 
of Washington in celebrating the day in honor 
of the event; and 

‘Whereas, the people of Oregon, represented 
by this convention, are desirous of cooperating 
in this universal and national celebration ; 
therefore be it ? 

Resolved, that at 12 o’clock a. m. this con- 
vention will adjourn till tomorrow, in honor of 
the event; and 

Resolved further, that this preamble and 
resclutiggs be entered on the journals of this 
convention. 


Which preamble and resolutions 
were decided in the negative. 


Mr. Meigs from committee on ċor- 
porations and internal improvements, 
on leave, reported the article on cor- 
porations and internal improvements 
as truly engrossed. 


On motion of Mr. Elkins, the article 
on corporations and internal improve- 
ments was laid on the table. 


On motion of Mr. Olney, the conven- 
tion resolved itself into the committee 
of the whole, on article on legislative 


department, with Mr. Olney in the 
chair; after some, time spent therein, 
the committee rose and thé president. 
resumed the chair, and the; chairman, 
Mr. Olney, reported that the commit- 
tee, having had under consideration 
the article on legislative department, 
having made progress therein and ask 
leave to sit again, 


On motion. of Mr. Watts, the con- 
vention took a recess. 


' 
l 


[Oregonian, October 3, 1857] 


The convention met pursuant +o ad- 
journment, President Deady in the 
chair. The journal of Saturday was 
read and approved. ! 


LAFAYETTE’S BIRTHDAY 


Mr. McBride offered a preamble 
and resolutions complimentary of the 
anniversary of the birthday of Lafay- 
ette, and proposing to adjourn today 
at noon in honor thereof. : 

Messrs. Smith and Grover opposed 
the adoption of the resolutions on a¢- 
count of the consumption of time. 


The resolutions were voted down. 


CORPORATIONS AND INTERNAL 
IMPROVEMENTS 


Mr. Meigs from the committee on 


‘corporations and internal improve- 


ments, to whom had been recommit- 
ted the article upon that portion of 
the constitution, reported the same 
ack as truly engrossed. 


The question being shall the article 
pass? 

Mr. Elkins moved to recommit with 
instructions to strike out section 3, 
which makes stockholders liable only 
for the amount of their stock sub- 
scribed for. f 


Mr. McBride opposed. the motion to 
recommit. 

Mr. Elkins withdrew the motion to 
recommit, and moved to lay on the 


table. Carried. - 


LEGISLATIVE DEPARTMENT 

On motion of Mr. Olney the conven- 
tion went into committee of the whole 
on the article on the legislative de- 
partment, Olney in the chair. 

Mr. Williams moved to strike out 
section 25 and insert “No claims 
against the state shall be considered 
or passed upon by the legislature un- 
less it has been decided upon by the 
auditon of public accounts; but the 
legislative assembly shall have the 
power to reject claims accorded by 
the auditor and to allow a claim re- 
jected by him, by a two-thirds vote of 
each house.” 

Mr. Dryer opposed the amendment. 
He thought it was a dangerous power 
to invest one. man with, and that it 
would be perverted to party purposes. 
He believed there was more safety in 
vesting such power in a legislature of 
45 men than in the hands of one man 
elected by party favoritism. He was 
against this one-man power in the 
constitution. 

Mr. Boise offered the following 
amendment to the endment, which 
was accepted ; 


But the elaims thus presented and passed 
upon by the auditor and assembly, if rejected, 
shall be forever thereaf r barred. 

Mr. fore far in favor of the sec- 
tion as it stands and would vote 
against the amendments. He believed 
that the duties of the auditor should 
be to keep the accounts, and no more. 

The amendments 'weře discussed at 
great length by Messrs. Williams, 
Smith, and others until near the hour 
of recess, when the committee arose 
and the convention adjourned. 


[Statesman, September 15, 1857] 
Mr. McBride offered a preamble 


and resolution setting forth the fact. 


that this was the birthday of General 
Lafayette, in remembrance of which 
he desired that the convention should 
adjourn at 12 m. today. 

Mr. Smith said that he was in favor 
of celebrating the occasion, but pre- 
ferred that it should be done this eve- 
ning. We are pressed for time, have 
much to do; and we should imitate 
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the character of Lafayette by doing 
that which is required of us. 

Mr. Grover -thought we should per- 
form double the work on this occasion. 

The resolution was. lost. 

Mr. Meigs! chairman on corpora- 
tions and improvements, submitted 
the report, which came up on its 
third reading. 

Mr. Elkins moved to refer the re- 
port back to the committee with the 
instructions to strike out the third 
section. 

Messrs. McBride and Marple op- 
posed the motion. 

Mr. Smith ‘wished to have the 
report referred, but desired that it 
should lay over for the present. 

Mr. Elkins withdrew his motion to 
refer the report back to the commit- 
tee, and moved to lay the report on 
the table, which prevailed. 

The convention went into commit- 
tee of the whole, Mr. Olney in the 
chair, on the legislative article of the 
constitution. 

Mr. Williams moved to amend so 
as to forbid the presentation of ‘any 
claim to the legislative assembly until 
after it had! been presented to the 
auditor; but that thé legislature, by a 
majority vote, may allow a claim dis- 
allowed by the auditor, or may allow a 
disallowed claim, provided two-thirds 
of the embers of both houses voted 
in the affirmative. _ 

. Mr. Boise suggested that final ac- 
tion by|the legislature upon any claim 
should be a bar to its further presen- 
tation. 

Mr. Williams accepted the amend- 
ment. |He wanted to guard against 
the allowance of improper claims. He 
thought any just claim could get a 
two-thirds vote in the legislature. He 
was willing also to make final action 
conclusive and a bar to the claim. 

Mr. Dryer was opposed to the 
amendment; it gave the auditor too 
much power. The auditor was but a 
clerical officer, and not a judge. ‘He 
preferred to trust the allowance of 
claims to a majority of the legislature. 

Mr. Boise wished the decision of the 
legislature upon a claim to stand as 


a record against it. This persistence - 
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in the presentation of claims year 
after year, notwithstanding their re- 
jection, had become a great: nuisance. 
Such claims, however unjust, were 
pretty apt to be allowed-in time. Such 
had been the history of Oregon. 

Mr. McBride was opposed to the 
amendment. He was in favor of leav- 
ing the subject of claims to the courts. 
He would make no distinction between 
claims against the state or claims 
against individuals. The latter class 
you sent to the courts of justice for 
enforcement, and why not also send 
the former there? 

Mr. Kelly objected to referring all 
claims to the courts; it would subject 
the state to immense expense. Counsel 


- must be employed in every case; and, 


when the claimant recovered a just 
claim, he would recover a bill of costs 
against the state. If we are going to 
adopt this plan, we should elect an 
attorney general and make it his duty 
to attend to these claims. An auditor 
was-not merely a clerical officer; it 
was his province to exercise his judg- 
ment in respect to claims. He was 
the proper officer to pass upon all 
claims against the state. It might be 
sufficient to require a majority of the 
legislature to overrule the decision of 
the auditor. He was not strenuous 
on that point; would be satisfied with 
a majority of a two-thirds vote. But 
he was decidedly in favor of having 
the decision of the legislature a bar 
to the claim forever. If a claim is 
oncé rejected, it would be cheaper for 
the claimant to give it up than to 
pursue it. 

Mr. Marple opposed the amend- 
ment, and thought it would work 
great hardship and injustice. 

Mr. Deady was in favor of the re- 
port as it stood and opposed to the 
amendment. The auditor was a mere 
clerical officer; he kept the accounts 
of the state. The law gave a man a 
defined claim against the state. It 
was the duty of the auditor to ascer- 
tain the amount of the claim, the per- 
son to whom due, and draw his war- 
rant for the same upon such fund as 
the legislature may have appropri- 
ated for the payment. The claims 


Sept. 7, 1857 
[Statesman] 


which arise against the state out of 
the regular course of things, from un- 
usual circumstances not provided for 
by law, should be referred to the 
courts. That was the most safe and 
just tribunal. Experience demon- 
strated that this class of claims should 
not be submitted for final decision to 
either the legislature or the auditor. 
It has been said that the state would 
be compelled to employ attorneys if 
these cases were sent to the courts. 
We had to employ them already. This 
constitution contemplated the employ- 
ment of prosecuting attorneys all over 
the state to do the business of the 
state. Make it their duty to defend 
the interests of the state in the matter 
of these claims.. a 

Mr. Watkins was opposed to the 
reference of claims to the legislature, 
for the reasons urged by others and 


for the additional reason that many 


of these claims were in some way 
connected with politics. and political 
considerations influenced their set- 
tlement in the legislature. 

Mr. Kelsay was for their settlement 
by the auditor’ and legislature. He 
thought there was no reason to fear 
political influences for or against the 
claim. The man who would be swayed 
was rotten. 

Mr. Smith said the class of claims 
we were seeking to provide for were 
not the ordinary claims against the 
state, but they were claims of an ex- 
traordinary character—many of them 
involved legal points and turned upon 
questions of law only. They ought 
properly to be decided by the courts 
of the country. Any legislative body 
afforded great facilities for the allow- 
ance of improper claims. A two-thirds 
vote was not full security against 
them. The expense of considering 
claims before a court would be less 
to the state than before a legislature. 
It had been argued that the sympa- 
thies of a jury were naturally with 
the claimant, as against the state. 
This objection could be obviated by 
submitting the claims to a court with- 
out a jury. 

Mr. Williams thought from the in- 
dications this amendment would fail, 
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but he believed notwithstanding that 
it provided the best mode of set- 
tlement of claims against the state. 
Courts furnished as many facilities 
for plundering in the case of those 
claims as the legislature, while that 
system would place the finances of 
the state beyond the control of the 
legislature. Experience had satis- 
fied him that it was perfectly futile 
for a state to defend a claim against 
an individual; the argument was that 
the state was endeavoring to wrong 
and crush the individual, and the sym- 
pathy of the jury went with the claim- 
ant and judgment went against the 
state. The claim of Joaquin Young 
had been .referred to by those who 
oppose this claim in support of their 
position. It was said that that was a 
trumped-up claim. Well, what were 
the facts concerning that claim which 
the gentlemen said was fraudulent? 
He had got a judgment in the courts 
of Oregon for thousands of dollars 
against this territory. And adopt the 
plan proposed by those who oppose 
this amendment and he would collect 
it of the State of Oregon, and the 
territory would be powerless to pre- 
vent it. Witnesses in California and 
New Mexico—witnesses that nobody 
knew—had sworn to Joaquin Young 
being the heir of Ewing Young in the 
exact language of Greenleaf on Evi- 
dence; they had sworn just what 
Greenleaf on Evidence had said was 
necessary. Their depositions were 
presented to the court; there was no 
rebutting testimony, and the court had 
no alternative but to render judg- 
ment. But the legislature had for- 
bidden the payment of the claim. Take 
this power from the legislature and 
vest it in the courts, and. the last 
dollar of that claim must now be paid 
by the state. He would adopt a course 
which would stop these leakages from 
the public treasury. i 

_Mr. Smith maintained that Mr. Wil- 
liams had misunderstood the effect of 
the section as it stood and proclaimed 
results to flow from it which only 
had existence in his imagination—had 
magnified the difficulties on one side 
and belittled them on the other. He 


argued in support of his former posi- 
tion. The case of Joaquin Young 
proved as much on one side as on the 
other. If a court had allowed the 
claim on ex parte testimony, a leg- 
islature had made provision for its 
allowance.on ex parte testimony. 

Committee rose, and the convention 
adjourned. 


Afternoon Session 
[Journal] 
2 o’clock p. m. 

On motion of Mr. Olney, the conven- 
tion resolved itself into the committee 
of the whole on article on legislative 
department, with Mr. Olney in the 
chair; after some time spent therein, 
the convention rose and the president 
resumed the chair, and the chairman, 
Mr. Olney, reported that the commit- 
tee having had under consideration the 
article on legislative department, hav- 
ing made ‘progress therein, and ask 
leave to sit again. 

Mr. Olney gave notice that he 
would on tomorrow offer an amend- 
ment to rule 17, to change the time of 
limiting speakers from twenty min- 
utes to ten minutes. 

On motion; the convention ad- 
journed. 


[Oregonian, October 3, 1857] 

The amendments-under considera- 
tion at the time of adjournment were 
lost. For amendments, 7; against, 28. 

An amendment was adopted limit- 
ing special sessions of the legislature 


to 20 days at any one session. 


Mr. Deady moved to increase the 
per diem of speaker of the house of 
representatives to six dollars per day. 

Mr. Dryer favored the motion. If 
we increased the pay of speaker and 
president at all, it should be double. 
He did not believe in this penurious- 
ness in this country; he was willing 
to give the officers of the government 
good liberal pay, and go before the 
country with the record. 

The amendment was lost. 

Mr. Smith moved an amendment to 
increase the pay of both the speaker 
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of the house and president of the sen- 
ate to two-thirds the amount of paid 
members. Adopted. 

Mr. Farrar moved an amendment 
which would require a majority of all 
members of both houses of the leg- 
islative assembly to elect senators, 
instead of “a majority of the votes 
given” in said, convention, as in the 
report of the committee on the legis- 
lative department. Lost. 

On motion the committee rose and 
the convention adjourned. 


[Statesman, September 15, 1857] 

The committee of the whole re- 
sumed consideration of the legislative 
article. 

Mr, Grover thought the section un- 
der consideration when the convention 
adjourned properly belonged to the 
finance department, and he favored 
its incorporation there. 

Mr. Kelsay was opposed to giving 
any individual power to sue the state. 
It would operate hard on the small 
elaims, and in many cases amount to 
be a denial of justice. Frequently 
the claimant would have to pay a law- 
yer the amount of his claim to get 
him into court. He was in favor of 
Mr. Williams’ amendment. 

Mr. Dryer would vest the power of 
passing upon claims in the legislature 
and would not require a two-thirds 
vote to overrule the decision. 

, Mr. Boise differed with Mr: Wil- 
liams in the construction of the sec- 
tion as it stands. He did not think it 
placed out of the hands of the legis- 
lature the control of the treasury. He 
believed under it the legislature might 
refuse to pay a claim ‘allowed by a 
court, as it had refused in the case of 


- Joaquin Young. 


‘Mr. Logan said the cost of a gov- 
ernment did not consist alone in 
the salaries and other usual. expenses 
which could be counted up at the be- 
ginning of the year. But they con- 
sisted mainly in the frittering away 
of the people’s money by the legisla- 


‘islature. And if there was any way 


tó keep the hands of the legislature 
out of the public treasury, he was 
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[Statesman] 


for adopting it. The Joaquin Young 
claim had been referred to; the legis- 
lature of Oregon had allowed it. He 
was then in the legislature and re- 
sisted it; he had. always believed that 
claim fraudulent. The Clatsop road 
claim was another of the same class. 
Several thousand dollars of claims for 
surveying that road had been allowed 
by the legislature; he was conversant 
with the facts concerning those claims. 
A party started out, really to hunt 
elk, saying they‘ would go over the 
route and the legislature might allow 
them pay for surveying a road. They 
started out well provided, but after a 
while their whisky gave out and then 
they had a serious time; but they 
wandered back to Astoria, cursing the 
country and saying a bird could not 
fly over it. Whether any ever got 
through or not, they did not then know. 
But afterwards they claimed that 
they did get through, and sent in 
their claims to the legislature. He 
was a member of that body, and op- 
posed the claims, but they were put 
through. And so it had been with 
other claims, and so it would be as 
long as these*claims were allowed to 
go before the legislature. He was for 
the section as it stood. 

Mr. Williams’ amendment was lost. 
Ayes, 10; nays, 32. 

Mr. Deady moved to require that 
laws shall not take effect until 60 
days after their ‘publication by au- 
thority. Withdrawn. 

Mr. Williams moved to ‘make. acts 
take effect 90 days after the session. 
Adopted. 

Mr. Watkins moved to add “the 
session at which it was passed.” 
Adopted. 


Mr. Marple moved to make it “acts 
of a general nature.” Lost; 14 yeas, 
22 nays. 

Mr. Farrar moved to fix the pay of 
members of.the legislature at $2 per 
day. instead of $3. Lost; 10 yeas, 23 
nays. 

Mr. Farrar moved to limit special 
sessions of the legislature to 15 days. 
Lost—yeas, 12; nays, 26. 

Mr. Deady moved 20. Carried. 


Di 
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Sept. 7, 1857 
[Statesman] 


Mr. Waymire moved to limit regu- 
lar sessions of legislature to 45 days. 

Messrs. Smith and Deady ` pre- 
ferred 40. 


Mr. Kelly. thought gentlemen were 
seized with a sudden fit of economy. 
We now had sessions of 60 days an- 
nually, and we were about to limit 
biennial sessions to 40 days. He was 
opposed to less than 60.’ If we were 
going to have a populous state here, 
we should need the full 60 days. 

Mr. Waymire was willing to go 
even below 40, but thought he would 
give them about five days to organize 
in, if they should have difficulty as 
they did in congress sometimes, and 
then give them 40 days to do the 
public business in. 


Mr. Waymire’s motion was lost. 
Mr. Deady moved 40 days. 


Mr. Smith thought 40 days would 
furnish ample time. He believed all 
the healthy, honest legislation of past 
sessions could have been ‘transacted 
in 20 days. When Iowa was a terri- 
tory they always exhausted the 60 
days, but when they became a state 
—with more business—they found 50 
sufficient. Mr. Kelly said we were 
seized with a fit of economy. Well, 
that was the sentiment, and if we re- 
trenched, here was a good place to 
do it. 


Mr. Marple thought -the sessions 
should be 60 days. The business of 
the first session could not be trans- 
acted in less than 60 days. 


Mr. Deady was in favor of 40 days, 
not only because it retrenched ex- 
penses but because it would cut off 
excessive legislation. -He wanted to 
avoid that evil. No legislature could 
make a code of laws; and whenever 
we wanted to -revise the code we 
should have to do aš we did before— 
after trying two or three years to get 
one in the legislature—appoint a com- 
mission .to do it. 
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Mr. Deady’s amendment — was 
adopted. 


Mr. Starkweather moved to pay the 
speaker only the per diem of a mem- 
ber. Lost; 18 yeas, 23 nays. . 

Mr. Deady moved to make his pay 
doublė that of a member. That was 
the rule in most states; and if we 
were going to give him ariy increase 
—and we had agreed to—let us be 
decent about it. It was double now. 

Mr. Waymire thought an increase 


of one-half was sufficient. He hoped - 


to support the state government on a 
tax of 14% mills; 2 mills was his ex- 
treme limit. 

Mr. Williams saw no reason for 
paying a speaker more than any other 
member. Patriots would always be 
found to serve. 

Mr. Kelsay thought there ought to 
be an increase. -The speaker had to 


qualify himself and ought to be bet- - l 


ter paid. The laborer is worthy of 
his hire. 


Mr. Kelly would prefer no increase. 


He thought the.duties of a speaker - 


not as arduous as those of members; 
He did not meet with committees, 
where the principal -work was done. 
He thought the honor was sufficient 
without increase of pay. . 

Mr. Dryer thought if we were go- 
ing to increase the speaker’s pay we 
could not give him-less than double: 
He would not split hairs. 

Mr. Deady’s amendment was lost. 


‘| Ayes, 15; nays, 28. 


Mr. Smith moved to amend so as to 
include the president of the senate 
with the speaker of the house. He 
thought the responsibilities of the pre- 


siding officer were greater than those. 


of a member. He must be constantly 
in the hall; members went in and out 
at convenience. He would increase 
his pay. 

Committee rose and the convention 
adjourned. 
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Tuesday, September 8, 1857 


[Journal] 
8 o’tlock a. m.° 


The convention met pursuant to ad- 
journment, 

The roll being called, all the mem- 
bers present except Messrs. Applegate, 
Cox of Marion, Coyle, Cox of Lane, 
Campbell of Lane, Campbell of Clack- 
` amas, Fitzhugh, Hoult, Kelsay, Kin- 
ney, Kelly, Lewis, Logan, Moores, 
Matzger, McCormick, Packwood, Reed, 
Short, Shrum, Shattuck, Williams, 
White and Watkins. 

The journal of yesterday was read 
and approved. 

Mr. Logan presented a petition of 
Nathan’ Hall and others, relative to a 
prohibitory liquor law. 

On motion of Mr. Logan, the peti- 
tion was referred to committee on ju- 
dicial department. 

Mr. Olney, pursuant to previous 
notice, offered the following resolu- 
tion: 

Resolved, that rule 17 be so amended as to 
limit the -time of speaking to five minutes 


an of twenty minutes as provided in said 
iu e 


Mr. Olney moved to lay said resolu- 
tion on the table, which was decided 
in the negative. 

The question recurring upon the 
adoption of said resolution. 

The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Brattain of Linn, 
Brattain of Lane, Babcock, Boise, 
Crooks, Chadwick, Dryer, Duncan, 
Fitzhugh, Grover, Hoult, Lovejoy, Miller. Meigs, 
Nichols, Newcomb, Olney, Peebles, Prim, Rob- 
bins, Shannon, Smith, Shields, Scott, Stark- 
weather, Whitted and “Mr. President—30. 

Nays—Messrs. Anderson, Farrar, Hender- 
shott, Logan, Marple, McBride, Olds, Pack- 
wood, Waymire,- Watts and Watkins—11. 


So the resolution was adopted. 

Mr. Bristow offered the following 
resolution: 

Resolved, that no new county shall be 
created by the legislative assembly of this 
state, and organized by the people of said 
county, unless the same shall contain an area 
of five hundred -square miles. i 

On motion of Mr. Bristow, the reso- 
lution was laid on the table. 

On motion of Mr. Olney, the conven- 
tion resolyed itself into the committee 


of the whole, on article on legislative 


Bristow, 
Burch, 


Elkins, 


department, with Mr. Olney in the 
chair; after some time spent therein, 
the committee rose, and the president 
resumed the chair; and the chairman, 
Mr. Olney, reported that the commit- - 
tee having had under consideration the 
article on legislative department, re- 
port the same back. to the convention 
with sundry amendments. 

On motion of Mr. Peebles, the con- 
vention took a recess. 


[Oregonian, October 3, 1857] 

The convention met pursuant to ad- 
journment, President Deady in the 
chair. Journal of yesterday vead and - 
approved. 

Mr. Logan presented the petition of 
Nathan and others, praying the 
convention to frame the constitution 
so that the legislature may pass a 
constitutional liquor law. Referred 
to the judiciary committee. ' 


LIMITATION OF DEBATES ~ 
Mr. Olney offered the following res- 


olution, which was adopted: 

Resolved, that rule 17 be o amended as to 
limit the time of speakers to fiye minutes, 
instead of 20 minutes as provided in said rule, 


NEW COUNTIES 
Mr. Bristow offered the following 
resolution, which was laid on the 
table: 
Resolved, that no new county shall be cre- 
ated by legislative assembly of this state and 


organized by the people of said county, unless 
the same shall contain an area of 500 square 


miles. 


LEGISLATIVE DEPARTMENT 

On motion the convention went into 
committee of .the whole on the article 
on the legislative department, Mr. 
Olney in the chair. 

Mr. Grover moved to strike out 
first Monday of November as the day 
on which the legislature should meet 
and insert second Monday of Septem- 
ber. Decided out of order. 

Mr. Grover moved to reconsider the 
vote, by which the committee refused 


‘to strike out first Monday of Novem- 


ber and insert second Monday of Sep- 

tember, a few days ago. Carried. 
Mr. Grover renewed his motion to 

strike out and insert. He said, upon 


l 
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| 
consultation with his constituents, he 
found they were determined to adhere 
to the election in June, and he be- 
lieved that the meeting of the legis- 
lature should not be so far removed 
from the day of election. . 


Mr. Smith said he would vote for 
the motion. He had-no conversation 
with those who sent him here as to 
their wishes upon the subject, but he 
had no doubt if the matter was sub- 
mitted to a vote of the people of Linn 
county and of the Willamette valley 
they would by a large majority prefer 
the first Monday in November to the 
second Monday in September, simply 
for the reason that this point (Salem) 
or any point in the Willamette valley 
is accessible: to them during the win- 
ter months. But he had had a con- 
versation with members south of the 
Calapooia mountains, and they make 
this a sine qua non of their going for 
the constitution; and, upon reflection, 
he did not feel surprised that they do. 
He would be willing to stretch a point 
to accommodate them. `` 


Mr. Dryer said he voted against the 
proposition the other day and should 
vote against it again today. How- 
ever, he believed it was a foregone 
conclusion that the thing is to take a 
different tack now. He congratu- 
lated ‘the gentlemen on the other side 
of the mountain, that they had the 
power to control the convention. They 
say “we will have this,” and forthwith 
the “sine qua non” from the south is 
submitted to. Well, go to it; he (Mr. 
Dryer) should oppose it. He won- 
dered why gentlemen had taken such 
a sudden turn from one extreme to 
the other, and could aecount for it in 
no other .way but that the matter had 


been in caucus—it had been foreor- 
dained. 


Mr. SMITH: Hum! 


Mr. Dryer: The gentleman says 
“hum.” His proclamation was, the 
other day, that it would be entirely 
the better time to have the legislature 
meet on the first Monday in Novem- 
ber. Now he can come in here, after 
making such a splurge, and squat. 
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Mr. WATKINS: The other day I 
voted that the legislature should meet 
in accordance with the original report 
of the committee. At that time I and 
my colleague thought that November 
was perhaps:as good a time to meet 
as any other. I am rather of that 
opinion still. -I believe it would suit 
the people of my county (Josephine) 
as well as in September, but upon 
consultation with my friends I am de- 
termined to change my position upon 
that vote and whip in with my friend 
from Marion (Mr. Grover). ` 


Mr. DRYER: I am sorry to lose the 
gentleman (Mr. Watkins), but if he 
is gone, joy be with him. 


Mr. LoGAN: I was induced to Sots 
against this September time of meet- 
ing and to vote for November by the 
representations of the gentleman ‘from 
Linn (Mr. Smith). We held a little 
caucus and agreed: that the hog-grow- 
ing interest of this country was a 
great interest, and it was from his 
representations that we came to the 
conclusion that it would be for the 
interests of the people not to hold the 
legislative meeting in the hog-growing 
season. (Laughter) Now, I am still 
of the same opinion, that this interest 
should be protected, and also that the 
other interest that I mentioned at the 
time should also be taken into con- 
sideration. Now,what has induced 
the gentleman to change? ‘Has he 
abandoned that interest? Has hé given 
up those interests of his ‘constituents 
and sold himself to the south? '(Laugh- 
ter.) Why, sir, there is something in 
this! After -working with me and 
inducing me to go for the Novem- 
ber time, it is strange, exceedingly 
strange, that he should so change. 
(Loud and continuous laughter.) 


The question being to change the 


time of holding the annual sessions of 
the legislature from November, as in 
the original report, to the second Mon- 


.day in September, it was put from the 


chair and carried. 
APPORTIONMENTS—THE LATEST 
PLAN . 
Mr. Marple offered-a resolution pro- 
viding that each county having 100 
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voters should be entitled to one rep- 
resentative, and each county having 
60 and less should be entitled to a 


_joint representative with an adjoin- 


ing county; and that the number of 
votes polled for and against the con- 
stitution shall be added to the number 
of married females, and the sum(total 
shall be taken as the basis of) rep- 
resentation in the first legislative 
assembly. 

Mr. LoGaN: I do not like the basis 
upon which he (Mr. Marple) com- 
mences his representation. If I un- 
derstand the proposition— (Laugh- 
ter). ‘Well, the house is not disposed 
to keep order this morning. I would 
like to have order to state my views. 
I am opposed, sir, to the basis of rep- 
resentation which the gentleman pro- 
poses; that is, that the legal voters 
and, as I understand, he proposes the 
married ladies are to be counted in 
with them. (Laughter.) 

Mr. Marple’s amendment was lost. 


APPROPRIATIONS 
Mr. WILLIAMS: I propose to offer 
this amendment: 


Bills making appropriations for the pay of 
the-members and officers of the legislative 
assembly or for the salaries of the officers of 
the government shall not contain a hrovision 
upon any other subject. 


Carried. 
He also offered ae following amend- 


. ment, which was adopted: 


No moner shall be drawn from the treasury 
but in pursuance of appropriations made by 
law, and an accurate statement of the receipts 
and expenditures of the public money shall be 
attached to and published with the laws at the 
end of each session of the legislative assembly. 


PUBLIC PRINTING 
Mr. Starkweather offered the fol- 
lowing amendment: 


The legislative assembly shall TETA by 
jaw that all stationery required for the -use of 
the state, and printing to be done, shall be 
let by contract to the lowest bidder; but the 
legislature may establish a maximum price, 
and no member of the legislature shail be 
concerned directly or indirectly in any such 
contract. 


Mr. Dryer opposed the amendment. 
He thought the present plan of elect- 
ing a public printer was a better one, 
and it ought ta be left to the legis- 


. lature. 


Mr. Deady said he was in favor 
of some provision in the constitution 
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regulating the publie printing. He 
would like to hear the views of other 
gentlemen upon the subject. 

Mr. Williams was of opinion that 
there ought to be a‘constitutional pro- 
vision on the subject, and that the 
matter ought not to be left to the 
legislature. 

Mr. Chadwick .said he was not in 
favor of letting the public printing to 
the lowest bidder, for it might be im- 
perfectly done, or undertaken and not 
accomplished ‘satisfactorily by irre- 
sponsible parties. 

Mr. Watkins said he was satisfied 
any such article placed in the consti- 
tution of Oregon was all a humbug. 
Who is to judge of the printer’s re- 
sponsibility, or of the character of 
the work? Why, the officers of state 
who are his political friends or ene- 
mies, as the case may be, and who 
would be influenced by their preju- 
dices, rather than the wants of the 
work or the responsibility of the man. 
If the thing could be carried out in 
good faith, he would be in favor of it, 
but he was satisfied that the whole 
thing would bea supreme humbug. He 
then went on to cite examples from 
the state of New York, in contracts 
upon the Erie canal in the time of 
the celebrated nine million bill. There 
it was advertised that it should be let 
to the lowest responsible bidder, and 
yet when it was let, all the contrac- 
tors from Albany to Buffalo were 
Had the democrats been in 
power they would have done the same 
thing—given it to their kind. He be- 


‘| lieved such an article in this constitu- 


tion would be: treated in just about 
the same way and have just about the 
same effect. 

Mr. Logan said the amendment met 
his views exactly. Gentlemen are con- 
tinually expressing disapprobation of 
tying the hands,of the legislature; 
they have confidence in the legisla- 
ture! For himself, he had all confi- 
dence in the people that they would 
do right in this matter, but he did 
not believe in the legislature, and he 
was willing, to be set down for one 
who distrusts, if not the honesty, the 
prudence of the legislature. It had 
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been his fortune to have lived a great 
deal in the West and to have seen 
much imprudent legislation. He had 
seen states, individuals, and whole 
communities bankrupted by improvi- 
dent legislation. He wished to see 
the amendment so tied up here that 
it can do no serious injury to the 
state. He was for leaving this mat- 
ter in such a shape that the state 
could have it done in the cheapest and 
best manner. 

Mr. Farrar said he was in favor 
of the amendment requiring the state 
printing and stationery for the use of 
the legislative assembly and state of- 
ficers to be let to the lowest and most 
responsible bidder. He could not see 
any good reason why. it should not pre- 
‘vail and be incorporated in the consti- 
tution. If we were to build a capitol 
for the future state of Oregon, would 
you elect either by the people at large 
or by the legislature a person to do 
it? No, but/You would follow the cus- 
tom practiced and followed by other 
states of the Union, to let the contract 
to the lowest responsible bidder. Why, 
then, not let your public printer fur- 
‘nish your stationery and printing for 
the use of the legislative assembly in 
the same manner? 


After some further discussion Mr. 
Deady’s amendment was agreed to, 
and the resolution as amended adop- 
ted. The section as amended was 
adopted. 

Mr. Grover moved to strike out 
30 and insert 82 members of the house. 
of the house.’ Agreed to. 

On motion the convention took a 
recess. 


[Statesman, September 15, 1857] 


Pursuant to notice given yesterday 
by Mr. Olney, the rule was changed 
so as to limit speeches to five minutes 
—30 yeas, 6 nays. 

The convention went into commit- 
tee of the whole on the legislative de- 
partment, Mr. Olney in the chair. 

Mr. Grover moved that the second 
Monday of September: be fixed for 
the meeting of the annual sessions of 
the legislature. By a conference with 
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his constituents, he found they were 
opposed to changing the time of the 
election from the month of June. And 


he thought from that to November 


was too long a time to intervene be- 
tween the election and the meeting of 
the legislature. 


Mr. Smith should support the mo- 
tion, though he had been for Novem- 
ber and still thought that time would 
best suit the people of the Willamette. 
But the members from the south re- 
garded. this an important .matter to 
their section of the country; that it 
was extremely difficult for them to 
reach or communicate with this valley 
in the winter, and he was willing to 
change the time to greatly accommo- 
date that section, though it might 
slightly incommode this portion of 
the territory. It would only moder- 
ately incommode those who might go 
to the legislature from this valley. 


Mr. Dryer thought the change of 
the position of members upon this 
question was astonishing, and that 
there must have been a caucus of the 
party. ` : l 

Mr. Grover said Mr. Dryer’s party 
had their caucus before the question 
was first up, and all went together, 
even those from the extreme south. ` 

Mr. Watkins had voted for Novem- 
ber on Saturday because he thought 
it the best time for Josephine county. 
He still thought that the most favor- 


able time for that county; but, upon. 


consultation with his colleague, who 
had voted with him, they had con- 
cluded .to change to dccommodate 
pther portions of the south, and 


should go with Mr. Grover for Sep-` 


tember. 


Mr. Smith said this “caucus” and 
“lash” had got very stale; was not 
believed by those who mouthed it or 
by anybody else. 


Mr. Marple offered an amendment 
fixing a basis of apportionment, giv- 
ing to counties containing 100 voters 
a representative, etc. He occupied the 
10 minutes allowed by the rules in 
making two speeches in support of 
his motion. The hammer fell each 
time and cut him off in the heat of 
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his argument. He asked leave to go 
on. Lost, five. only voting aye. 

Mr. Packwood briefly opposed the 
motion, on account of increase of 
members of the assembly and increase 
of expense. He thought 100 voters 
was too small a number for a rep- 


` resentative. 


Mr. Williams moved to amend so as 
to provide that the general appropri- 
ation bills should not contain any 
other provisions. He said it was the 
practice to load down general appro- 
priation bills with other matters, and 
matters that could not stand by them- 
selves. He wanted every tub to stand 
on its own bottom. 

The amendment was adopted. 

Mr. Williams moved that no money 
should be drawn from the treasury of 
the state except when appropriated 
by law, and that the receipts and 
expenditures of public money should 
be ‘published with the laws of each 
session. 

Mr. Grover approved of the propo- 
sition, but thought it should go to the 
finance department. 

<Mr. Williams said there was no 


finance committee, and he did not 
‘know that there would be a distinct 


finance department. The amendment 
was adopted. 

Mr. Starkweather moved to amend 
so as to let all contracts for station- 
ery and for printing to the lowest 
bidder. 

Mr. Dryer was opposed to the 
amendment because the constitution 


‘was already longer than that of any 


other state, and because it belonged 
to the legislature to perform such 
duties. There was a great disposition 
in this body to legislate. We might 
as well dispense with the legislature, 
as this convention was disposed to do 
all the legislation for the next 100 
years. It was an insult to the honesty 
and intelligence of the legislature. 
Mr. Deady did not know ‘that he 
should support this proposition, though 
he had no objection to it. But the 
length of the constitution was no ob- 
jection to the incorporation of any 
necessary article. It was not now 
longer than any other constitution, 
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though it mattered not if it was. He 
was in favor of some constitutional 
provision respecting the incidental ex- 
penses of the government, such as 
stationery, printing, ete. He did not 
know whether this was the best plan 
or whether it would be better to create 
the office of public printer, 

Mr. Williams concurred with Mr. 
Deady in the main. He preferred the 
creation of the office of public printer 
to be selected by the people for four 
years. Though he did not propose to 
submit any proposition, and should 
vote for this. 

Mr. Marple agreed with Mr. Dryer 
that there was too much disposition 
here to intrude upon the duties of 
the legislature; they should not tread 
upon those confines, The five minutes . 
limit cut Mr. Marple short. 

Mr. Chadwick was opposed to the 
amendment. It was too loose, and 
under it he was satisfied: that we 
should get poorly executed printing. 
We should get better work at cheaper 
rates, he believed, if the whole subject 
was left to the legislature; they would 
consult and confer and let by contract 
if they thought best. 


Mr. Watkins would be in favor of 
the proposition if he thought it could 
ever be carried out honestly; but he 
was satisfied it was a supreme hum- 
bug. Such provisions had -always 
proved humbugs. The Erie canal 
$10,000,000 improvement was a strik- 
ing instance of this. No attention was 
ever paid to the “lowest bidder” re- 
striction in fact. Everybody knew this. 


Mr. Logan was in favor of the 
amendment. He was in favor of tying 
the hands of the legislature in all 
matters of money. If he did not dis- 
trust the honesty of legislatures he 
distrusted their prudence. His expe- 
rience in Illinois had led him to dis- 
trust them. 

Mr. Watkins moved to strike out 
“responsible” and leave it to be let to 
the lowest bidder. Lowest bids were 
always rejected under this “responsi- 
ble” clause, and the contract let to a 
favorite of the dominant party, which- 
ever it was. 


r 
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Mr. Kelsay was for the amend- 
ment, “responsible” and ‘all. „He 
believed the restriction would be 
observed. 

Mr. Watkins said this very restric- 
tion had once been tried in New York 
respecting! the oe and wholly 
failed. 

Mr. Logan was for “responsible.” 
He believed that it would be observed 
in good faith. To strike out respon- 
sible was to defeat the object. of sd 
amendment. 


Mr. Dryer was opposed to striking 
out “responsible,” and opposed to the 
whole amendment. So far as his ex- 
perience went, no state in the Union 
which had tried this contract system 
had adhered to it. But he did know 
many that had returned to the old 
system and elected a public printer. 
They found their work botched and 
useless, and gladly returned to a sys- 
tem under which they paid a fair 
price and got work accordingly. Men 
talked here as if they knew all about 
printing, and they’were going to work 
to save a few dollars by cheating 
some printer. The printer was worthy 
of his hire as much as any other man. 

Mr. Farrar was in favor of letting 
these contracts to the lowest bidder; 
that was the way the state transacted 
other business, and he saw no reason 
for a distinction. 

Mr. Logan said Illinois had adopted 
the contract system and still adhered 
to it. 

Mr. Watkins withdrew his amend- 
ment. 

Mr. Deady moved to amend so as 
to provide for the election of a public 
printer for four years by the people; 
that the legislature should fix his 
rates of pay, which should not be in- 
creased or diminished during the term 
for which he is elected: If that did 
not prevail, he would go for the con- 
tract system, though he preferred the 
other. His business was not like an 
occasional contract which a state had, 
such as building a state house, etc. It 
was something which the state would 
require all the time, and regularly. 
His pay was but the fees of office. 
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He would not endeavor to get this 
work done for less than its cost; the 
state did not wish to get the work 


and material of a printer without re- - 


munerating him. He would pay good 

fair prices and no more. There was 

one evil arising under the contract- 
system which had not been referred 

to—that of taking the printing at 

less than cost rates and then coming 

to the legislature for relief. This was 

often practiced. 

Mr. Boise thought this was not the 
proper place for the introduction of 
this subject.. 

Mr. Deady concurred. 

Mr. Marple should support the 
amendment. The people ought to elect 
the printer. ; 

Mr. Dryer should support Mr. 
Deady’s amendment. He thought this 
the correct system, and that the peo- 
ple the proper power to elect the 
printer. 

Mr. Waymire was opposed to elect- 
ing a printer and leaving the legisla- 


ture to fix his rates; it furnished an ` 


opportunity for chiselling, for the 
legislature might put them high. He 
was for the contract system; there 
were dollars to be saved, besides con- 
fusion in elections. He was opposed 
to letting contracts in stationery, 
wood, etc. We never would get a 
decent article. ` 

Mr. Packwood said this lowest re- 
sponsible bidder was a perfect hum- 
bug. He was opposed to the amend- | 


ment of Mr. Starkwéather. He was , 


opposed to electing a public printer 
by the people (though he preferred 
that to the contract system), but in 
favor of leaving the legislature to 
regulate the public printing. 

Mr. Chadwick favored Mr. Deady’s 
amendment. He thought we should 


have a public printer and that he ' 


should be elected by the people and 
responsible to them. The office of 
public printer was permanent and en- 
tirely different from, that of a con- 
tractor. It was like that of any other 
office. He thought the legislature 


could be safely trusted to fix the © 


rates of printing, and that they, would 
give him a fair price as he ought to 
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have. He believed we should get bet- 
ter work and at substantially cheaper 
rates. 


Mr. Watkins favored Mr. Deady’s 
amendment. He believed the most ex- 
pensive manner of doing the public 
printing was that of the contract 
system. 

Mr. McBride was opposed to Mr. 
Deady’s amendment. If the legislature 
fixed the rates, they might as well 
elect the public printer. The people 
cared nothing about this matter, ex- 
cept to get the work cheap. 

Mr. Marple again addressed the 
house in support of Mr. Deady’s 
amendment. 


Mr. Deady said he apprehended the 
people wished to pay fair rates for the 
public printing, not extravagant or 
starving rates. The legislature, under 
his amendment, fixed the fees of of- 
fice without knowing who was to fill 
the office and without any inducement 
to give more than fair prices. Under 
the amendment of Mr. Starkweather 
the word “responsible” gave the leg- 
islature substantially the power to 
elect the public printer. 

Mr. Starkweather was not tenacious 
- of his amendment, but was opposed 
to the -proposition of Mr. Deady. He 
was for the contract system in some 
shape. 

Mr: Grover favored the proposition 
of Mr. Deady. He thought this mat- 
ter of public printing ought to be 
settled in the constitution, and he pre- 
ferred the plan of electing a printer 
by the people, but if that failed he 
should support Mr. Starkweather’ S 
motion. The experience here in Ore- 
gon in the matter of public printing 
- reminded him of an anecdote related 
of the boys in New York. It was 
their practice there to run after the 
omnibuses and, jumping upon the step 
behind, ride. Those who failed to get 
on would instantly cry to the driver, 
“Whip behind, there is a boy on the 
step.” -So it had been here. When- 
ever the legislature had a printer to 
elect the printers of the territory all 
beseiged the members for the place. 
They ran a political race there, and 
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those who.were unsuccessful imme- 


diately commenced “whipping behind” 


at the successful one. 

Mr: Dryer said that he had never 
been on the step nor “whipped be- 
hind.” 

Mr. 
system. 

Mr. Deady’s amendment was adopted 
in lieu of Mr. Starkweather’s. Yeas, 
22; nays, 11. 

Mr. Grover moved to increase the 
senate to 16 members, and the house 
to 32. It was found difficult to find 
a satisfactory apportionment to all 
parts with 15 and 30. 

Committee rose and, the house ad 
journed. 


Olds was for the contract 


Afternoon Session 
[Journal] 


2 o’clock p. m. 
On motion of Mr. Lovejoy, the con- 


vention resolved itself into the com- -` 


mittee of the whole on article on bill 
of rights, with Mr. Lovejoy in the 
chair; after some time spent therein, 
the committee rose and the president 


resumed the chair, and the chairman, 


Mr. Lovejoy, reported that the com- 
mittee having had under consideration 
the article, on bill of rights, having 
made progress therein, and ask leave 
to sit again. 

On motion of Mr. Smith, the conven- 
tion adjourned. 


[Oregonian, October 3, 1857] 

On motion the convention went into 
committee of the whole, Mr. Lovejoy 
7 the chair. The committee took up 
the 

BILL OF RIGHTS—RELIGIOUS 

SERVICES 

Section 6, declaring that no money 
shall be drawn from the treasury for 
the compensation of any religious ser- 
vices, or for the benefit: of any theo- 
logical institution, was taken up. 

Mr. Campbell of Clackamas moved 
to strike out so much of it as would 
prevent the employment of a chaplain 
by the legislature. He said with the 
latter part of the section he made no 
issue. He would go as far as any 


ie 
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one to prevent the drawing of money 
from the treasury for the purpose of 
supporting theological institutions or 
even universities. If he would con- 
sent to draw money from the treasury 
for any institution it would be for 
a state manual labor institution or 
school, for he considered that the time 
has come when all classes should be 
educated. It is just as necessary that 
the farmer and mechanic and engi- 
neer should be educated.and prepared 
for the discharge of their duties in 
life as it is for the lawyer, the doctor, 
or even the divine. But to return. 
If I understand the section right it 
would prevent any future legislature 
from drawing money out of the trea- 
sury for the purpose of paying for 
the services of a chaplain in the halls 
of the legislature. 

Now the honorable gentleman from 
Polk (Mr. Waymire) thought ‘when 
the subject of the bill of rights was 
under consideration before, he thought 
there should also ‘be a bill of wrongs! 
I think, sir, if this one is passed in 
its, present form, without amendment, 
that it fully accomplishes that object 
—that it would be in truth and in 
principle a' bill of wrongs instead of 
a bill or rights. Sir, I am opposed to 
the section as it is, and in. favor of 
the amendment, for the reason that it 
is, as I consider it, an innovation 
upon the usages and customs of our 
country. So far as I know, it is also 
unprecedented. So far as I know, in 
none of the constitutions of the 31 
states of the Union is there a similar 
provision to the one contemplated by 
this section. 

Then, sir, I contend that it is anti- 
democratic in its provisions, in its 
tendencies. It is a disregard of the 
injunctions. of the New Testament, 
the instructions of Paul to Timothy, 
where he informs us that “first of all 
I will therefore that prayers and in- 


tercessions be made for all men, for 
all that are in authority.” Here the 


idea is fairly advanced that thus we 
may enact just and wholesome laws, 


and that we may enjoy the blessings 
of life. But there are other consider- 
It is not by chance or acci- 


ations, 
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dent that we are here assembled to 
form a constitution for the future 
state of Oregon. It was not by chance 
or accident that the principles of 
liberty and independence were imi- 


planted upon our American soil;. but 
we recognize, running through all our 


history, through the darkest hour of 
our revolution, as well as the times of 
political turmoil that have followed, 


we recognize the instrumentality of 
‘an overruling and allwise and al- 
mighty Providence, that has hitherto 
guided and. controlled the destinies - 


of our nation, and to which we are 
indebted for “the enjoyment of our 
privileges. 

Then, sir, I contend that it is 
a reasonable service that delibera- 


tive bodies and legislative assemblies 


should publicly, and in a proper 


manner, acknowledge their depen- 


dence upon that power. It is in per- 
fect accordance with the practice of 
our government and its departments 
from its earliest period down to the 
present time. It`has been practiced 


in congress and the state legislatures. 


Now why should we here in Oregon 
seek to establish a new order of 
things? to make an innovation upon 
those principles and usages? Sir, 
has there arisen any evil from: this 
practice? I am not aware that there 
has, but I belieye much good. Sir, 
who were the men that first intro- 
duced this usage and practice into 
our deliberative bodies?- Who were 
they? The very men, sir, who first 
discovered that new principle in the 
science of government, that which is 
the cornerstone of democracy and the 
foundation upon which all the insti- 
tutions of popular sovereignty rest—- 
that the clearly expressed will of the 
majority shall rule. These were the 
men that introduced this custom. [Mr. 
Campbell’s five minutes having ex- 


pired, he had leave of the house to 


proceed.] He said: 


Well, sir, I contend that morality. 


‘and virtue must necessarily keep pace 
with the improvements in the sciences 
and with the era in which we live. I 


believe, sir, that the moral power of- 


a nation is its greatest safeguard. 
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Why’ was it that our armies on the 
plains of. Mexico were superior to 
their enemies? It is their moral 
power. It is the moral’ power of the 
United States that enables them to 


sustain their liberties without navies. 


or standing armies; the moral power 
derived from the Pilgrim Fathers. It 
is frequently suggested, however, that 
the descendants of those men to whom 
I allude were the very men who per- 
secuted the Quakers. It is melan- 
choly to contemplate that the human 
mind is continually liable to run into 
extremes. It is true that these. men 
were guilty of those acts which per- 
haps would cause an American to 
blush; but it was done in zeal, for 
what was right, and they ran into 
bigotry and superstition. But now, 
shall we take the back track and be- 
come a nation of infidels? Sir, I con- 
tend for taking the mean line between 
the ‘two extremes, not to introduce in 
here to our constitution a principle 
that is at variance with all the other 
constitutions of the various states of 
.the Union. I hope, sir, that this 
amendment will prevail. At any rate, 
I am willing that my vote should go 
down to posterity as the advocate, 
though a public one, of maintaining 
the institutions that were introduced 
by the fathers of our country, and 
that have been maintained hitherto. 
Mr. Waymire said he was in favor 
of the section as it stands now. It was 
necessary in order to make the bill of 
rights harmonize. He contended if a 
chaplain was to be elected from any 
denomination, all the other denomina- 
tions would feel slighted, and feel as 
mad as about it. He was per- 
fectly willing that the legislature 
should have a chaplain, but opposed 
to paying one out of the ‘public trea- 
sury. If we -didn’t hold out any in- 
ducement to them for pay we might 
get good men to act without pay, but 
the moment you do hold out the in- 
ducement of pay, money-loving minis- 
ters will be crowding down upon us, 
and button-holing the legislature all 
the time. The very worst class of 
preachers will come and log-roll and 
electioneer for the purpose of getting 


f 
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hold of the public teat. He thought 
there were some good Methodists in 
the country, who, if they were elected, 
would never receive pay, while there 
are -lots of others who can’t let any 
opportunity pass without having a 
lick at the public treasury anyhow. 
What good do they do? He never 
heard of a single individual being con- 
verted in the United States senate, nor 
have I ever heard any person ac- 
quainted with the workings of the 
chaplaincy in congress, say that there 
was any real good growing out of it. 
Look what a mighty amount of jeal- 
ousy it creates elsewhere. He did not 
go for paying.a chaplain, but if they 
(the legislature) wanted a chaplain 
he would rather change the section so 
that they could pray by turns them- 
selves. Or if they couldn’t find one to 
pray without pay, then let them pay 
him according: to the value of his 
prayers. 

Mr. Dryer said he should vote for 
the amendment of the gentleman from 
Clackamas (Mr. Campbell). He would 
vote for striking out that portion of 
the section prohibiting the drawing of 
money for the payment of religious 
services. He believed that money 
should be drawn from the treasury to 
pay for religious services just as 
readily and as liberally as to pay for 
any other services. He was opposed 
to this constitution starting out in the 
world carrying upon its face features 
that are not attached to any other 
constitution in the United States. He 
would venture ,a prediction that you 
could not find in any country claiming 
to be Christian a provision of this 
character, that a man shall not be 
paid for religious services. Sir, are 
you to set yourselves up as judges of 
men’s consciences, or are you to take 
this position, that religion is an ill, 
and that it is.unworthy of any sort of 
compensation?. Why, sir, that is worse 
than infidelity. It is a disgrace to any 
country. Let us go to the country 
with this constitution containing this 
extraordinary .provision, telling the 
whole Christian world that we are 
wiser than any who have gone before 
us, and our constitution is sure to be 
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defeated, and deservedly so. It would 
be a thrust at the religious feeling of 
the country. 

Mr. Watkins believed that it was 
intended as a slur, not at any par- 
ticular denomination, but at religion 
itself. 

Mr. Moores said he would vote for 
the amendment. 


Mr. Farrar said he agreed with the 
gentleman from Clackamas (Mr. 
Campbell) as to the result that would 
be produced in the public mind if this 
section should be adopted. There is 
no use to disguise the fact, that in a 
short discussion held in the convention 
at the earliest part of its session on 
the resolution making inquiry or ask- 
ing this convention to consider the ex- 
pediency or propriety of employing 
some chaplain to come to the speaker’s 
desk and invoke the blessing of Al- 
mighty God—there is no use to dis- 
guise the fact that the rejection of 
that simple resolution—the refusal. of 
this convention to entertain it—has 
aroused in the minds of not a few in- 
dividuals in this territory a deep- 
seated feeling of prejudice against 
any constitution that this convention 
may send forth to the people for their 
adoption. Now, sir, it may be that I 
am inclined to adhere to that system 
with which I was familiar in my early 
days. I have been accustomed to wit- 
ness the proceedings of legislative 
bodies and courts of justice opened 
with prayer; I have been in the habit 
of attending courts in some parts of 
the United States where the presiding 
magistrate, the chief justice, or -the 
justices of the court, in their place, 
directed the ministerial officers to in- 
vite a clergyman in to open the court 
with prayer. I have likewise known in 
the United States, courts where the 
clergyman was invited, at the instance 
of the judge, to‘open court with prayer. 
I, sir, approve that practice and that 
system, and it may be, sir, because I 
have been accustomed to it in my 
earlier days. 


Now, sir, the remarks which fell 
from the chairman of the committee 
(Mr. Grover), with reference to this 
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matter, it seems to me are entirely 
inopportune. It is not, sir, a question 
whether we shal] unite church and 
state, as he (Mr. Grover) declared. 
It has no relevancy to any such prop- 
osition—it does not point in that di- 
rection. It is this simple proposition— 
nothing more: Shall this convention 
preclude the legislature of the state of 
Oregon — preclude the legislative 
branch, the house of representatives or 
the senate—from directing the presid- 
ing officer to invite to the chair of the 
speaker or the desk of: the president 
a clergyman ef his own denomination, 
or another, and ask him to invoke the 
blessing of Almighty God upon the 
proceedings of that branch of the leg- 
islature? Then, sir, it may be main- 
tained that this will not preclude such 
action on the part of the legislature as 
will enable them to invite a clergyman 


to officiate. I grant you that. But | 


will you say that the legislature shall 
do that thing—invite a clergyman to 
perform his sacred functions, and will 
you say that he shall not be recom- 
pensed for these services? 


- Why, sir, we meet here and expect 


to get paid for our services, and yet . 


we hear that clergymen are entitled 
to no compensation for such labors— 
for discharging a different office. I, 
sir, can’t agree with such doctrines. 
I know of no reason why a minister 
should not be compensated for his 
services as well as a legislator. I can 
attribute such strange reasoning to but 
one cause. I have heard it rumored 
that there was a disposition on the 
part of certain members to defeat this 
constitution by incorporating in it cer- 
tain clauses obnoxious to the people, 
that they may repudiate it. I tell you, 
sir, incorporate this in your constitu- 
tion, and refuse to amend this section 
—let it stand as it now is, and almost 
nine-tenths of the professing Chris- 
tians in Oregon, nine-tenths of those 
who belong to the different religious 
denominations—I do not know, sir, 
but I believe I can foretell their ac- 
tion—and I say that nine-tenths of 
them will denounce your constitution 
because the action of this -convention 
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has cast indirectly a slur upon their 
religious faith and practices, or upon 
their creed. 


Mr. Boise offered an amendment 
making the prohibition extend’ only to 
money drawn for the benefit of any 
religious or theological seminary. 


Mr. Campbell accepted the amend- 
ment but afterwards withdrew his 
consent. / 


Mr. Deapy: I do not intend to be 
influenced in my vote upon this ques- 
tion by any threats that if this or 
- that provision is or is not inserted in 
the constitution a portion of the people 
will become prejudiced against this 
constitution and vote against the adop- 
tion of the constitution we may make: 
The gentleman (Mr. Farrar) says that 
the religious portion of the community 
are already disgusted with this con- 
vention on account of the vote of this 
body refusing to employ a chaplain to 
officiate during the sitting of the con- 
vention. That may or may not be so. 
The gentleman (Mr. Farrar) may 
think it. It is easy for him to say it, 
but another thing for me to believe it. 
I want to make a constitution for 
which I can vote myself. I do not 
want to leave this convention with a 
constitution made by my votes that I 
must go home and vote against at the 
polls. So far as I am concerned, I 
want it to have my approbation, to 
’ employ what is right in and of itself 
without reference to outside imaginary 
influences or opinions which gentle- 
men may conjure upon this floor to 
induce you or I to vote this way or 
that. I admit that there are persons 
in this community and upon this floor 
who hope to arouse prejudice against 
this constitution, if this amendment is 
not made. 

I assert it to be equally true that 
there are others who would oppose 
this constitution if the prohibition 
against appropriating the public funds 
to pay “for religious services” be 
stricken out. But I am not here to 
adapt myself altogether to the opin- 
ions of either of these classes. I am 
here to determine upon correct prin- 
ciples what is right and what is wrong. 
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I have great respect for the gentleman 
(Mr. Campbell of Clackamas) who 
offers this amendment. I believe that 
he is sincere. With him, I believe that 
morality and private virtue and a 
proper sense of dependence upon an 
overruling Providence are the true 
foundation of a nation’s greatness, 
But; sir, what is the theory of our 
government upon this subject? It is 


that the government shall be separated 


from churches, and the maintenance 
and administration of religion; that 
religious duties shall be no function 
of the government. And why? Because 
the country contains persons of all 
religious denominations, as well as 
nonbelievers, and if you have religious 
services carried on and paid for by 
government, you necessarily tax all 
the people to support some one relig- 
ion, let their sentiments be what they 
may. This is the inevitable result and 
can not be avoided. But it is not the 
function of government to carry on 
religious services. It is not constituted 
for that purpose. If it is the duty of 
government, why not go the whole 
figure? 

Provide for an established church, 
so that your people may be furnished 
with “religious services” by the state; 
that they ‘may be taught their prayers 
and their catechism; that they may 
have religious instruction according 
to law and views of the dominant sect 
in their houses and parishes. But 
gentlemen say that this provision will— 
prevent the services of a chaplain in 
either branch of the legislative assem- 
bly. That is not true, Mr. Chairman; 
were I a member of the legislative 


assembly and the question were to arise 


whether a chaplain should be invited 
to officiate in that body, I should be 
' governed by considerations of this 
nature: I would ask if he was a holy 
man, a man of practical piety, and one. 
who had at heart the good of his 
fellow men; if he possessed those 
qualifications I should vote to invite 
him. : But if he were one of those 
stump pulpit orators and fanatical 
demagogues with which our genera- 
tion is cursed, I should vote against 
him. 


Sept. 8, 1857 
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A pious and good man would not be 
insulted by being asked to pray with- 
out pay. In your legislative assenibly 
are men of various religious senti- 
ments, so in your penitentiaries you 
find men of all sorts, of religious con- 
victions and predilections. Are you 
going to prescribe that some particular 
minister out of some one of all the 
religious denominations of the country 
shall minister to the religious wants 
of these unforunate men, without ref- 
erence to their own opinions or prefer- 
ences? This would be adding persecu- 
tion to punishment, it would be so far 
establishing a particular religion. It 
would be making “religious services” 
one of the functions of government, 
and therefore I oppose the amendment. 
As to the talk about infidelity and 
atheism, I pay no attention to it. It 
is all moonshine, has nothing to do 
with the question, and is only brought 
in as a make-weight. 


Mr. Watts favored the amendment 
offered by Mr. Campbell. 


Mr. WILLIAMS: I propose to add 
to the amendment “nor to pay for re- 
ligious services in either branch of the 
legislative assembly.” 


The question was further discussed 
by Messrs. ‘Williams, Dryer, Waymire, 
Kelsay, Marple, McBride, Olney, Olds, 
Chadwick and others until a late hour. 
The section was amended so as to 
read: “No money shall be drawn from 
the state treasury for the benefit of 
any religious or theological institu- 
tion,” and adopted. 


Mr. Marple offered the following 
amendment, which was not agreed to: 

_No oe of any religious sect shall be 
eligible to any office of honor or trust within 
this state, other than county offices; and all 
persons ineligible under this section ‘shall not 
be liable to road service or military duty; and 
the property of such persons shall be exempt 
from taxation to the amount of $600. 


The committee then took up section 
7, declaring that no person shall be 
questioned in a court of justice touch- 
ing his religious belief to affect the 
weight of his testimony. Some amend- 
ments were made to it, when the com- 
mittee rose and the convention ad- 
Journed. a 
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The convention went into committee 
of the whole on the bill of rights, Mr. 
Lovejoy in the chair. 


Mr. Campbell moved to strike out 
that portion forbidding the drawing 
of money from the treasury for the 
compensation of religious services. He 


thought the provision an innovation, . 


and not found in any constitution of 
the 31 states. If adopted, it would 
prevent any compensation ‘of chap- 
lains. He thought all deliberative and 
legislative bodies should employ chap- 


‘lains, and that they should be com- 


pensated from the treasury. It was 
not by ehance we were now here mak- 
ing a constitution; it was not by 
chance we enjoyed civil liberty. Then 
the first business of the legislative 
body should be to acknowledge the 
Power which had guided this nation. 
Moral power was superior to physical. 
It was this moral power to which our 
army in Mexico was indebted for 
many of their ‘successes. 


Mr. Waymire said we had just 
adopted a section declaring “no law 
shall give preference to any creed, 
religious society, or mode of worship, 
and no man shall be compelled to at- 
tend, erect or support any plače of 
worship, or to maintain any ministry 
agginst his consent.” If we adopted 
this amendment, we must rescind the 
foregoing, for the two were unques- 
tionably in conflict. Unless we re- 
scinded the first section, we could not 
consistently draw money from the 
treasury to compensate chaplains. 
And he was opposed to the amend- 


ment. The people of this country | 


were composed of every shade of 
opinion upon the subject of religion, 
from the half-crazy religious fanatic 
to the unbelieving atheist. And we 
had no right to compel by law the 
support of any from the pockets of 
all; that was what this would do. 


Some ministers of the leading de- 
nominations would -be selected as 
chaplains, and to perform other re- 
ligious services, and all the_smaller 


denominations, and all who professed - 
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no religion, and all who believed in}. 


none, would be taxed to pay them. 
Was this right? Manifestly it was 
not. It was a compulsory support of 
the church—at war with our institu- 
‘tions, and at war with civil and re- 
ligious liberty. If legislators wished 
prayers he had no objection to their 
having them. But he did object to 
compelling any man against his will 
paying for them. There would always 
be men who would serve as chaplains, 
if desired to, without fee or reward, 
except such as is laid up in heaven. 
There were plenty of such men here, 
and they were holy men. On the 
other hand, there were here professed 
ministers who wanted to get ‘hold of 
the government teat, and would use 
praying as a means of doing so. He 
wanted no such men to pray for him; 
their prayers would, never reach 
heaven—would never rise higher than 
their heads. 


Mr. Grover: As chairman of the 
committee on the bill of rights, it may 
be expected of me to state briefly the 
reasons which induced them to report 
this section as it stands. 


Religious as well as civil .liberty 
has been of progressive growth in our 
country since the time of the revolu- 
tion. The two leading states of the 
Union—Virginia and Massachusetts— 
when they adopted their constitutions, 
recognized the right of the state to 
interfere with and control matters of 
religion. I will read a clause which 
still remains a part of the constitu- 
tion of Massachusetts: . 


As the happiness of a people, and the good 
order and preservation: of civil governments 
entirely depends upon piety,, religion and 
morality; and’as these can not be generally 
diffused throughout the community but by the 
institution of public worship of God, and of 
public institutions in piety, religion and mor- 
ality; therefore, to promote their happiness, 
and to secure the good order and preservation 
of their government, the people of this com- 
monwealth have a right to invest their legis- 
lature with power to authorize and require, 
and the legislature shall from time to time 
authorize and require, the several towns, par- 
ishes, precincts, and other bodies politic, or 
religious societies, to make suitable provision, 
- at their own expense, for the institution of 
the public worship of God. and for the support 
and maintenance of public, Protestant teachers 
of piety, religion and morality in all cases where 
such provision shall not be made voluntarily. 
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The first portion of this clause only 
expresses the common conviction of 
the American people, and upon which 
they uniformly act. That the happi- 
ness of a people, and the good order 
of a government depend upon true 
piety and morality, no one doubts. 
But to say that therefore religion 
should be established and sustained by 
the ‘government is to go back two 
centuries in the world’s history. Under 
this clause great civil abuses and 
much tyranny grew up in Massachu- 
setts. Laws were passed requiring 
that a certain portion of a man’s 
annual income should be devoted to 
the support of a particular church 
called the “standing order,” to the 
exclusions of all others. Citizens were 
compelled, under penalties, to attend 
once a quarter upon that church; a 
“Church of England” was the favorite 
of the state. 

When the. state of Maine was 
stricken from Massachusetts in 1820, 
it was a leading point of contest in 
het constitutional convention whether 
the clause I have just read should be 
retained in the new state; but it was 
rejected. 


The arguments of the gentleman 
from Clackamas (Mr. Campbell) were 
the arguments in Maine against any 
change from the Massachusetts ¢on- 
stitution in this particular. But, at 
this time, not a state in the Union 
approves: or recognizes in their con- 
stitutions the clause I have read from 
Massachusetts; and her own people, 
foliowing the more liberal example of 
her offspring, .since 1820 have gradu- 
ally disregarded it themselves, 

The late constitutions of the west- 
ern states have, step by step, tended 
to a more distinct separation of 
church and state, until the great state 
of Indiana, whose new constitution 
has been most recently framed, em- 
braced very nearly the principle con- 
tained in this section, as reported, 
now under eonsideration. 

It is true thiS constitution goes a 
step farther than other constitutions 


on this subject; but if that step is in 


the right direction, and consistent 
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with the proper development of our 
institutions, I see no weight in the 
objection that it is new. Let us take 
the step farther, and declare a com- 
plete divorce of church and state. 

The gentleman from Coos thinks 
this section ignores religion and 
morality in the state, and refers to 
the history of France, during a cer- 
tain revolution there, as illustrative 
of the calamities which befall a 
people who pursue such a course. Mr. 
Chairman, I do not read the history 
ef France in the same light with the 
gentleman. It is true, a public con- 
vention did there resolve that there 
was no God, and that death was an 
eternal sleep. But this did not occur 
until for centuries previously the pub- 
lic mind had become demoralized by 
a union of church and state, promul- 
gation and enforcing forms rather 
than faith, conventionalisms ratier 
than true morality. 


My reading and reflection as 
me that the Christian religion grew 
up, not only unsupported by law, but 
even against the laws ànd edicts of 


the governments where it originated, |- 


and that its early teachers always, 
with most scrupulous care; rejected 
temporal authority and honors; and 
the great corruption of that faith, as 
contended by the Protestant church, 
occurred in that period of the middle 
ages, when there was a union of politi- 
cal and ecclesiastical authorities. 

Our government is based upon ab- 
solute freedom of conscience, guaran- 
teeing full toleration and protection 
of religious faith, but at the same 
time withholding state patronage and 
political place from the churches. 


Mr. Deapy: I do not intend to be 
influenced in my vote upon this ques- 
tion by any threats that if this or 
that provision is or is not inserted in 
the constitution a portion of the people 
will become prejudiced against this 
constitution and vote against the 
adoption of the constitution we may 
make. The gentleman (Mr. Farrar) 
Says that the religious portion of the 
community are already disgusted with 
this convention on account of the vote 
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of this body refusing to employ a 
chaplain to officiate during the setting 
of the convention. That may or may 
not be so. The gentleman (Mr. Far- 
rar) may think it. It is easy for him 
to say it, but. another thing for me 
to believe it. I want to.make a con- 
stitution for which I can vote myself. 
I do not want to leave this convention 
with a constitution made by my votes 
that I must go home and vote against 
at the polls. So far as I am con- 
cerned, I want it to have my appro- 
bation, to embody what is right in 
and of itself without reference to 
outside imaginary influences or opin- 
ions which gentlemen may conjure 
upon this floor to induce you or me to 
vote this way or that. I admit that 
there are persons in the community 
and upon this floor who hope to 
arouse prejudice against this consti- 
tution, if this amendment is not made. 
I assert it to be equally true that 
there are others who would oppose 
this constitution if the prohibition 
against appropriating . the public 
funds to pay “for religious services” 
be stricken out. But I am not here 
to adapt myself altogether to the 
opinions of either of these classes of 
persons. I am here to determine upon 


correct principles what is right and ` 


what is wrong. I have great respect 
for the gentleman (Mr. Campbell of 
Clackamas) who “offers this amend- 
ment. I- believe that he is sincere. 
With him, I believe that morality and 
private virtue and a proper sense of 
dependence upon an overruling Provi- 
dence are the true foundations of a 
nation’s greatness. But, sir, what is 
the theory of our government upon 
this subject? It is that the govern- 
ment shall be separated from the 
churches, and the maintenance and 
administration of religion; that re- 
ligious duties shall be no function of 
the government. And why? . Because 
the country contains persons of all 
religious denominations, as well as 
nonbelievers, and if you have relig- 
ious services carried on and paid for 
by government, you necessarily tax 
all the people to support some one 
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religion, let their sentiments be what 
they may. This is the inevitable re- 
sult and can not be avoided.: But it 
is not the function of government to 
carry on religious’ services. It is not 
constituted for that purpose. If it is 
the duty of government, why not go 
the whole figure. Provide for an 
established church, so that your people 
may be furnished with “religious 
services” by the state; that they may 
be taught their prayers and their 
catechism; that they may have relig- 
ious instruction according to law and 
views of the dominant sect in their 
houses and parishes. But, gentlemen 
say that this provision will prevent 
the services of a chaplain in either 
branch of the legislative assembly. 
That is not true, Mr. Chairman; were 
I a member of the legislative assembly 
and the question was to arise whether 
a chaplain should be invited to offi- 
ciate in’ that body, I should be gov- 
erned by considerations of this nature: 
I would ask if he was a holy man, a 
man of practical piety, and one who 
had at, heart the good of his fellow 
men; if he possessed those qualifica- 
tions I should vote to invite him. But 
if he were one of those stump pulpit 
orators and fanatical demagogues 
with which our generation is cursed, 
I should vote against him; a pious 
and good.man would not be insulted 
by being asked to pray without pay. 
In your legislative assembly aret men 
of various religious sentiments, so in 
your penitentiaries, you find men of 
all sorts of religious convictions and 
predilections. Are you going to pre- 
scribe that some particular minister 
out of some one of all the religious 
denominations of the country shall 
minister to the religious wants of 
these unfortunate men, without refer- 
ence to their own opinions or prefer- 
ences. This would be adding persecu- 
tion to punishment, it would be so far 
establishing a particular religion. It 
would be making “religious services” 

one of the functions of government, 
and therefore I oppose the amend- 
ment. As to the talk about infidelity 
and atheism, I pay no attention to it; 
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it is all moonshine, has nothing to do 
with the question and is only brought 
in as a make-weight. 

Mr. Marple should vote for the 
amendment. What would be said in 
the states if we should adopt this 
provision. He thought it monstrous 


_and infidel, and subversive of Chris- 


tianity and good morals. 

Mr. Kelsay was for the amendment. 
They had chaplains everywhere, and 
let us not prohibit them here. Let us 
leave the legislature to say whether 
or not they want them; if they don’t, 
they needn’t elect them, and if they 
do, in God’s name let them have them. 
And if they won’t serve without being 
paid, give the right to pay them, he 
said. It wouldn’t be a great deal. 

Mr. Watkins thought the provision 
reported was uncalled for and unnec- 
essary. The religious portion of the 
people of this territory would think it 
was designed to slur religion and re- 
ligious services, and it would lose 
votes for the constitution. 

Mr. Moores should go for the 
amendment, because other states. had 
chaplains, and because the people én 
the other side of the mountains would 
think we had a little infidelity hitched 
into us. Other states had chaplains, 
and he would not go for cutting it all 
off now. 

: Mr. Farrar favored the amendment. 
The refusal of this convention to take 
into consideration the question of 
electing a chaplain to officiate during 
the sessions of the same, had preju- 
diced the people against any constitu- 
tion we could send out. It was idle to 
deny that. He had been accustomed to 
witness the opening of sessions of 
legislatures, and courts of justice with 
prayer, and that might be the reason 
why he was partial to the proceeding. 
He could not say. But for some reason 
it did seem appropriate to him. It 


-might be the result of habit, or it 


might not, but he was in favor of it, 
and in favor of its being paid for. 
Refuse to adopt this amendment, after 
the discussion which -has taken place 
in this hall, and the religious portion 
of this community would oppose and 


' 
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defeat your constitution. If you want 
your. constitution defeated, reject this 
motion, and leave the provision as’ the 
committee reported it. He would have 
all sessions of deliberative bodies com- 
mence with an invocation for: the 
blessing of Almighty God. 


Mr. Boise was inclined to favor the 
amendment. He thought the provision 
of the report went too far. It was the 
custom of all governments to employ 
chaplains in their penitentiaries and 
asylums; reformation was declared to 
be:one object of punishment. The em- 
ployment of chaplains was one mode 
of reformation. He would forbid the 
appropriation of money for the bene- 
fit of any religious or theological in- 
stitution, but he would not apply the 
prohibition to the chaplains. He would 
leave that to the legislature. 

Mr. Watts was for the amendment. 
Public opinion would regulate the 
matter. Should we set up a new prin- 
ciple? He was not in favor of pro- 
hibiting chaplains. 

Mr. Dryer was for the amendment. 
He would have chaplains and have the 
state pay for them. The provision of 
this report was infidelity, and nothing 
else. 

Mr. Williams moved to amend so as 
to forhid the drawing of money from 
the treasury for compensation of re- 
ligious services in either branch of 
the legislature. He thought the report 
went too far, and he thought the re- 
ligious portion of the country would 
be of that opinion; the language was 
unnecessarily strong to accomplish the 
object sought. He would modify it in 
accordance with his amendment. He 
was opposed to the employment of 
chaplains in any legislative body; he 
was opposed to the employment of 
chaplains'in congress, and were he 
there he would oppose their election, 
er the appropriation of public money 
© pay them. He did not believe the 
constitution of the United: States pro- 
vided for the office of chaplain, or 
that the convention that framed it 
contemplated the creation of the of- 
fice. Nor did he believe that congress 
had any right to ake the public 
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money, contributed by the people, of 
all creeds and faith, to pay for re- 
ligious teachings. It was a violent 
stretch of power, and an unauthorized 
one. A man in this country had a 
right to be a Methodist, Baptist, 
Roman Catholic, or what else he 
chose,- but no government had the 
moral right to tax all of these creeds 
and classes to inculcate directly or 
indirectly the tenets of any one eae 
them. 


Mr. Chadwick was not opposed to 
chaplains in penitentiaries or legisla- 


tures, if men chose to have them, but - 


he was opposed to compensating them 
from the public treasury. He would 
have no -connection of church and 
state. The clergyman who would stop 
at the prison door to demand his 
salary before he would enter was un- 
worthy of the name of minister, and 
incapable of imparting consolation 
and benefit to the unfortunate inmate. 
He was taught to reverence prayer, 
and religious services, and he was also 
educated in the doctrine of the divorce 
of church and state, and he would not 
do violence to that sacred doctrine by 
voting for this amendment. He was 
for the article as it stood. 


‘Mr. Williams was not opposed to 
prayers in a legislature, but he would 
protect the rights of conscience. Sup- 
pose a Universalist should be elected 
chaplain of our legislative assembly; 
would not the Methodists complain of 
being taxed for the propagation of 
what they believed false doctrine? 
Most assuredly they would. And the 
Universalists would in like manner 
complain if a Methodist were chosen. 
And so it would be with all the other 
denominations, or with those of no 
religious faith. The principle was 
wrong, and the people should not be 
taxed to give preference to one creed 
over another. It had been said that 
no state had adopted a provision simi- 


lar to this. He found in the consti- 


tution of Michigan a provision in 
nearly the words of his amendment, 
He did not propose to prohibit chap- 


lains in penitentiaries and asylums, i 


but he would not employ them in the 
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legislatures, and pay them from the 
public treasury. The principle was 
wrong and founded: in injustice. 


. Mr. McBride had supposed this re- 
port “would go through as it was, as 
it came from a prominent member of 
the Democratic party, but as he saw 
some of the dominant party opposing 
it, he began to have hopes of its 
defeat. He was in favor of the amend- 
ment. The‘state ought to have chap- 
lains, and they ought to pay them, as 
much as they ought to pay any other 
officer. 
Mr. Olney considered the subject a 
mere phantom, an abstraction of. no 
practical importance, and he was will- 
ing to vote for any clause which would 
make the most friends for the consti- 
tution. Upon a mere phantom, he 
would not be willing to array so large 
a body of citizens against this consti- 
tution as the religious portion of the 
community. He thought it all impor- 
tant that this constitution should suc- 
ceed, and would make some sacrifices, 
not of principle, to secure support of 
it. He thought the amendment of Mr. 
Williams furnished a compromise upon 
which all might stand, and should 
support it. | 
Mr. Smith should support the 
amendment. Not. that he would unite 
church and state, for he would not. 
He thought that union was sufficiently 
provided against in other parts of the 
constitution. He would not recognize 
religion in the constitution, but he 
maintained that government might 
use religion in carrying out its benef- 
icent rules. Personally he had no 
objection to the provision of the 
Michigan constitution; if Mr. Camp- 
bell’s amendment was adopted he did 
not suppose chaplains would ever be 
employed in our legislature, or that 
money would ever be drawn from the 
‘treasury to pay them. He thought 
they might sometimes be employed 
with profit in penitentiaries. But he 
was not strenuous about it, and should 
vote for the constitution whether this 
amendment was adopted or whether 
the: section should be adopted as re- 
ported. 


History of the Constitution of Oregon 


Sept. 8, 1857 
[Statesman] 


Mr. Waymire said the question was, 
“Shall the people be taxed to pay for 
religious services?” In this country 
there were 20 or 30 ministers, and 
not three of the number would vote 
to pay for a chaplain. The Camp- 
bellites, Baptists, and other denomina- 
tions, were opposed to the system. It 
could not be said that he was opposed 
to prayers and religion. He had been 
for seven years a Methodist, and was 
now a ‘Mason, and a man could not be 
either without believing in a God. He 
wanted no prayers made to him for 
money. He wanted ministers should 
preach for the reward offered by his 
Lord and Master. If he has souls for 
his hire, that is all he needs. But 
some of them in this country worked 
for money and had built fine houses. 


‘They did not, like John Wesley, intend 


to die worth not 40 pounds. With 
them their religion was an institution 
to collect money; and the wheels 
could not move without the car was 


loaded down with gold. They were not 


going forth into the world to preach 
the gospel of Christ, without purse or 
scrip. But the ground of his objection 
was the unjust principle of taxing 
people to support doctrines they did 
not believe. Suppose a Roman Catho- 
lic should be elected chaplain; every 
other religious denomination in Ore- 
gon would be in open rebellion. Every. 
one here knew that. Yet you taxed 
Roman Catholics to pay for Protestant 
chaplains, and why not tax- Protes- 
tants to pay Roman Catholics. The 
principle was the same, and it was a 
poor rule that would not work both 
ways. 

Mr. Williams’ amendment was lost. 


Mr. Campbell’s amendment was 
adopted, 24 to 16.’ 


Mr. Marple offered an amendment 
exempting ministers from road tax 
and military duty, and from tax to 
the amount of $600, and rendering 
them ineligible to any office except 
county office. Lost. 


Committee rose and convention ad- 
journed. 
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oe Wednesday, September 9, 1857 


[Journal] 
8 o’clock a. m. 


The convention met pursuant to ad- 
journment. 

The roll being called, all members 
present except Messrs. Applegate, 
Anderson, Brattain of Linn, Bristow. 
Cox of Marion, Coyle, Campbell of 
Lane, Kelsay, Kinney, Kelly, Logan, 
Marple, McCormick, Newcomb, Pack- 
wood, Reed, Shrum, Shattuck, Scott, 
Starkweather, Williams, White, Wat- 
kins and Whitted. 

The journal of yesterday was read 
and approved. 

Mr. Burch offered the following res- 
olution, which was adopted:- 


Resolved, that a committee of seven be ap- 
pointed on finance. 


The -amendments as reported from 
the committee of the whole on yester- 
day on article on legislative depart- 
ment, weré taken up as follows: 


First amendment—Section 2, line first, strike 
out the word “fifteen” and insert the word 
“sixteen”; also insert the word “two” after 
the word “thirty.” 


Second amendment, fourth line; same sec- 
tion after the word “keeping” insert the words 
“as near as may be.” 


Third amendment—lIn line second, same sec- 
tion, strike out the words ‘‘for the term of 
five years from the time of the adoption of 
this constitution,” and insert the words “until 
the year 1860.” 

Fourth amendment—Section 4, the blank 
was filled in third line with the word “first.” 


Fifth amendment—Section 4, third line, by 
striking out the word “meeting” and insert the 
word “session.’ 

Sixth amendment—Section 5, by striking 
out the words “at its second session after the 
adoption of this constitution,” in first line, and 
insert ‘the words “in the year one thousand 
eight hundred and sixty-five.” 

Seventh amendment—Section 5, second line, 
strike, out the word “five” and insert the word 

en 

Eighth amendment—Section 6, first and 
second lines, by striking cut the words “each 
period of making such,” and insert before the 
word “enumeration” the word ‘‘fan’” and after 
enumeration the words “of the inhabitants” by 
the United States or state. 


Ninth amendment—Section 6, in, eighth and 
ninth lines, strike out the words ‘ ‘now estab- 
lished.” 

Tenth amendment—Section 6, eighth „line, 
after the word “entitled”? insert the word ‘‘to. 

Eleventh amendment—Section 9, lines four 
and five, strike out the words ‘ ‘any speech or,” 
and insert the words “uttered in.’ 

Twelfth ‘'amendment—Section 10, line sec- 
ond, strike out the words “first Monday of 


November,” and insert . the words “second 
Monday of September.” 

Thirteenth amendment-—Section 10, line sec- 
ond, AN blank was’ filled with the word 
eig 

Fourteenth amendment—Section 10, by 
striking out all after the word “law” in third 
ine. 

Fifteenth amendment —Section 10, third 
line, strike the words “or place.” 

Sixteenth amendment Section 10, by the 
adding the following: “but the governor may 


by proclamation convene the legislative assem-- 


bly at any other place in case the seat of “gov- 
ernment shall become, dangerous from disease 
or a common enemy.” 

Seventeenth amendment—Section 11, lines 
one and two, by striking out the words in 
parentheses, (to wit: “the president of the 
senate excepted.’’) 


Eighteenth amendment—Section 11, line sec- 


' ond, insert the word “of” after “judge.” 


Nineteenth amendment—Section 11, line 
third, strike out the word “set” and insert 
the word “sit.” 


Twentieth amendment—Section 13, line first, 
strike out the words “and publish the same.” 
Twenty-first amendment—Section 23, . by 


striking out the thirteenth and fourteenth 
clause. 


Twenty-second amendment—Section 23, by- 


striking out fourth clause. 


Twenty-third amendment—Section 24, by 
striking’ out the entire section. 


Twenty-fourth amendment—Section 25, line 
second, by, inserting after the word “after” 
the words “or existing at.” 


Twenty-fifth amendment—Section 29, lines 
one and two, strike out from the word “until” 
to the word “except,” and insert the words 

“ninety days after end of the session at which 
it shall have been passed.” 


Twenty-sixth amendment—Section 30, line ~ 


five, strike out the word “thirty” and insert 
the word “twenty.” 


Twenty-seventh amendment — ‘Section 80, 
line third, strike out the word “eighty” and 
insert the word “twenty.” 

Twenty-eighth amendment—Section 30, lines 
six and seven, strike out the word “speaker” 
and insert the words “presiding officers of the 
legislative assembly shall in virtue of their 
cffices receive an additional compensation 


` 


equal to two-thirds of their per diem allow- 


-ance as members.” 

Twenty-ninth samendment—Section 32, line 
thirteenth, strike out the word “fourth” and 
insert the word “eighth.” 


Thirtieth amendment—By striking out the 
word “general”? 2 wherever it occurs before © as- 
sembly,” and insert the word “legislative 7 in 
lieu thereof, 3 


Thirty-first amendment—Additional sections 
added to the article as follows: Section 34. 
Acts*making appropriations for the pay „of 
the members: and officers of the legislative 
assembly and for the salaries of the officers 
of the government shall not contain: a pro- 
vision upon any other subject. 

Thirty-second amendment-—Section 35. No 
money shall be drawn from the treasury but 
in pursuance of appropriations’ made by law, 
and an accurate statement of the receipt and 
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expenditures of the public money shall be at- 
tached to and published with the laws at the 
end of each session of the legislative assembly. 


Thirty-third amendment—Section 86. The 
legislative assembly shall provide by law for 
the election by the electors of the state, of a 
public printer, to hold his office for the term 
“of four years, who shall perform all the public 
printing for the state which may be provided 
for by law, and who shall give such security 
as the legislative assembly shall prescribe. The 
rates to be paid for such ‘printing shall be 
fixed by law, and shall not be increased or 
Ciminished during the term of office for which 
such public printer shall have been elected. 
All stationery required by the state shall be 
furnished by the lowest responsible bidder 
under such regulations as may be provided by 
law; but no member of the assembly or state 
officer shall be interested in any such bid or 
contract. f 

The first, second and third amend- 
ments were passed over. 

The fourth, fifth, sixth, seventh, 
eighth, ninth, tenth, eleventh, twelfth, 
thirteenth, fourteenth, fifteenth, six- 
teenth, seventeenth, eighteenth, nine- 
teenth, twentieth and twenty-first 
amendments were severally adopted. ° 

The twenty-seeond amendment was 
disagreed to.. 

The twenty-third amendment was 
disagreed to. 

The twenty-fourth, twenty-fifth, 
twenty-sixth, twenty-seventh, twenty- 
eighth, twenty-ninth, thirtieth and 
thirty-first amendments were sever- 
-ally adopted. 

Thirty-second amendment, by add- 
ing an additional section No. 35, was 
committed to committee on finance. 

The thirty-third amendment, by 
adding an additional section No. 36, 
was committed to committee on execu- 


_ tive department. 


‘On motion of Mr. Smith, the article 
on legislative department was laid on 
the table. 

On motion of Mr. Dryer, the con- 
vention resolved itself into the com- 
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Mr. Olney moved to suspend the 
rules and take up the article on edu- 
cation and school lands; which motion 
was withdrawn by the mover. 

On motion of Mr. Peebles, the con- 
vention resolved itself into the com- 
mittee of the whole on article on bill 
of rights, with Mr. Lovejoy in the 
chair; after some time spent therein, 
the committee rose and the president 
resumed the chair, and the chairman, 
Mr. Lovejoy, reported that the com- 
mittee having had under consideration 
the article on bill of rights, having 
made progress therein, and ask leave 
to sit again. 

On motion of My. Burch, the con- 
vention took a recess. 


[Oregonian, October 3, 1857] 

The convention met pursuant to ad- 
journment, President Deady in the 
chair. The journal of yesterday was 
read and adopted. 


Mr. Burch moved that a committee 
of seven be appointed as a committee 
on finance. Adopted. 


LEGISLATIVE DEPARTMENT 

The article on the legislative de- 
partment was: taken up on its second 
reading. Section 1 was read and 
adopted. Section 2 was read. 

Mr. Peebles hoped that the second 
section would not be adopted. The 
committee on the schedule had con- 
sulted together and found there would 
be much difficulty in making due ap- 
portionment of the senatorial and as- 
sembly districts, if the number of rep- 
resentatives was limited to 32, as de- 
cided on by the committee of the whole. 
It would be impossible to make a sat- 
isfactory adjustment unless the num- 


mittee of the whole, on the minority! per was increased to 33. 


report of article on education and 
school lands, with Mr. Dryer in the 
chair; after some time spent therein, 
the committee rose and the president 
resumed the chair, and the chairman, 
Mr. Dryer, reported that the commit- 
tee having had under consideration the 
minority article on education and 
school lands, report the same back to 
the convention, and recommend that it 
donot pass. 


a 


{The amendments in the committee of the ' 
whole provided there should be 16 senators and 
32 assemblymen.] 

Mr. Olney said it was necessary, in 
order to make a satisfactory appor- 
tionment, that the number should be 
increased to 33; it was not necessary 
to increase the number of senators. 
The committee have come to the con- 
clusion to-ask the convention to allow 
34 assemblymen. In order to make 
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a satisfactory apportionment it was 
necessary there should be 16 senators 
and 34 assemblymen. 

Mr. Farrar thought it was very ev- 
ident that when the committee on the 
schedule made their report that there 
would be considerable discussion arise 
out of it; he could not agree to the 
proposed | ‘amendment until after that 
committee had reported to the conven- 
tion. He hoped the consideration of 
the second section of the article would 
be deferred until after the committee 
on schedule had reported, so that the 
two reports ‘might. be considered to- 
gether. He did not say but that all 
was right, but he did not want to vote 
in the dark. 

Mr. Grover need that the matter 
lay over till tomorrow. 

Mr. Olney moved that the second 
section lie over and that the commit- 
tee proceed to consider the other sec- 
tions of the article. Agreed to. 

The article was read by sections. In 
section 23 the fourth clause, which 
was stricken out by the committee, 
was restored. In line‘ two of section 
25 the words “or existing at” were 
stricken out. A motion was made to 
strike out the whole section, which 
was lost. , 

Section 35, in relation to the 
finances of the state, was referred 
to the finance committee. 

Section 36,,in relation to the elec- 
tion of state printer for four years by 
the legislature, was referred to the 
executive committee. 

The several amendments were then 
adopted in convention and the report 
laid on the table. 

On motion of Mr. Dryer the minor- 
ity report on education and school 
funds was taken up and considered 
in committee of the whole. 

Mr. Marple was called to the chair. 
He begged to be excused, and was. 

Mr. Dryer took the chair. 

Mr. Williams moved it lay on the 
table. - 

Mr. Olney was as fond of amuse- 
ment as any one, but he hoped the 
time of the convention would not be 
taken up in considering the report. It 
ought to have been cohsidered when 
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the majority report: was considered. 
He moved that the committee report 
back the bill to the convention with 
the recommendation that it should be 
indefinitely postponed. 


Mr. Farrar hoped that his friend. 


Mr. Marple’s report would not be 
treated so cavalierly by the gentle- 
man, or by the convention. He had 
made his report; it had been printed. 
He supposed Mr. Olney had not read 
it. Said the report was ably con- 
ceived and well written. He did not 
like the rough method adopted. This 
strangling process was something like 
the “choking affair” down the coast. 
He was disposed to act fairly towards 
everybody here, and hoped the report 
would be considered. He thought the 
best way would be to let the member 
from Coos and Mr. Olney fight it out 
among themselves. 

Mr. Marple spoke to the report and 


assigned as a reason for his present- 


ing it that the original report of the 
majority had been altered in transitu 
from the committee to the convention, 
and therefore he wanted his views 
given to the convention. 

After some further discussion the 
report was laid on the table. 

‘BILL OF RIGHTS 

Mr. Peebles moved to go into com- 
mittee of the whole on the bill of 
rights. Adopted. 


Sections 1, 2, 3, 4, and 5 were’ 


adopted without amendment. 

Section 6 was amended so as to 
read: “No money shall be drawn from 
the treasury for the benefit of any 
religious or theological institution.” 

Sections 7, 8, and 9 were adopted. 

Mr. Marple moved to amend section 
10, in réference to libel, so as to read: 
“That in all prosecutions for libel, 
etc., the truth may be given in miti- 
gation of damages,” instead of “justi- 
fication,” as it read in the report. 

Mr. Deady moved to amend so as to 
read: “Provided, that the matter al- 
leged to be libelous relates to the pub- 
lic character of the complainant.” In 
support of the resolution he animad- 
verted on the late vigilance commit- 
tee of San Francisco, and contended 
that Mr. King, the editor of the Bul- 


t 


a 9 


Pe ae ee See a a M e 
« og 
aay a, 


DE eos 

ey 
a p 
trpa 


” 


t 
d 
‘ 
E 
{ 
4 
3 
u 
tt 


~ 


; 
: z 
sie e a bwe a IE uau Latte 


A ad 
> anh 
po DRURIPENE: 


310 


letin, had no right to speak of Casey 
in the manner he had done. It was a 
malicious use of the power that had 
been assumed by him as an editor of 
a public newspaper. He said it was 
the cause of the. late vigilance com- 
mittee, 

Mr. Dryer thought the previous sec- 
tion covered all the ground. He did 
not approve of the attempt to muzzle 
the free press. If the amendment is 
adopted, a man may be put up for 
office who is the veriest villian and a 
disgrace to the community, yet no pub- 
lic newspaper could denounce him. He 
contended that at the time the attack 
was made upon Casey in the Bulletin 
he (Casey) was a public man, abso- 
lutely controlling the ballot boxes of 
San Francisco, a former convict from 
the penitentiary. He contended that 
an editor of a public newspaper was 
a guardian of the public interests. He 
then referred to the previous section 
of the bill which declared every one to 
have the right to print, etc., he being 
_ responsible for what was printed and 
published; it was a-principle as old as 
the government itself. If the amend- 
ment is designed as a check on the 
freedom of speech and the liberty of 
the press, he wanted to know it. If 
convicts were to come here and eon- 
trol the political affairs of the state 
without being denounced, he wanted 
to know it. If the public press had 
not the right to go back and investi- 
gate the public and private character 
of those who were aspirants for the 
most important offices in the gift 
. of the people, he wanted to know it. 
When you undertake to say an editor 
of a newspaper shall not go back and 
investigate the antecedents and pri- 
vate character of those who are seek- 
ing for office, you attempt to gag 
the public press. 

Mr. Williams moved to strike the 
section out altogether. He thought 
that section 9 embraced all that was 
required. 

Mr. Farrar did not approve’ the 
amendment nor the original section. 

Mr. Dryer said that as soon as the 
state was formed in all probability 
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would come into Oregon from Cali- . 
fornia, and it would be strange if the 
newspaper press of the state should 
be debarred from pointing out some 
of these gentry. ‘It was also strange 
that the whole judiciary should lock 
hands together on this subject. When 
the newspapers spoke of any prom- 
inent official—and told the truth— 
it was invariably characterized as 
“abuse.” He did not think this move 
was for anything else than to attempt 
to muzzle the press. 

Mr. Kelsay was in\favor of giving 
the public and the public press the 
power to canvass the character and 
antecedents of any one who was a 
candidate for -public office. 

Mr. Deady was opposed to the irre- 
sponsible public press of the country. 
He characterized the press of Oregon 
as a running sore on the community. 

After some further remarks from 
Mr, Logan and others, Mr. Dryer rose 
to inquire what the judiciary would 
say if he were to get up in his seat 
and state that “the judiciary of the 
,territory was a running sore on the 
' community. ” He wished the gentle- 
man to particularize which of the 
press he alluded to. If he referred 
to the Statesman, Argus, Pacific 
Christian’ Advocate, or papers south 
of Portland, he did not feel called 
upon to defend them; but if he alluded 
to the Oregonian, Times, or Standard, 
he should most decidedly and emphat- 
ically deny the assertion. -- 

Mr. Deapy [sotto voce]: As much 
those as any other. 

Mr. DRYER: He did not see why such 
unjust innuendoes should be made. 
He contended that the press of Ore- 
gon stands higher in the estimation 
and respect of the community than 
does the press of any other state in 
the Union, Iowa excepted. 

The debate was continued at great 
length. 

Sections 11, 12, 18, and 14 were 
adopted. Section 15 was stricken out. 
Sections 16, 17, and 18 were adopted. 

Section 19. “In all criminal cases 
whatever the jury shall have the right 
to determine the law and the facts.” 


a large flood of political emigration! This elicited one of the most interest- 
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ing, lengthy and animated discussions 
that have been had, since the session 
of the convention. 


Mr. Deady moved to strike Sit the 
section and insert: “In all trials by a 
jury the court shall decide the law, 
and the jury the facts.’’. 


Mr. Smith said his experience had 
shown him the necessity of the jury 
being, the judges both of the law and 
the facts. He contended that the ag- 
gregate judgment of 12 jurors was as 
correct as that of the judge himself, 
and more so. 

Mr. Kelsay was in favor of Mr. 
Deady’s amendment. . 


Mr. Logan was in favor of the orig- 
inal report. He went on to show how 
‘much injustice had been done by al- 
lowing the judge on the bench to 
charge the jury on points of law. 

Mr. Dryer was opposed to the 
amendment. He was in favor of the 
original section, because he thought 
that 12 honest, intelligent jurors were 
as capable of judging of the law as 
the judge himself. He stated that he 
believed the cause of the release of 
so many murderers on the community 
was to be’ attributed to the charges 
given by the court to juries. He hoped 
that the section would stand as it was 
originally reported by the committee. 

Convention took a recess. 


[Statesman, September 15, 1857] 

Mr. Dryer moved that the conven- 
tion go into committee of the whole 
on the minority report on education. 
Adopted. Mr. Dryer in the chair. 

Mr. Olney moved that the committee 
rise and report this article to the 
house with a recommendation that it 
do not pass. He thought we had not 
time to consider it. 

Mr. Farrar opposed the motion. He 
did not like this rough and decisive 
method of strangling this report. He 
wanted to hear the author of it (Mr. 
Marple) in its support. He liked the 
report, and didn’t like this choking 
process. 

Mr, Olney’s motion was carried; 
18 yeas, 16 naya: j i 


T 
Constitutional Convention sli. 


The convention went into the com- 
mittee. of the whole, on the bill of 
rights, Mr. Lovejoy in thè chair. 

Considerable debate took place upon 
the section relating to prosecutions 
for libel; several amendments pro- 
posed and withdrawn. The section 
was finally stricken out. 

Mr. Deady moved to strike out the 
provision giving juries, in criminal 
cases, the right to determine both the 
law and the facts, and amend by mak- 
ing it the province of the court to 


decide the law. 


Mr. Smith hoped the motion would 
not prevail. He thought the jury the 


safest depository of the power of de- . 


termination of the law, in criminal 
cases.’ To give that power to the court, 
was giving one man too much power, 
and making the trial by jury a farce. 
If the court was alone to determine 
the law, why not let him decide the 
ease at once, and take the responsi- 
bility, and not shirk off, what is really 


his own act, upon 12 men who, per-. 


chance, have decided against their 
own convictions, in obedience to the 
decision of the judge. 


, Mr. Kelsay hoped the amendment 


‘would be adopted. -Attorneys had 
argued the unconstitutionality of laws 
to the jury, and thus there was no 
system. The court ought to decide 
the law. 

Mr. Marple favored the motion. To 
take from the court the right to decide 
the law, was to deprive it of its proper 
dignity, and place a dangerous power 
in the hands of ignorant men—that of 
passing upon life, liberty and prop- 
erty. What need of a judge, if~you 
take from him this power? 

Mr. Logan was decidedly opposed 
to this amendment. It -was the busi- 
ness of the judge to preside over the 
trial, listen to the facts, and, if the 
jury do not render. a verdict in accor- 
dance with the law and the facts, to- 


grant a new trial. He had an im-. 


portant duty. Give the judge the 
power of determining the law, and if 
he is biased he will warp those facts 
to fit any law, and extort a verdict 
in accordance with his bias. You 
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might as well abolish the jury at 
once, if you -do not give them the 
right to decide the law. 

Mr. Dryer was opposed to the 
amendment. Every juryman of sense 
could understand the law and judge 
of it just as well as any judge who 
ever sat upon the bench. Men had 
escaped hanging in this territory, be- 
cause the judge mystified and mis- 
construed the law. The judges would 
concentrate power in their own hands, 
that they might direct and control 
juries. They sometimes make awful 
mistakes in applying the law. Mur- 
ders had been committed in this terri- 
tory, but only one man had been hung, 
and he was crazy. 

Mr. Prim was in favor of some 
amendment similar to that proposed 
by Mr. Deady. He would keep the 
court in its place, and the jury in ‘its 
place—let the court decide the law, 
and the jury the facts. Juries were 
likely to be misled as to the law, by 
unscrupulous lawyers. They should 
receive the law from the court, and 
themselves apply the facts. We had 
better abolish the criminal code en- 
tirely and go back to first principles, 
if we were going to abolish the office 
of the court. 


Mr. Waymire thought the question 
was whether or not the jury was com- 
petent to decide the law. The best 
men were selected for jurors; the par- 
ties had a right to reject until they 
got the men they were satisfied with, 
and they were then sworn to render 
a just verdict. They were intelligent 
men and competent to decide’ the law. 
It had been said that juries might 
disagree as to what was the law. How 
often did judges disagree? He was 
for the section as it stood. 


Mr. Grover said there had always 
been in England a contest between the 
people and the government respecting 
the extent of the right of juries in the 
grant of King John of the right of 
the trial by: jury—the people main- 
taining that the jury had the right to 
decide upon both law and evidence, 


and the government contending that it 
was the province of the court to de- 


History of the Constitution of Oregon 


Sept. 9,1857 
[Journal] 
[Oregonian] 


cide the law. The people of England 
had never yielded this point, and in 
state trials juries had often over- 
ridden the instructions of the court. 
That right was understood in like 
manner by the great mass in the 
United States, and he thought it bet- 


ter to declare the doctrine in accor- 


dance with the opinions of the 
of both countries. 


7 The committee rose and house ad- 
journed. 


people 


Afternoon Session 
[Journal] 
2 o’clock p. m. 
Mr. Olney offered the following res- 
olution: 


Resolved, that a committee of five be ap- 
Pointed to report any miscellaneous provisions 
necessary and proper to be inserted in the con- 

on no onging to j 
Station not } f z. e subjects already 
which was adopted. 


Mr. Bristow moved that two more 
be added to said committee; which was 
agreed to. 

On motion of Mr. Lovejoy, the con- 
vention resolved itself into the com- 
mittee of the ‘whole on article on bill 
of rights, with Mr. Lovejoy in the 
chair; after some time spent therein, 
the committee rose and the president 
resumed the chair, and the chairman, 
Mr. Lovejoy, reported that the com- 
mittee having had under consideration 
the article on bill of rights, having 
made progress therein, and ask leave 
to sit again. 

On motion of Mr. Watts, the con- 
vention adjourned. 


[Oregonian, October 3, 1857] 
Mr. Olney moved that a ‘committee 


be appointed: to report the “miscella- 
neous provisions” of the constitution. 


Mr. Farrar thought that would be 
the business of the committee on sched- 
ule, and wanted to know what they 


were about that they had not reported 
before. 


Mr. Olney said that the clauses in 
the schedule were merely provisional 
and could not form part of the consti- 
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tution ; that as soon as the people had 
adopted the constitution they were of 
no effect. 
His motion was adopted, and the 
committee was increased to seven. 
Mr. Olney said that as this was the 
last day [upon] which he could possibly 
be in attendance at the convention, he 
hoped the chair would: not place him 
on the committee. 
The convention then. went into ‘com- 
mittee of the whole on the 


BILL OF RIGHTS 

Section 19 was again taken up. 

Mr. Kelsay wished to, know how the 
judge would act if the jury gave a 
verdict contrary to law and evidence? 
How could the judge interfere, if the 
jury were to be made the exclusive 
judges both of the law and the facts? 

Mr. Farrar contended that there 
were many things that could be said 
both on-one side and the other of the 
proposition. He had never, during 
the course of his practice, seen such a 
provision as that. It was stated that 
in the state of Indiana the same pro- 


vision existed. That was not the only 


state where the jury were made the 
judges of the law and the facts, and 
. alluded to the fact that Col. B. F. 
Butler of Massachusetts had been em- 
ployed by the opponents of the liquor 
law in Massachusetts to devise some 
plan in which that law could be 
evaded. He framed a law, which was 
passed by the legislature of Massachu- 
setts, which provided that in criminal 
cases the jury should be the judges of 
the law and the facts. That under it, 
although the judge on the bench had 
declared the law valid in relation to 
the prohibition of the sale of spirits, 
yet he persuaded the jury, when the 
cause came before them as judges of 
the law and facts, that the law was 
unconstitutional—and the result was 
that no conviction was ever had under 
it. The same law now exists in 
the statutes of Massachusetts and, 
although two or three attempts have 
been made to repeal it, they have 
proved of no avail. The above deci- 
sion became a precedent, and now 
no conviction can be had. That is, 


Constitutional Convention l - 813 


then, the effect of making the jury the 
judges of the law and the fact. If 
it operated “so in Massachusetts, why 
should it not do so here? ` 


Mr. Deady contended for the amend- 


-ment, and stated that the jury could | 
not be as competent as lawyers were’ 

to determine upon intricate questions 
of law. He then alluded to the Ward 
case in Kentucky, where the jury wére 
made the judges of the law and facts. 


Mr. Logan contended that the cases ~ 
above cited proved nothing. By par- 
ity of reasoning he might refer to the 
supreme judges of the states of Ohio, 
New York, Connecticut, and see how 
they would decide on the fugitive © 
slave law. Would-they not all declare 
the law unconstitutional? Was not 
the rule as good in one case as the 
other? He said that public opinion 
and the verdict of a jury seldom 


agreed. He contended that in every 


criminal case the jury were now the 
judges of the law and the fact. He 
was opposed to the amendment. 


The proposition to adopt Judge 
Deady’s amendment was lost. Ayes, 


22; nays, 24. 


Mr. Williams moved to add to the 
section “nor shall a judge be allowed 


to, instruch a jury or grant a new 
trial!” The object of his introducing 
this amendment was to make the farce 


complete. It cannot be supposed that 
a jury’ should be as well acquainted 
with criminal law as a judge on the 
bench. Can they, as it were by magic, 
become acquainted with the rules of 
law, which was contained in 30 vol- 
umes of law books, as are the judges 
who make it their whole study? He 
said the convention ought not to in- 
sult a judge by asking him to give his 
instructions to the jury whén they 
alone were to be the judges of the law 
and facts. He did not wish to contro- 
vert the position taken by the conven- 
tion. He said that-the effect on prac- 
tice would be to screen all criminals 
from punishment. If the rule just 
adopted by the convention was to be 
the rule of criminal jurisprudence in 
Oregon, there would be`no appeal, no 
writs of error, etc. In fact, the su- 
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preme court would have nothing to do 
in criminal cases at all. 


Mr. Chadwick denounced the whole 
bill of rights as a humbug. He could 
not have believed that there were 10 
men on the floor of the convention 
who could have been found to vote for 
so monstrous a proposition. He should 
support the amendment of Judge Wil- 
liams in order to complete the bur- 
lesque and farce. Suppose the jury 
were to dispute as to the points of 
law, who was there to direct them? 
The judge could not interfere, and 
there was no way of getting a new 
trial. 


Mr. Waymire said ha should sup- 
port the amendment, provided that 
the judges did not receive a salary of 
over $600 per annum. He was called 
on once to decide in a criminal trial 
upon ‘the law and the facts, and he 
did so. 


Mr. Farrar did not understand by 
the section that the judge was pre- 
cluded from giving his views on the 
law; and, in fact, he thought it was 
the duty of the judge to do so. 


Mr. Smith did not concur with the 
mover of the amendment. It was no 
indignity to the court. Alluded to 
the constitution and practice in Ken- 
tucky. Before testimony is submitted 
to the jury the judge delivers the 
charge, or the law. He contended 
that it did not deteriorate from the 
dignity or character of the judge. He 
said, from his experience, a criminal 
would be just as safe under one 2a 
tem as the other. 


Mr. Dryer was- opposed to the 
amendment and the amendment to the 
amendment. The movers were not, in 
his opinion, sincere in them. They 
were here, not to for a judicial mon- 
archy, but_to frame a constitution. 
Popular prejudice has sprung up in 
consequence of the advocates of the 
judicial monarchy. It is a right that 


- every man charged of crime has that 


he should be tried by a jury of his 
peers. It was contended by some that 
a jury were a set of ignoramuses; he 
did not believe it. The amendment 
of Mr. Williams was to disgrace the 
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bill and disgrace the constitution, to 
load down the constitution with mon- 
strosities. 

Mr. Chadwick thought Mr. Dryer’s 
speech an attack upon him; thought 
it was an evidence that his idea was: 
conceived in ignorance and advocated 
in malice. By this section the jury 
only have the right to determine the 
law. The judge cannot lay down the 
law. The jury will disregard it. He 
did not contend that jurors are all 
ignorant. They come into court with 
a limited knowledge of law. 

Mr. Kelsay considered the section 
a perfect farce. Story says: “A court 
has no right to set aside a verdict 
where the jury werd the judges of 
the law and the facts.” o 


Mr. Grover said the yeomanry of 
England contended that the juries 
were the judges of the law and the 
facts by virtue of the rights guaran- 
teed them by the Magna Charta. Al- 
luded to odious laws in New England. 
In Indiana the subject is incorporated 
in the constitution. They have given 
the same. power in Missouri, to a cer- 
tain extent. 


Mr. Watkins said that the idea did 
not originate with the Magna Charta. 
It commenced with Edward III. He 
contended that the doctrine, vacillated 
with the. “ins” and the “outs.” Al- 
luded to the case of Aaron Burr’s 
state trial, and said he would have 
suffered had it not been for the inter- 
position of Justice Marshall. He did 
not think the judge would be as liable 
to be biased by public opinion as the 
jury. He thought they should be the 
judges of law and fact in libel suits 
alone. 


Mr. Smith moved to add “under the 
direction of the court, as in civil 
cases,” to the section. 

The section was further debated. 
The amendments of Messrs. Williams 
and Waymire were both voted down. 

Mr. ‘Smith offered the following 
amendment which was added to the 
section: 


The jury shall determine the law and the 
fact, under the direction of the court as io 
law, and the right of new trial as in civil 
cases. 


Sept. 9, 1857 
[Statesman] 


After some further, debate, the sec- 
tion was adopted with Mr. Smith’s 
amendment. 

Section 20 was amended so as to 
read: “The right of trial by jury in 
civil cases shall remain inviolate when 
jury trial is demanded by either 

party. 

Section 21 was unanimously adop- 
ted. 

Section 22 was amended on motion 
by Judge Deady so as to read: “There 
shall be no imprisonment for debt, 
except in cases of fraud.” Section 23 
was adopted. 

Mr. Kelly moved to strike out of 
section 24 all after the words “be 
passed.” Upon this quite a lengthy 
: debate ensued. The section then read 
as follows: “No ex post facto law, or 
law impairing the obligation of con- 
tracts, shall ever be passed.” The 
amendment finally prevailed. 

Mr. Williams moved to amend by 
adding a clause which substantially 
authorized the legislature to pass laws 
to submit subjects to the vote of 
the people, pending the discussion of 
which the convention adjourned. 


| Statesman, September 15, 1857] 


Mr. Olney moved the appointment 
of a committee on miscellaneous prop- 
ositions, Carried. 

Mr. Burch moved the appointment 
of a committee on finance. Carried. 

The convention went into committee 
of the whole, Mr. Lovejoy in the chair, 
on bill of rights. 

Mr. Kelsay resumed the discussion 
_ of the question of the rights of juries. 
He said Mr. Logan had said it was 
the province of the court to grant a 
new trial if the jury decided contrary 
to the law and the facts; that would 
make the court the judge of the law, 
while this provision made the jury as 
such. 

Mr. Farrar was for the amendment. 
He thought we could not secure an 
enforcement of criminal law without 
it. The Massachusetts liquor law gave 
the jury the right to determine the 


f This is ' another example ðf early proposal 
for the use of the referendum. 
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law. The consequence was that no 
convictions wére ever had there under 
the law. Juries decided it unconsti- 
tutional mS 

Mr. Boise said under the provision 
reported juries would be confounded 
‘by disputed questions of law between 
contending attorneys and‘ if there was 
no court to intervene and instruct, 
juries would often disagree respecting 
the law, and consequently disagree 
upon a verdict. 

Mr. Deady said the people chose 
their judges with-reference to their 
knowledge of ‘the law because it was 
believed they were learned in it. Juries 
could not be, and as a fact were not, 
selected with reference to their legal 


attainments, and as a rule were igno- 


rant of the law. It was no disparage- 


ment of juries to say this. They were - 


selected from all callings, and the 


| great body of men could not make law 


their study. In the Ward case in Ken- 
tucky, the jury determined the law, 
and the country had the result. 

Mr. Logan said the citing of the 
Massachusetts and Kentucky cases 
-amounted to nothing. Suppose the ju- 
ries erred there, what of it? He might 
say that the state judges of Massa- 
chusetts, New York, Ohio, and other 


states were so corrupt that you-could . 


[not] enforce the fugitive slave law— 
that they would pronounce it unconsti- 
tutional and infamous. It was idle to 
say that a judge could not grant a 
new trial under this provision—now 
when juries disregard the facts, the 
judge sets aside their verdict, and 
grants a new trial, yet the jury was 
the sole judge of the.facts. a, 

Mr. Deady’s amendment was lost— 
ayes, 22; nays, 24. 

Mr. Williams moved to amend so as 
to prohibit judges from instructing 
juries or granting new trials in crim- 
inal’ cases. He was not particular 
what rule was adopted, but he wanted 
one or the other plainly declared. He 


believed the effect of the provision 


just adopted would be to protect and 
acquit criminals. ` But if it was to be 
the rule, he wanted the gentlemen to 
be consistent, and support his amend- 
ment, which legitimately followed. 
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Mr. Chadwick should support Mr. 


Williams’ amendment, for the purpose 
_of burlesquing and rendering odious 
the provision, and in hopes that the 
whole would be stricken out. 

Mr. Waymire offered a proviso 
“that the judges should not receive a 
salary of more than $500 per annum.’ 
If they were to do nothing he wanted 
them paid accordingly. But he did 
want them to instruct the jury, but 
he wanted the jury to then judge of 
` both the law and the facts. 

Mr. Olney thought that the court 
should have the power,and that it 
should be its duty to instruct the jury 
as to the law, but that the jury should 
still have the right to determine it, 
under the instructions of the court. 

Messrs. Waymire’s and Williams’ 
amendments were rejected. 

Mr. Smith moved to amend so as to 
_provide that juries should be judges 
of the law and the fact, under the 
direction of the court, and the right 
of new trial as in civil cases. 

Mr. Farrar said that required the 
jury to receive the facts under the 
‘direction of the court. That was an 
old fogy notion we abandoned long ago. 

Mr. Smith thought it would not bear 
the construction. 

Mr. Prim suggested the confining 
the discretion of the court to the law. 
Mr. Smith accepted. Amendment 
adopted. 

Mr. Farrar moved to add to “there 
shall be no imprisonment for debt ex- 
cept in cases of fraud,” “and abscond- 
ing debtors.” Adopted. 

Mr. Bristow moved to abolish im- 
prisonment for debt, in all cases. Lost. 

Mr. Williams moved to provide that 
laws might take effect upon being 
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approved by the people, but that not 
more than two laws should be sub- 
mitted at any one election. 

Mr. Boise said he supposed this was 
intended to clear the way for a Maine 
liquor law. If that was the object, 
the convention must strike out some 
other provisions of the bill of rights, 
for upon those provisions had Maine 
laws fallen. 

Mr. Williams said so far as a pro- 
hibitory liquor law. was concerned he 
presumed no one here was in favor of 
declaring it constitutional in the con- 
stitution. But he believed the best way 
to settle the vexed temperance ques- 
tion, a question which had been made 
the football of miserable demagogues 
and swindling: politicians, was to sub- 
mit it, like the nigger question, to the 
people. 

Mr. Smith did not agree that that 
was the best way to dispose of the 
Maine liquor law. If submitted to the 
people and rejected by them, as he had 
no doubt that it would, would that set- 
tle it? No! The temperance legions had 
resolved never to give it up, and they 


‘were incessantly agitating it in spite 


of discussions of courts or vetoes of 
governors. So it would be in Oregon. 
Petitions had been referred to the 
judiciary ‘committee asking this con- 
vention to make constitutional a pro- 
hibitory liquor law. He wanted the 
opinion of that committee in the shape 
of a report, before he acted upon this 
question. He wanted the opinion of 
that committee as to whether such a 
law could be enacted and enforced con- 
sistently with the natural rights of 
man. 

The committee rose and the house 
adjourned. 


Thursday, September 10, 1857 


[Journal] 


8 o’clock a. m. 


The convention met pursuant to ad- Olney, 


journment. 


The roll being called, all the mem- 
bers present except Messrs. Applegate, 


Coyle, Campbell of Lane, Duncan, 
Farrar, Kelsay, Lewis, Marple, Miller, 
Peebles, Packwood, Shrum, 
Shattuck, Starkweather, Williams and 
Watkins. 


The journal of yesterday was read 


Anderson, Bristow, Cox of Marion,| and approved. 
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The president announced the ap-| Mr. Dryer moved that the conven- 


pointment of committees as follows: 


Committee on Finance—Messrs. Burch, to consider ‘the \ 


Whitted, Kelly, Elkins, Bristow, "Newcomb 
and Grover. 


Committee on Miscellaneous Provisions— 
Messrs. Boise, McBride, Crooks, Reed, Dryer, 
Watts, Olds, Hendershott and Miller. 


Mr. Bristow offered the following 


resolution: 


Resolved, that the committee of the whole 
be discharged from the further consideration 
of any business pending in this body; 


which was decided in the negative. 


On motion of Mr. Dryer, the con- 
vention resolved itself into the com- 
mittee of the whole on article on bill 
of rights, with Mr. Lovejoy in the 
chair; after some time spent therein, 
the committee rose, and the president 
resumed the chair, and the chairman, 
Mr. Lovejoy, reported that the com- 
mittee having had under consideration 
the article on bill of rights, report the 
same back to the convention with 
sundry amendments. 

On motion of Mr. Williams, the con- 
vention resolved itself into the com- 
mittee of the whole on article on suf- 
frages and elections, with Mr. Wil- 
liams in the chair; after some time 
spent therein, the committee rose, and 
the president resumed the chair, and 
the chairman, Mr. Williams, reported 
that the committee having had under 
consideration the article on suffrages 
and elections, having made progress 
therein, and ask leave to sit again. 

On motion of Mr. Watts, the con- 
vention took a recess. 


[Oregonian, October 3, 1857] 
The convention met pursuant to ad- 
journment, Mr. Deady in the chair. 
The president announced the fol- 
lowing committees: 


On Finance—Messrs. Burch, Whitted, Kelly, 
Elkins, Bristow, Newcomb and Grover. 


On Miscellaneous Provisions of the Consti- 
tution—Messrs. Boise, McBride, Crooks, Reed, 
Dryer, Watts, Olds, Hendershott and Miller. 


Mr. Bristow moved that the com- 
mittee of the whole be discharged 


from the consideration of any further 
business pending in this body. Lost. 


tion go into committee of the whole 


4 


BILL OF RIGHTS iC 
which was adopted. 

Mr. Williams moved to amend the 
24th section so as to add after the 
clause “There shall be no imprison- 
ment for debt, except in the case of 
fraud,” the following: “The legislature 
may provide that a law shall take 


effect when receiving at any general ; 


election a majority of the votes of the 
electors to whom it is submitted, ‘but 
no question shall be so submitted in 
substance or effect oftener than once 
in six years.” 

Upon this quite a lengthy and ani- 
mated discussion ensued. 

Mr. Marple contended that our 
present form of government was not 
an absolute democracy, but a limited 
representative one. That the legisla- 
tive assembly have the power to pass 


a contingent law, to be ratified by the: 


people. 

Mr. Dryer wished to know from the 
chairman of the judiciary committee 
whether the amendment proposed by 
him (Williams) was to be. eénsidered 
as a report of the judiciary on the 
subject of the Maine liquor law, ‘the 
petitions for which had been referred 
to that committee? 


Mr. Williams said it was not, but 


that he wished -the subject of the 
Maine liquor law to be transferred to 
the legislature for them to act on. 

The amendment, after some further 
debate, was lost. ‘The section as 
amended was adopted. Sections 25, 26, 
27, 28, 29, 30, and 31 were adopted. 

Section 32: “No law shall be passed 
granting any title of nobility or con- 
ferring hereditary distinctions.” 

Mr. Logan moved an amendment 
to read: “No man or set of men 
shall be entitled to exclusive privi- 
leges, titles or emoluments but in con- 
sideration for public services.” Lost. 

The section was then adopted. Sec- 
tion 33 adopted. 

Section 34: “Foreigners who are or 
may hereafter “become residents of 
this state shall enjoy thé same rights 
in respect to possession, enjoyment 
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and descent of property as native- 
born citizens.” 

Mr. Dryer moved to strike out the 
word “residents” and insert “citizens.” 
Lost. 

Mr. Logan ‘thought it would not be 
wise to restrict foreigners from hold- 
ing real estate. 7 

Mr. Deady thought the word “white” 
ought to be inserted before the word 
“foreigners.” 

Mr. Dryer stated that many of the 
states in the Union required foreign- 
ers to declare their intentions to be- 
come citizens before they could hold 
real estate. 

Mr. Bristow moved to amend so as 
to read: “And the legislature shall 
have power to restrain and regulate 
the immigration of those persons to 
this state who are not qualified to be- 
come citizens of the United States.” 
Adopted. 

Mr. Deady’s motion was carried, 
and the word “white” inserted before 
foreigners. The section was then 
adopted as amended. 

Sections 35 and 386 were then 
adopted, and the report returned to 
the convention and laid on the table. 

Mr. Williams moved to go into com- 
mittee of the whole on the report of 
the committee on suffrage and elec- 
tions, which motion prevailed. 

SUFFRAGE AND ELECTIONS 

Section 1: “All elections shall be 
free and equal.” 

Mr. Deady wanted to know what 
the word “free” meant? 

Mr. Smith said it did not mean Chi- 
nese or niggers. He thought the term 
sufficiently explicit. 

Section 1 was then adopted. 

Section 2 [providing for the time of 
residence in the state before a quali- 
fication is acquired to vote, etc. ] 

Mr. Farrar moved to strike out 
“and every male of foreign birth of 
the age of 21 years and upward who 
shall have resided in the United States 
one year and in this state during the 
six months immediately preceding the 
` election and shall have declaréd his 
intention to become a citizen of the 
United States, etc.” His reasons for 
this motion were that the United 
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States congress has provided that a 


foreigner should be a resident of the 


United States for five years before 
he should be a citizen. In making 
this motion he did not wish to be un- 
derstood as sympathizing with the 
Know-Nothing party; he condemned 
the policy of that party. If he had 
it in his power he would not let any 
one become a citizen of any state 
who had not resided in the United 
States five years. 

Mr. Smith urged the adoption of 
the report of the committee without 
any amendment. He said it had been 
the ‘practice in the states of the Mis- 
sissippi valley to ‘admit foreigners to 
citizenship after they had declared 
their intentions and resided in the 
state for 12 months; in some of the 
states, Illinois for instance, foreigners 
were admitted to citizenship after a 
In all the 
western states, as a matter of policy, 
citizens were admitted ‘by liberal laws 
that were enacted. Some contend that 
the constitutions that admit aliens to 
citizenship before they have resided 
in the states for five years are in con- 
travention of the United States con- 
stitution. Whether it is the policy of 
Oregon to admit aliens in 12 months 
is a question which the convention 
would have to determine. They have 
clearly the right to make an alien a 
citizen of the state in 12 months, but 
not a citizen of the United States. 

Mr. Reed endorsed the views ex- 
pressed by Mr. Farrar, and contended 
that if Oregon admitted aliens to cit- 
izenship after the residence of one 
year that they could go to any of the 
other states and claim that they were 
citizens of thé United States, because 
a citizen of the state of Oregon. He 
was of opinion that they had no right 
to admit an alien to citizenship in less 
than five years; and in support of 
this view he read an extract from 
Story’s Commentaries of the United 
States Jaws. He also contended that 
no state had a right to pass bank- 
ruptcy. laws after Congress should 
pass a general law on the subject. 

Mr. Dryer had seen many constitu- 
tions, but did not recollect seeing any 
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which had such liberal provisions as 
those contained in the report of the 
committee. He thought if the orig- 
inal report was adopted that it would 
open the door to much fraud, etc. He 
thought the legislature ought to be 
allowed to fix the term of residence 
of a foreigner. 

Mr. Grover was of opinion that the 
original section ought to be retained. 
He said that the decision rendered in 
the Dred Scott case had enunciated 
the principle that each state had the 
power to regulate the qualifications of 
citizenship. He alluded to the act 
of congress making this a territorial 
government, and stated that there 
were similar provisions there to those 
recommended by the committee. Be- 
sides, the territorial legislature had 
established the term of one year by 
an act. 

Mr. Reed contended that even if it 
were in the act of congress, it did not 
prove it was right. He thought the 
Dred Scott case did not decide any- 
thing in relation to states making 
citizens of aliens. 

Mr. Deady thought it was intended 
by the United States constitution that 
the power of making citizens of aliens 
should be exclusively vested in con- 
gress. We have no right to make 
laws which will contravene with the 
United States constitution. He thought 
the section under consideration should 
only apply to those who come here 
after the adoption ‘of the constitution. 

Mr. Watkins thought the proper 
and correct doctrine was that foreign- 
ers should become acquainted with the 
laws and customs of the people before 
they should become voters. 

Mr. McBride thought it singular 
that congress had contrayened the 
United States constitution by passing 
the law authorizing the territorial 
government. The citizen of a state 
was one thing and a citizen of the 
United States was another. He was 
Opposed to aliens becoming citizens 
unless they have resided in the state 
` for five years. 

Mr. Logan opposed the amendment 
even although he had been slightly 
burned with Know-Nothingism.. He 
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thought that although the United 
States has the power to pass general 
laws on naturalization, yet they re- 
serve to the states the power to grant 


the right of suffrage to aliens. We . 


all know a new state but sparsely 
populated the population will, in all 
probability, be made up'of many for- 
eigners. Shall we tie up théir hands 
for five years? 

Mr. Farrar did not believe that any 
state in the Union had power to admit 
an alien to citizenship unless he had 
resided in the states for five years. 
He believed the action in the Western 
states was wrong. He did not under- 
stand the decision of the Dred Scott 
case as Mr. Grover did. He.did not 
think that the supreme court of the 
United States had decided that a ne- 
gro could not become a citizen of the 
United States. Three only of the 
judges had decided that a negro could 
not become a citizen. He was of 
opinion that a negro could not become 
a citizen of the United States. He 
agreed with Mr. Deady that some 
exemption should be made in favor of 
those foreigners who were in the ter- 
ritory previous to the adoption of the 
constitution. l 
. Mr. McCormick should oppose the 
amendment, because he considered it 
was inexpedient and entirely uncalled 
for. The gentlemen who had argued 
seemed to think that foreigners were a 
set of the most ignorant, degraded set 


of beings under the sun; and it was | 


contended that they should not vote 
because they did not understand the 
language. He thought, as a general 
term, that foreigners did understand 
a little of the language. 

Mr. Farrar offered as an amend- 
ment that 


Every unnaturalized white male foreign 
born citizen, who ghall have resided in the 
territory six months prior to the adoption of 
the constitution and in the United States 12 
months, and declared his intentions to become 
a citizen of the United States, shall be entitled 
to vote, ete. , $ 

Mr. Smith said he had no feeling on 
the subject, but hoped the amendment 
would not prevail. He thought there 
was a disposition in the convention to 
do something that was marvelous and 
new. We have lived under the provi- 
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sions of the act of congress forming 
the territorial government, and he 
could not see where any great evil 
had resulted. There was no very great 
danger in trusting foreigners who had 
declared their intention to become cit- 
izens. Indiana had adopted a similar 
provision in her constitution. It was 
* a mere matter of policy with the state 
of Oregon if she should adopt it. For- 
eigners knew well when they come 
here what they were coming for, and 
thought there was more evidence of 
love and devotion to the institutions 
of the country displayed by them than 
_ by those who were here by mere acci- 
dent of birth. Besides what right 
have those foreigners, who were here 
before the adoption of the constitu- 
fion, to vote more than those who 
. might come hereafter to the state. 


Mr. Dryer thought there was a 
. great disposition on the part of some 
members of the convention to court 
popularity by sympathizing with for- 
eigners. He thought they felt dis- 
posed to give the foreigners more lib- 
erty than those who were born on the 
soil. The great principles that influ- 
enced the patriot sires of the repub- 
lic had been transmitted to the sons 
‘as an invaluable inheritance, and 
they thought that no foreign influ- 
ence should ever control the liberties 
of this republic. He contended that a 
foreigner was not as capable of ad- 
ministering the laws of the country 
as a native-born citizen. He was in 
favor of the foreigners voting when 
they had become qualified, but they 
should never control him or the rights 
and liberties of the people. 


Mr. Lovejoy did not know why 
those who might come here after- 
wards were not to have the same 
privileges as those that were here 
now. If we want immigration here, 
should we not hold out inducements? 
He thought that if the property of a 
foreigner was taxed to support the 
government that he should be allowed 
to vote; that it would be unjust if 
otherwise. Representation and tax- 
ation should go together. He thought 
it good policy to encourage foreign 
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immigration. There was no danger 
of them overrunning the state. 

Mr. Waymire thought that the orig- 
inal section was good enough. He 
should oppose the amendments. 

Mr. Dryer moved to strike out six 
months and insert one year in the 
amendment. He thought foreigners 
did not come here to vote alone; they 
had a nobler purpose. They came 
here to acquire wealth and property, 
to get themselves farms, and be good 
citizens. He alluded to the formation 
of secret societies of foreigners to 
control the ballot boxes. It had been 
said that foreigners were loafers. No 
one said so of them but foreigners 
themselves. 

Mr. Smith contended that if the 
original provision in the report was 
unconstitutional; then the amendment 
of Mr. .Farrar was also unconstitu- 
tional. 

Mr. Farrar admitted that it was 
unconstitutional, and stated that the 
act of congress forming the territo- 
rial government was unconstitutional 
also, so far as relates to the foreign- 
ers voting in one year. l 

The debate was continued at great 
length. The substance of it was merely 
a reiteration of that given before. 
` Mr. Farrar’s amendment was voted 
down by a vote of ayes, 16; noes, 31. 

Mr. Deady moved to strike out six 
months and insert one year. 

Mr. Dryer supported the motion 
and said we might have a scene of 
“border ruffianism” at the.first elec- 
tion if some ‘provision of the sort was 
not adopted. Deady’s motion was lost 
—ayes, 19; nays, 26. 

Some trifling _amendments were 
made to the section, when it passed as 
reported by the committee amended. 

Section 3 was amended on motion 
of Mr. Kelly, so as to read: “No idiot 
or insane person shall be entitled to 
the privileges of an elector; and the 
privileges of an elector shall be for- 
feited by a conviction of any crime 
that is punished by imprisonment in 
the penitentiary.” 

Sections 4 and 5 were adopted. 

Section 6: “No negro or mulatto 
shall have the right [of] suffrage.” 
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Mr. Grover moved to amend by in- 
serting Chinaman. f 

Mr. Deady moved to amend so as to 
read: “No persons, other than those 
of the pure white race, shall have the 
right of suffrage.” 

Mr. Dryer wanted some standard 
of color set up; who arẹ white men 
and who are not? He did hot like 
the words “free white.” 

Mr. Kelsay contended that Mr. 
Dryer was continually cutting at him. 

Mr. Dryer rejoined. [A long and 
unimportant debate ensued.] 

Some gentleman moved to insert 
before the word “pure” 
“Simon,” so that it would read “Simon 
pure.” Voted down. 


[Statesman, September 15, 1857] _ 


The president announced the com- 
mittees as follows: ` 


Finance—Burch, Whitted, Kelly, 
Bristow, Newcomb, Grover. 


. Miscellaneous Provisions—Boise, McBride, 
Crooks, Reed, Dryer, Watts, Olds, Hendershott, 
Miller. ; - 

‘Mr. Bristow moved that all business 
be taken from the committee of the 
whole; lost—and the convention went 
into committee of the. whole on bill 
of rights, Mr. Lovejoy in the chair. 
Consideration of Mr. Williams’ amend- 
ment was renewed. 


Mr. Marple addressed the house in 
support of the amendment for five 
minutes, when the hammer fell. Mr. 
Logan moved that he have leave to go 
on. Lost. 

The amendment was lost—10 ayes, 
35 nays. 

Mr. Dryer moved to require for- 
eigners to become citizens_instead of 
residents before they shall be entitled 
to enjoy the same rights in respect to 
possession, enjoyment and descent of 
property as native-born citizens. 

Mr. Grover hoped the motion would 
not prevail. If the policy of some of 
our politicians should obtain, 21 years’ 
residence would be required before 
citizenship. Five years was now re- 
quired. Other states did not impose 
disabilities of this kind.. 
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Mr. Marple moved to amend by in- 
cluding those who have declared their 
intention of-becoming citizens. 

Mr. Deady was opposed to striking 
out resident, but would insert white 
before resident. 

Mr.: Williams: would prevent those 


who were not competent to become - 


citizens of the United States from 
holding real estate here. 
Mr. Dryer would forbid men.who 


were not citizens from holding real- 


estate here. 


There were some in the country © 
who were dabbling in real estate, who ` 


declared they never would become 
citizens. 

Mr. Dryer’s amendment was lost. 

Mr. Deady moved to insert white. 
Adopted. 

Mr. Bristow moved to amend so as 
to empower the législature to prohibit 
or regulate the immigration of persons 


not capable of becoming citizens of. 


the United States. Adopted. 
Committee rose and reported bill 
of rights. The convention went into 
committee of the whole, on suffrage 
and elections, Mr. Williams in the 
chair. - l 
Mr. Farrar moved to strike out the 


provision giving the right of suffrage - 


to foreigners who had resided in the 
United States one year, and in the 
state six months, and declared his 
intention of becoming a citizen. He 
would not bestow the right of citizen- 
ship upon foreigners until after five 
years’ residence in the United States 
and compliance with the naturaliza- 
tion laws. He had no sympathy with 
the Know-nothings, and did not en- 
dorse their principles—and would not 


extend the term of residence before. 


naturalization. 

Mr. Smith said it had been the 
policy of the Western states, to make 
state citizenship easy .so as to en- 
courage immigration. It was for this 
body to determine which policy they 
would adopt. He was for that em- 
bodied in the report. 

Mr. Reed did not. believe the state 
had the constitutional power to confer 


citizenship upon persons not entitled 
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to citizenship of the United States. | would except from the prohibition 


He read from Story’s Commentaries 
on the Constitution in support of his 
position. 

Mr. Marple thought there was no 
constitutional obstruction and that the 
state had absolute power over the 
question of suffrage. He held that the 
authority quoted by Mr. Reed did not 
apply to this case. He was for the 
report. Every man who paid taxes 
for the support of the state should 
have the right to vote. 

Mr. Dryer was for the amendment. 
We were going farther than any state 
in the Union had. He would leave the 
legislature to fix the right of suffrage 
under the laws of the United States. 
To adopt the provision of the report 
would be to open the door to much 
fraud. We were liberal enough to 
the foreigner when we allowed him 
the right of suffrage after five years’ 
residence. They were not as capable 
of exercising the right of suffrage as 
native-born citizens. 

Mr. Grover hoped the provision 
would not be’ stricken out. This right 
on the part of a state was clearly 
defined in the Dred Scott decision. 
Congress had subsequently given us 
this right in the organic law, and we 
were now living under a law precisely 
like this, enacted by virtue of our 
organic law. 

Mr. Reed did not understand the 
Dred Scott decision to have conceded 
this right. 

Mr. Grover explained, and main- 
tained that it did, directly. 

Mr. Deady believed that it was in- 
tended that the naturalization law of 
congress should be uniform and uni- 
versal in its operation throughout the 
states. He questioned the power of a 
state to establish a different rule of 
naturalization from that of congress, 
and that it would be better to con- 
form to it. To do so would be to strip 
those who oppose foreigners of their 
strongest argument against them. He 
had no sympathy with those who op- 
pose foreigners — his father was a 
foreigner, and every drop of blood in 
his veins was of foreign origin. ‘He 


such foreigners as were now in the 
country, as the organic law had. 


Mr. Watkins was for the amend- 
ment—that had always been his posi- 
tion. He thought the foreigners should 
reside long enough in our country to 
become acquainted with our language, 
institutions, and people, before voting. 


Mr. McBride favored the amend- 
ment, as a matter of expediency. He 
believed there was no constitutional 
‘prohibition against our making citi- 
zens of Oregon of foreigners after 
one year’s residence—he thought that 
was settled by the Dred Scott decision. 
But he was opposed to the policy of 
allowing foreigners to vote before five 
years’ residence; congress had fixed 
that time, and he was for its obser- 
vance here. 

Mr. Farrar held that the state had 
no power to change the term fixed in 
the naturalization laws of congress. 
He did not think the supreme court 
of the United States had decided that 
a negro could not become a citizen of 
the United States, but three judges 
so held. His own opinion conformed 
to that of those three judges. 

Mr. Logan was opposed to the 
amendment. If he had any foreign 
blood in his veins it had been a long 
time in America, and though a little 
touched by know-nothingism, that was 
pretty much burnt out; but he was 
in favor of allowing the foreigner vote 
after one year’s residence. He was in 
favor of this as a matter of policy. 
He held, too, it in nowise conflicted 
with United States naturalization 
laws. We needed immigration here, 
and we ought to make such liberal 
provisions as would encourage it. And 
after one year’s residence in the 
United States, six months in Oregon, 
and declaration of intentions of citi- 
zenship, the foreigner ought to have 
the right to vote. 

Mr. McCormick said -he presumed it 
was not necessary for him to announce 
that he was opposed to this amend- 
ment. He was opposed to it as inex- 
pedient. and unjust. It was said that 
foreigners should be required to live 
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here long enough to learn our lan- 
guage. Some foreigners came here 
with a little knowledge of our’ lan- 
guage, and all ought not to be cut off 
because some did not understand the 
language. We,had a law now similar 
to this report—he learned that before 
he came here; he hoped it would not 
be changed. 


Mr. Farrar moved to amend so as 
to except from his restriction for- 
eigners now here. 

Mr. Smith said the discussion had 
begotten some feeling on his part. 
Every state of the upper Mississippi 
had adopted a provision similar` to 
this, and yet out here on the Pacific 
Coast, where it took a foreigner with 
life and activity to get here, it was 
proposed to adopt a new rule. Any 
foreigner who had energy of character 
enough to leave all and brave the 
perils of two oceans and come to the 
Pacific Coast, he was willing to trust. 
Such men knew what they came here 
for, and were pretty apt to under- 
stand our institutions before leaving 
the land of their nativity. 

Mr. Watts was in favor of the 
amendment, 

Mr. Lovejoy saw no reason for mak- 
ing a distinction between foreigners 
now here, and to come here. We had 
felt no evil under a provision similar 
to that of this report, and should ex- 
perience none in its continuance. We 
wanted immigration, and liberal suf- 
frage laws would be an inducement to 
it. He was against the amendment. 
We taxed foreigners and should allow 
them to vote. 

Mr. Waymire thought the provision 
as it stood. in the report was good 
enough, and was opposed to the 
amendment. He did not endorse the 
Know-nothing platform. If foreigners 
now here could vote advisedly, those 
who were to come could. 

Mr. Dryer moved to require one 
year’s residence in the state of for- 
eigners. It had been said that for- 
eigners knew. before coming here about 
our suffrage laws. If they come ex- 
pressly to vote, and control the politi- 
cal destinies of our «country, they 


could afford to reside here one year 
before being allowed to vote. 

Mr. Farrar’s objection to the pro- 
Vision as it stood was its unconstitu- 
tionality, and not its expediency. He 
had not argued its expediency. Mr. 
Farrar said that Mr. Smith main- 
tained that if to admit foreigners 
coming here hereafter to vote without 


being citizens of the United States ° 


was unconstitutional it was just as 
much so to permit those now here to 
do so. He granted that. But they had 
the right under our laws, and, although 
illegal, he would continue it. 

The amendment of Mr. Dryer was 
lost. 

The amendment of Mr. Farrar was 
lost——16 ayes, 36 nays. 

Mr. Deady moved to require a year’s 
residence in the state as a qualifica- 
tion for voters—he thought that little 
time enough. 

Mr. Dryer ‘should support the 
amendment. If we did not extend the 
time of residence he feared we should 
have border ruffian scenes here. The 
last steamers had brought up a great 
many foreigners, and a great many 
Americans seeking office. He did not 
want that they should adopt or reject 
this constitution. 

Mr. Deady’s amendment was lost— 
19 ayes, 25 nays. 

Mr. Logan movéd to strike out male 
before citizen. Lost. 

Mr. Deady moved to require a for- 
eigner to have declared his intention 
of becoming a citizen one year before 
voting in this state. Carried. 

Mr. Farrar moved to strike out 
dueling from the list of crimes which 
disqualified a man from voting. | 

Mr. Marple thought the principle 
which classed dueling with infamous 
crimes was wrong; he would support 
the amendment. 

The motion was lost. 

Mr. Kelly moved to disqualify from 
voting all guilty of any crime punish- 
able in the penitentiary. Carried. 

Mr. Waymire moved to strike out 


idiot and insane person. Who was to. 


decide who was crazy? He would not 
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’ undertake to decide that all the mem- 
bers of this convention were sane. Lost. 

Mr. Grover moved to exclude China- 
men from voting. Adopted. , 

Mr. Deady moved to strike all out 
and insert: “No person, other than 
those of the white race, shall have the 
right of suffrage.” 

Mr. Logan moved “free white.” Mr. 
Kelsay had said there were white 
slaves in Missouri. — 

Mr. Dryer opposed “free.” He did 
not like the insinuation that white 
men were not free, though Mr. Kelsay 
had said there were white ‘negroes 
where he came from. If we were going 
into this question of color, he wanted 
some standard set up. He was in- 
formed that Mr. Kelsay occupied a 
seat in this house by his own vote; 
he wanted it settled who was white. 

Mr. Kelsay said Mr. Dryer would 
` please confine himself to the question. 
Ever since he had been here he had 
been cutting at him, and he had never 
cut at any other gentleman on this 
floor. Mr. Dryer had published an 
infamous falsehood in his paper—that 
he voted for himself—it was false. 

Mr. Dryer said he received the in- 
formation from good authority. 

Mr. Kelsay said it was false, no 
matter where it came from. Mr. 
Dryer had accused him of being a 
fugitive slave. He expected he was 
one, and that was why he carried a 
eane—to defend himself against 
_ United States officers. And he ex- 
pected ‘that was what made him object 
to this word free—perhaps he wanted 
to get to vote himself. 


Mr. Farrar said it was uncertain 
who were free.. That requirement 
might exclude the countrymen of Mr. 
Deady and his friend McCormick. 
Irishmen were not free at home. They 
lived under the worst slavery in the 
world. 

Mr. Logan said this would admit 
yuarter-blood negroes — they had a 
‘predominance of white blood, and 
would be entitled to vote under Mr. 
Deady’s amendment. 


Mr. Deady said the word white was 
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well understood. But he would move 
to make it “pure white.” 

Mr. Smith said he was opposed to 
all the amendments. The section as it 
stood was copied from other constitu- 
tions, and was well understood. But 
the momeht we undertook to get 
something new, we found ourselves 
all afloat. 

Mr. Dryer said it was hard to de- 
termine who was pure white. There 
was his friend Kelsay; he was not as 
white as his friend Burch, and Mr. 
Waymire’s nose was not as sharp 
as his. | 

Mr. Kelsay said he was for free 
white; he would risk it. 

Mr. Bristow’ moved to insert 
“Simon” before pure. (Laughter.) 

Mr. Watkins said he was opposed 
to “pure white”’—it would exclude two 
men of doubtful white color in his 
county who had voted for his opponent. 

The committee rose and the house 
adjourned. 


Afternoon Session 
[Journal] 
2 o’clock p. m. 
On motion of Mr. Williams, the con- 
vention resolved itself into the com- 
mittee of the whole on article on suf- 
frages and elections, with Mr. Wil- 
liams in the chair; after some time 
spent therein, the committee rose and 
the president resumed the chair, and 
the chairman, Mr. Williams, reported 
that the committee having had under 
consideration the article on suffrages 
and elections, having made progress 
therein, and ask leave to sit again. 
On motion of Mr. Burch, the con- 
vention adjourned. 


[Oregonian, October 3, 1857] 

The consideration, of the sixth sec- 
tion was resumed. The section was 
finally adopted as reported, with the 
word “Chinaman” inserted. 

Sections 7 and 8 were then adopted. 

Section 9 relates to the disfran- 
chisement of all who are engaged 
either as principals or accessories to 
duelling. 
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Mr. Farrar moved to strike out the 
whole section. i z 

Mr. Dryer was in favor of its being 
stricken out. 

Mr. Elkins was opposed to having 
the section stricken out. He thought 
duelling was out of fashion'and that 
public opinion was against it. 

The convention refused to strike 
out by a vote of-ayes, 15; nays, 24. 

Mr. Logan moved to amend the sec- 
tion by striking out “or who shall go 
out of the state to fight a duel.” 

Mr. Smith said that nearly every 
southern state in the Union has a 
clause in their constitutions against 
the practice of duelling. The moral 
and civilized world had set their face 
against duelling. He thought that if 
it was right to go into another state 
or territory to fight a duel it -was 
right here. He opposed the amend- 
ment. 

Mr. Dryer thought that if any pen- 
alty was fixed by law that it ought 
to be made a penitentiary offense to 
fight a duel; but it was not right to 
disfranchise him, make him ineligible 
to hold any office, ete. He was no 
advocate for duelling. 

Mr. Logan’s amendment was lost. 

Mr. Farrar moved to insert the 
word -“not” before ineligible; upon 
which quite a lengthy and animated 
debate sprung up. 

Mr. Smith thought it a shame and 
a disgrace to offer such trifling 
amendments. 

Mr. Farrar rejoined. 

The section was finally adopted as 
reported by the committee. 

Section 10 was adopted by striking 
out the last clause. 

Sections 11, 12, and 13 were then 
adopted as reported by the committee. 

Section 14 provides the time of 
electing governor, state officers, etc. 

Mr. Deady moved to amend so as 
to read “the third Monday in June.” 

Mr. Smith said that the committee 
on schedule would report and recom- 
mend that the first election should be 
held on the first Monday in June. 

The section was amended so as to 
read the third Monday in June, when 
it was adopted. j 
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Section 15 relates to the vote by 
viva voce, not by ballot. This created 
quite a lengthy debate. 

Mr. Dryer moved to strike out, so 
as to make the section read: “the 
votes shall be given by ballot.” He 
stated that, although the legislature 
had passed a law which provides that 
the votes.should be given viva voce, 
the law had never in reality been 
complied with. He did. not approve of 
the viva voce rule. 

Mr. Smith thought it the best sys- 


tem for Oregon. It had been tried and - 


the people fully endorsed it. ` 

Mr. Waymire approved the viva 
voce system. 

Mr. Dryer said it had been argued 
that the viva vocé system had crushed 
out Know-Nothingism. He did not look 
at it in that light. If the viva voce 
system was engrafted in the constitu- 
tion, it would sink it as though it 
had a mill-stone around its neck. 

Mr. Smith made a very lengthy 
speech in favor of the viva voce system. 

Mr. Deady hoped Mr. Dryer’s 
amendment would not prevail. He was 
certain that over two-thirds of the 
people of Oregon were in favor of the 
viva voce system. He thought it the 
only honest way of voting. If the con- 
vention wished to make the constitu- 
tion popular, they would retain the 
clause in relation to the viva voce 
system. i 

The amendment was lost by a vote 
of: ayes, 20; nays, 25. - 

Mr. Burch moved to strike out all 
aftèr the word viva voce. [The section 
would then read just the same as is 
now provided by the law of the terri- 
tory.] 

Mr. Dryer said that that would 
leave the section just as it was now 
provided by the law of the territory. 
He contended, with much ability and 
force, that it was an insult to the in- 
telligence and honesty of the people to. 
compel them to show their votes at 
the polls. 

Mr. Watkins said that he lived i ina 
county where there were 700 votes, 
and he was sure there were not 75 
votes out of the 700 that would be in 
favor of the viva voce system. He 
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alluded to the action of congress on 
the Missouri Compromise, when the 
matter was decided by ballot. 

The motion to strike out was lost 
by a vote of 21 to 27. 

[The debate occupied the attention 
of the convention nearly all the after- 
nooh. The views expressed by the 
speakers were similar to those that 
have been published in the legislative 
debates. The arguments pro and con 
have been published. | 

The convention adjourned pending 
the consideration of the section. 


[ Statesman, September 15, 1857] . 


Convention went into committee of 
the whole, Mr. Williams in the chair. 

The question was the adoption of 
Mr. Deady’s amendment to insert 
pure white race. Lost. 

Mr. Deady moved to amend by in- 
serting white without the:pure. Lost 
—21 ayes, 28 nays. . 

The provision declaring that ne- 
groes, Chinamen and mulattoes should 
not vote was adopted. 

Mr. Farrar moved to strike out the 
anti-dueling clause. 

Mr. Dryer should strike it out be- 
cause it was a reflection on some per- 
sons who had been carrying challenges. 

Mr. Elkins was opposed to striking 
out. He thought dueling was not only 
‘barbarous, but he believed public sen- 
timent was against it. 

Mr. Marple said dueling hurt no- 
body who did not meddle with it. It 
was an honorable and a gentlemanly 
mode of settling difficulties. To adopt 
this section was to protect the cow- 
ardly and low-minded. 

Mr. Farrar’s motion was lost—1i5 
ayes, 24 nays. 

Mr. Logan moved to except those 
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who should ‘agree to go out of the 
state to fight the duel. 

Mr. Prim said the section was too 
indefinite—a scare-crow—how were 
we to tell who had accepted a chal- 
lenge, etc. Let us make it positive if 
we retain it—provide that there shall 
be conviction. , 

‘Mr. Smith said here was another 
scare-crow. Twenty-five states in the 
Union had adopted this provision, but 
out here it had got to be a scare-crow. 
The fact was the moral sentiment of 
the nation was against dueling—de- 
clared it a crime. Many of the South- 
ern’ states, where dueling was most 
prevalent, had declared it a crime. He 
himself would make a difference be- 
tween this and other crimes. What 
was the difference between going out 
of the state to fight or remaining 
here and doing it? . 

Mr. Logan’s amendment was lost. 

Mr. Deady moved to make the third 
Monday of June the time of biennial 
elections. Carried—24 to 16. 

Mr. Deady moved Tuesday instead 
of Monday. Carried—21 to 20. 

Mr. Dryer moved to strike out the 
provision establishing the viva voce 
mode of voting till 1865. 

Messrs. Dryer, Marple, Watkins, 
Farrar, addressed the house in sup- 
port of the motion, and Messrs. Smith, 
Waymire and Deady against it. It 
was lost—20 ayes to 25 nays. 

Mr. Burch moved to amend so that 
the legislature might change the viva 
voce mode of voting to the ballot at 
any time. Messrs. Dryer, Marple, 
Logan and Watkins addressed the 
house in support of the amendment, 
and Messrs. Deady, Smith and Kelsay 


in opposition. 


The committee rose and the house 
adjourned. 


Sept. 11, 1857 
[Journal] 
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[Journal] 
8 o'clock a. m. 


The convention met pursuant to ad- 
journment. , 

The roll being called, all the mem- 
bers present except Messrs. Applegate, 
Anderson, Boise, Cox of Marion, Coyle, 
Campbell of Lane, Campbell of Clack- 
amas, Chadwick, Lewis, Moores, Ol- 
ney, Peebles, Packwood, Shrum, Shat- 
tuck and Starkweather. | - 

The journal of yesterday was read 
and approved. 

Mr. Grover from select committee 
on schedule reported. 

The article on schedule was read a 
first time and passed to a second read- 
ing. 

On motion of Mr. Grover, the article 
on schedule was ordered printed. 

Amendments from the committee of 
the whole on article on bill of rights 
were taken up as follows: 


First amendment—Section 6, by striking out 
all after the word “for,” in first line, and 
insert the words “the benefit of any religious 
or theological institutions.” 

Second amendment—Section 10, .by striking 
out the entire section. 

Third amendment—Section 12, by _ striking 
out the word “tribunal,” in first line, and 
insert the word “court” in lieu thereof. 

Fourth amendment—Section 15, by striking 
cut the entire section. 

Fifth amendment—Section 19, by adding at 
the close of the section the words “under the di- 
rection of the court as to the law, and the 
right of new frial as in civil cases.” 

Sixth amendment—Section 22, first line, 
after the word “fraud,” insert the words. “or 
abscondirg debtors.” 

Seventh amendment—Section 24, by striking 
out all after the word “passed” in first line. 

Eighth amendment—Section 27, by striking 
out the word “or” in the second line, before 
the word “given,” and insert the word “or” 
before the word “adhering,” in first line. 

. Ninth amendment—Section 34, first line, by 
Inserting the word “white” before the word 
“foreigners.” ` 

Tenth amendment—Section 34, by adding to 
the end of the section the words “and the leg- 
islative assembly shall have power to restrain 
and regulate the immigration to this state of 
persons not qualified to become citizens of 
the United States.” 


The first amendment was taken up, 
and the yeas and nays being de- 
manded, resulted as follows: 


Yeas—Messrs. Anderson, Brattain of Lane, 
Boise, Burch, Cox of Lane, Campbell of Clack- 
amas, Dryer, Duncan, Elkins, Farrar, Hen- 


‘dershott, Kelsay, Kinney, Kelly, Lovejoy, 


Logan, Marple, Matzger, Meigs, McBride, 
Nichols, Olds, Prim, Short, Smith, Scott, Wil- 
liams, White, Watts, Watkins and Whitted—31. 
Nays—Messrs. Brattain of Linn, Bristow, 
Babcock, Crooks, Chadwick, Fitzhugh, Grover, 
Hoult, Miller, Newcomp, Reed,‘ Shannon, 
Shields, Waymire and Mn. Presideht—15, 


So the amendment was agreed to. 

The second and third amendments 
were severally agreed to. - 

The fourth amendment was dis- 
agreed to. . 

The fifth amendment was taken up, 
and the yeas and nays being de- 
manded, resulted as follows: 


Yeas—Messrs. Anderson, Bristow, Burch, 
Cox of- Lane, Campbell of Clackamas, Chad- 
wick, Dryer, Duncan, Elkins, Fitzhugh, Farrar, 
Grover, Hoult, Hendershott, Kelsay, Kelly, 
Lovejoy, Logan, Marple, Matzger, Meigs, Mc- 
Bride, McCormick, Nichols, Newcomb, Olds, 
Prim, Reed, Short, Smith, Shields, Scott, 
Starkweather, Williams, White, Watts, Wat- 
kins, Whitted and Mr. President—39. 


Nays—Messrs. Brattain of Linn, Brattain 
of Lane, Babcock, Boise, Crooks, .Kinney, 
Miller, Shannon and Waymire—9. 


So the amendment was agreed to. 


The sixth amendment was agreed to. 


The seventh amendment was taken 
up, and the yeas and nays being de- 
manded, resulted as follows: 


Yeas—Messrs. Bristow, Brattain of Lane, 
Dryer, Farrar. Hoult, Hendershott, Kelsay, 
Kelly, Logan, Matzger, McBride, Nichols, Olds, 
Short, Starkweather, Williams, White, Watts 
end Watkins—19. 

Nays—Messrs. Anderson, Brattain of Linn, 
Babcock, Boise, Burch, Crooks, Cox of Lane, 
Campbell of’ Clackamas, Chadwick, Duncan, 
Elkins, Fitzhugh, Grover, Kinney, Lovejoy, 
Marple, Miller, Meigs, McCormick, Newcomb, 
Prim, Reed, Shannon, Smith, Shields, Scott, 
Waymire, Whitted and Mr. President—29. 


So the amendment was disagreed to. 

The eighth, ninth and tenth amend- 
ments were severally agreed to. 

Mr. Williams moved to amend sec- 
tion sixth as follows: ` 


Nor shall any money be appropriated for 
the payment of any religious services, in either 
house of the legislative assembly. 


The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Anderson, Brattain of Linn, 
Bristow, Brattain of Lane, Babcock, Boise, 
Crooks, Chadwick, Duncan, Elkins, Fitzhugh, 
Grover, Hoult, Hendershott, Lovejoy, Miller, 
McCormick, Reed, Shannon, Smith, Shields, 
Scott, Waymire, Williams, Whitted and Mr. 
President—26. 


Nays — Messrs. Campbell of « Clackamas, 
Dryer, Farrar, Kelsay, Kinney, Kelly, Lewis, 
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Logan, Marple, Matzger, Meigs, McBride, 
Nichols, Newcomb, Olds, Prim, Short, Stark- 
weather, White, Watts and Watkins—21. 

So the amendment was adopted. 

- Mr. Olds moved to amend by adding 
section tenth in lieu of one stricken 
out from bill of rights, as follows: 

No state officer, or member of the legisla- 
tive assembly of this state, shall receive a fee, 
or be engaged as counsel, agent or attorney, 
in any case or claim against this state. 

Which amendment was agreed to. 

; Mr. Cox of Lane moved to recon- 
sider the vote by which the amend- 
ment of the committee of the whole to 
section 24 was lost. 

Mr. Burch moved the previous ques- 
tion; the question being, Shall the 
main question be now put? which was 

decided in the affirmative. 
a” i ; 

The question being taken upon a re- 
consideration of the vote, the yeas and 
nays being demanded, resulted as fol- 
lows: 


Yeas—Messrs. Bristow, Brattain of Lane, Cox 
of Lane, Dryer, Farrar, Hendershott, Kelsay, 
Kinney, Kelly, Lewis, Logan, Marple, Moores, 
Matzger, McBride, Nichols, Olds, Short, Scott, 
Starkweather, Williams, White, Watts and 
Watkins—24, : 

Nays—Messrs. Anderson, Brattain of Linn, 
Babcock, Boise, Burch, Crooks, _Campbell of 
Clackamds, Chadwick, Elkins, Fitzhugh, Gro- 
ver, Hoult, Lovejoy, Miller, Meigs, McCor- 
mick, ` Newcomb, Peebles, Reed, Shannon, 
Smith, Shields, Waymire, Whitted and Mr. 
President—25. 

So the motion to reconsider was not 
agreed to. 

Mr. Grover moved to amend section 
24, third line, by adding after the 
word “constitution” the following: 


provided, that laws, locating the capital of 
the state, locating county seats and submitting 
town ard city corporate acts and other local 
and special laws, may take effect or not, upon 
a vote of the electors interested. 


Mr. Logan moved to amend the 
amendment, by inserting after the 
word “acts” the words “prohibitory 
liquor law.” 

Mr. Bristow moved the 
question. 

The question being, Shall the main 
> question be now put? which was de- 
cided in the affirmative. 

The question -being taken upon the 
amendment to the amendment, the 
yeas and nays being demanded, re- 
sulted as follows: 


Yeas—Messrs. Anderson, Brattain of Lane, 
Dryer, Farrar, Kelsay, Kinney, Kelly, Lewis, 
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Logan, Moores, Matzger, Meigs, McBride, Olds, 
Short; Scott, Starkweather, White, Watts and 
Watkins—20. 

- Nays—Messrs. Brattain of Linn, Bristow, 
Babcock, Boise, Burch, Crooks, Cox of Lane, 
Campbell of Clackamas, Chadwick, Duncan, 
Elkins, Fitzhugh, Grover, Hoult, Hendershott, 
Lovejoy, Marple, Miller, McCormick, Newcomb, 
Peebles, Prim, Reed, Shannon, Smith, Shields, 
Waymire, Williams, Whitted and Mr. Presi- 
dent—30. 


So the amendment to the amend- 
ment was decided in the negative. 


Mr. Farrar moved to lay the amend- 
ment of Mr. Grover on the table; 
which was decided in the negative. 


The question recurring upon the 
adoption of the amendment offered by 
Mr. Grover,-the yeas and nays being 
demanded, resulted as follows: 


Yeas—Messrs, Anderson, Brattain of Linn, 
Bristow, Brattain of Lane, Boise, Burch, 
Crooks, Cox of Lane, Campbell of Clackamas, 
Chadwick, Duncan, Elkins, Fitzhugh, Farrar, 
Grover, Hoult, Hendershott, Kelsay, Kinney, 
Kelly, Lewis, Lovejoy, Logan, Marple, Miller, 
Moores, Matzger, Meigs, McBride, McCormick, 
Nichols, Newcomb, Peebles, Prim, Shannon, 
Smith, Shields, Scott, Starkweather, Waymire, 
Williams, Watts, Watkins, Whitted 
President—45. 


Nays—Messrs, Babcock, ; Old ; d 
Short and White—6. Der ee 

So the amendment was decided in 
the affirmative. 


Mr. McBride moved to amend by 
adding a section marked section 10. 

Theré shall be neither slavery nor involun- 
tary servitude within the state, otherwise than 
for the punishment of crimes, whereof the 
party shall have been duly convicted. 

Mr. Farrar moved the previous 
question. 


The question being, Shall the main 
question be now put? which was de- 
cided in the affirmative. 


The question being upon the adop- 
tion of the amendments, the yeas and 
nays being demanded, resulted as fol- 
lows: _ | 


Yeas—-Messrs. Anderson, Dryer, Meigs, Mc- 
Bride, Olds, Short, Scott, White, Watts and 
Watkins—10, 


Nays—Messrs. Brattain of Linn, Bristow, 
Brattain of Lane, Babcock, Boise, Burch, 
Crooks, Cox of Lane, Campbell of Clackamas, 
Chadwick, Duncan, Elkins, Fitzhugh, Farrar, 
Grover, Hoult, Hendershott, Kelsay, Kinney, 
Lewis, Lovejoy, Logan, Marple, Miller, Moores, 
Matzger, McCormick, Nichols, Newcomb, Pee- 
bles, Prim, Reed, Shannon, Smith, Shields, 
Starkweather, Waymire, Williams, Whitted 
and Mr. President—40. 


So the amendment was decided in 
the negative. 


and Mr. 
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On motion of Mr. Lovejoy, the arti- 
cle on bill of rights was ordered to be 
engrossed and read a third time on 
Saturday next. . 

On motion óf Mr. Lovejoy, the con- 
vention resolved itself into the com- 
mittee of the whole on article on suf- 
frages and elections, with Mr. Wil- 
liams in the chair; after some time 
spent therein, the committee rose and 
the president resumed the chair, and 
the chairman, Mr. Williams, reported 
that the committee having had under 
consideration the article on suffrages 
and elections, having made progress 
therein, and ask leave to sit again, 

On motion of Mr. Watts, the con- 
vention took a recess. 


[Oregonian, October 3, 1857] 

The convention met pursuant to ad- 
journment, President Deady in the 
chair. The journal of yesterday was 
read and approved. 

SCHEDULE—SLAVERY QUESTION 

Mr. . Grover, from the select com- 
mittee of nine to report a schedule to 
the constitution, reported. 

The ‘article was ordered printed. . 


BILL OF RIGHTS 

The amendment made in committee 
of the whole, prohibiting money being 
drawn from the treasury for the bene- 
fit of theological institutions, was 
concurred in. 

Mr. Logan moved to strike out sec- 
tion 10, providing that in prosecutions 
for libel the truth of the libelous arti- 
cle might be given in justification. 
Agreed to. 

Mr. Williams moved to strike out 
“all laws of a general nature shall 
have a uniform operation.” Lost. The 
article was so amended as to provide 
for the submission of laws, locating 
county seats, and to submit town and 
city corporate and special acts, acts 
locating the seat of government and 
for a prohibitory liquor law, to a vote 
of the’ people. 

Mr. McBride moved the following 
amendment: 


There shall be neither slavery nor involun- 
ry servitude within the state, unless for 


crime, whereof the party shall have been duly 
convicted. s 


Lost—ayes, 9; noes, 41. The article 
was ordered to a third reading on 
Saturday. . 


On motion, the convention went into 
committee of the whole, Mr. Williams 
in the chair. The article on suffrage 
and elections was taken up. 


Mr. McBride moved to strike out 
the viva voce mode of voting. He said 
all parties in Yamhill were opposed 
to it. 

Mr. Farrar moved the following 
amendment: 


In all elections by the legislature or by 
either branch thereof, and in all elections by 
the people, the votes shall be given in such 
mode as shall be prescribed by law. 

After a good deal of discussion the 
amendment was lost. 


On motion, the convention took a 
recess. - à 


[Statesman, September 15, 1857] 

Mr. Grover, from the schedule com- 
mittee, reported. It provides for a 
separate submission of the slavery 
question to the people, and also for 
the submission of the admission and 
exclusion of free negroes. It continues 
in forte all the laws of the territory, 
and in office all the officers thereof, 
until superseded by election. It makes 
the following apportionment of mem- 
bers and senators of the legislative 
assembly to continue until such time 
as an apportionment is made pursuant 
to the constitutional provisions: 


Marion county, two senators and four rep- 
resentatives ; Linn, two senators and four rep- 
resentatives; Lane, one senator and three rep- 
resentatives ; Clackamas and Wasco, one senator, 
and Clackamas three representatives, and Wasċo 
one representative; Yamhill, one senator and 
two representatives ; Polk, one senator and two 
representatives; Benton, one senator and two 
representatives; Multnomah, one senator and 
two representatives; Washington, Columbia, 
Clatsop and Tillamook, one senator jointly, 
Washington one representative, and Washing- 
ton and Columbia one representative jointly, 
Clatsop and Tillamook one representative 
jointly; Douglas, one senator and two repre- 
sentatives; Jackson, one senator and three 
representatives; Josephine, one senator and 
one representative; Umpqua, Coos, and Curry, 
one senator jointly, and Umpqua one repre- 
sentative, and Coos and Curry one representa- 
tive jointly. 


It provides for the first state elec- 


tion in June, 1858, and the meeting of 
the legislative assembly to elect two 
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United States senators in July of that 
year. It also provides for the sub- 
mission of the’ constitution to the 


people on the second Monday of 


November next. 

The bill of rights was taken up. 
The amendment of the committee of 
the whole to strike out the following 
words: “No money shall be drawn 
from the treasury for the compensa- 
tion of any religious services” was 
adopted as follows: 

Yeas—Anderson, Brattain of Lane, Boise, 
Burch, Cox of Lane, Campbell of Clackamas, 
Dryer, Duncan, Elkins, Farrar, Hendershott, 
Kelsay, Kinney, Kelly, Lovejoy, Logan, Mar- 
ple, Matzger, McBride, Meigs, Nichols, Olds, 


Prim, Short, Smith, Scott, Williams, White, 
Watts, Watkins, Whitted—31. 

Nays—Brattain of Linn, Bristow, Babcock, 
Crooks, Chadwick, Fitzhugh, Grover, Hoult, 
Miller, Newcomb, Reed, Shannon, Shields, 
Waymire, Mr. President—15. 

Absent—Applegate,-Cox of Marion, Coyle, 
Campbell of Lane, Lewis, Moores, McCormick, 
Olney, Peebles, Packwood, Robbins, Shrum, 
Shattuck, Starkweather—14. 


Mr. Williams moved to amend by 
adding the following words to the 
section: “Nor shail any’ money be 
drawn from the treasury as compen- 
sation for religious services in either 
house of the legislative assembly.” 

The amendment was adopted as 
follows: 


Yeas—-Anderson, Brattain of Linn, Bristow, 
Brattain of Lane, Babcock, Boise, Crooks, 
Chadwick, Duncan, Elkins, Fitzhugh, Grover, 
Hoult, Hendershott, Lovejoy, Miller, McCor- 
mick, Reed, Shannon, Smith, Shields, Scott, 
Waymire, Williams, Whitted, Mr. President—26. 

Nays—Burch, Cox of Lane, Campbell of 
Clackamas, Dryer, Farrar, Kelsay, Kelly, Kin- 
ney, Lewis, Logan, Marple, Matzger, Meigs, 
McBride, Nichols, Newcomb, Olds, Prim, Short, 
Starkweather, White, Watts, Watkins—23. 

Absent—Applegate, Cox of Marion, Coyle, 
Campbell of Lane, Moores, Olney, Peebles, 
Packwood, Robbins, Shrum, Shattuck—11. 


The amendment providing for the 
submission of the laws to the people 
was lost—ayes, 19; nays, 29. 

Mr. Cox of Lane moved to recon- 
sider. The motion was discussed by 
Messrs. Cox, Dryer, Logan, Watkins, 
and Marple in favor of, and Messrs. 
Smith, Grover, Chadwick, Lovejoy and 
Waymire in opposition to. It was 
lost, as follows: 


Yeas—Bristow, Brattain of Lane, Cox of 
Lane, Dryer, Farrar, Hendershott, Kelsay, 
Kinney, Kelly, Lewis, Logan, Marple, Moores, 
Matzger, McBride, Nichols, Olds, Short, Scott, 
Starkweather, Williams, Watts, Watkins, 
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Nays—Anderson, Brattain of Linn, Burch, 
Babcock, Boise, Crooks, Campbell of Clacka- 
mas, Chadwick, Elkins, Fitzhugh, Grover, 
Hoult, Lovejoy, Miller, McCormick, Meigs, 
Newcomb, Peebles, Reed, Shannon, Smith, 
Shields, Waymire, Whitted, Mr. President—25. 


' Mr. Grover moved to amend so as 
to permit the submission of certain 
specified local questions, such as loca-- 
tion of seat of government, county 
seats, city charters, etc., to the people. 


Mr. Logan moved to add a prohibi- 
tory liquor law. 


Mr. Smith opposed the inclusion of 
any political question. If that was 
included, we might as well include all 
general and ` political subjects; we 
might as well abolish the legislature, 
and appoint a committee to frame 
laws for submission to the people; if 
the legislative power was to be exer- 
cised by the people en masse, why in- 
cur the expense of a legislative 
assembly. 


Mr. Logan would reduce the gov- 
ernment to a democracy as far as 
practicable. He saw no difference be- 
tween the slavery question and the 
liquor question. They were both ques- 
tions of domestic regulation. The seat 
of government had been a political 
question. - 


Mr. Bristow moved the previous 
question. Sustained. 


Mr. Logan’s amendment was lost, 
as follows: 


Yeas—Anderson, Dryer, Farrar, Kelsay, 
Kinney, Kelly, Lewis, Logan, Moores, Matzger, 
Meigs, McBride, Olds, Short, Scott, Stark- 
weather, White, Watts, Watkins—T9. 

Nays—Brattain of Linn, Bristow, Brattain 
of Lane, Babcock, Boise, Burch, Crooks, Cox” 
of Lane, Campbell of Clackamas, Chadwick, 
Dunean, Elkins, Fitzhugh, Grover, Hoult, Hen- 
dershott, Lovejoy, Marple, Miller, McCormick, 
Newzcomb, Peebles, Prim, Reed, Shannon, 
Smith, : Shields, Waymire, Williams, Whitted, 
Mr. President—31. 


Mr. Grover’s 
adopted, as follows: 


Yeas—Anderson, Brattain of Linn, Bristow, 
of Lane, .Babcock, Boise, Burch, 
Crooks, Cox of Lane, Campbell of Clackamas, 
Chadwick, Duncan, Elkins, Fitzhugh, Farrar, 
Grover, Hoult, Hendershott, Kelsay, ‘Kinney, 
Kelly, Lovejoy, Logan, Marple, Miller, Moores, 
Matzger, Meigs, McBride, McCormick, Nichols, 
Newcomb, Peebles, Prim, Shannon, Smith, 
Shields, Scott, Starkweather, Waymire, Wil- 
liams, Watts, Watkins, Whitted, Mr. President 
— 45. 


Lewis, Olds, Reed, Short, 


amendment was 


Nays—Dryer 
Wh ite—6, % 
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Mr. McBride moved a provision 
prohibiting slavery in Oregon—to be 
incorporated in the constitution. 

Mr. Farrar’ moved the previous 
question. Sustained. 

Mr. McBride’s ‘motion was lost, as 
follows: 


Yeas—Anderson, Dryer, Meigs, l McBride, 
Olds, Short, Scott, White, Watts, Watkins—10. 


Nays—Brattain of Linn, Bristow, Brattain 
of Lane, Babcock, Boise, Burch, Crooks, Coyle, 
Campbell of Clackamas, Chadwick, Duncan, 
Elkins, Fitzhugh, Farrar, Grover, Hoult, Hen- 
dershott, Kelsay, Kinney, Lewis, Lovejoy, 
Logan, Marple, Miller, Moores, Matzger, Mc- 
Cormick, Nichols, Newcomb, Peebles, Prim, 
Reed, Shannon, Smith, Shields, Starkweather, 
Waymire, Williams, Whitted, Mr. President—40. 

The convention went into committee 
of the whole, Mr. Williams in the 

e e e 5 
chair. Consideration of Mr. Burch’s 
motion to leave the legislature to con- 
tinue or repeal the viva voce law, was 
resumed. cane 

Mr. Deady suggested a modification 
so as to require members of the legis- 
lature to vote viva voce. 

Mr. Burch accepted the amendment. 

Mr. Farrar moved the committee 
rise. Lost. 

Mr. Burch’s amendment was lost— 
22 yeas, 24 nays. - 

The committee rose and the conven- 
tion adjourned. 


Afternoon Session 
[Journal] 
2 o’clock p. m. 

On motion of Mr. Bristow, the con- 
vention resolved itself into the com- 
mittee of the whole, with Mr. Wil- 
liams in the chair; after some time 
spent therein, the committee rose and 
the president resumed the chair, and 
the chairman, Mr. Williams, reported 
that the committee having had under 
consideration the articles on suffrages 
and elections and education and school 
lands, report the same back with 
sundry amendments. 

On motion of Mr. Peebles, the con- 
vention adjourned. 


[Oregonian, October 3, 1857] 
The convention went into committee 
of the whole, Mr. Williams in the 
chair, on suffrage and elections. 


Mr. Deady moved to require voters 
to vote in the precinct where they 
reside, for” county officers. Carried, 
26 to 11. 

Mr. Deady moved to extend the same 
requirement to state and congressional 
officers, viz: to vote in the precinct 
where residing. Lost, 15 to 25. 

The report on education and school 
lands was taken up- 

Mr. Boise moved to constitute the 
governor superintendent of public in- 
struction. Adopted. 

Mr. Peebles moved to declare the 
school fund.arising from certain lands 
irreducible. Adopted. 

Mr. Logan moved to insert “white” 
before “children,” who should attend 
common schools; he said he could 
wring in a nigger or an Indian under 
the provision as it stood. The motion 
was adopted. 

Mr. Bristow moved to strike out all 
except that the legislature should pro- 
vide for a system of common schools. 
Adopted, 21 ayes and 20 nays. 

Mr. Watts moved to insert “white” 
before children, in another section. 

Mr. Smith said he had no objection 
to the amendment, but did not think it 
necessary — thought negroes and In- 
dians could be excluded without it. 
` Mr. Dryer was opposed to the white. 
He saw it sticking out that we were 
to have slavery here, and he wanted 


that gentlemen should have an oppor- ` 


tunity to educate their own children. 

Mr. Deady said in Ohio, under a 
provision similar to that of this re- 
port, they had admitted negroes into 
their schools. He favored the amend- 
ment. — 

Mr. White said he was opposed to 
the amendment. There were many 
half-breed children in his county. 

Mr. Peebles said there were many 
voters in his county whose children 
had Indian blood—half-blood or less. 
They paid taxes, and their children 


ought to enjoy the benefits of common ` 


schools. 

Mr. Farrar thought some provision 
ought to be made for that class. The 
report of the schedule committee had 
made no provision concerning the 
negroes now here. 
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Mr. Smith thought the section had 
better be adopted as it stood. 

Mr. Watts’ motion failed. 

Mr. Deady moved to strike out the 
section providing for a state univer- 
sity; experience had demonstrated that 
state universities were of very little 
use to anybody. That had better be 
left to private enterprise. 

Mr. Peebles differed about the use- 
fulness of state universities—thought 
that of, New York and some other 
states were in a flourishing condition. 
In a general system of instruction, 
there should be an institution of the 
higher order, free from sectarian 
control. 

Mr. Reed was opposed to striking 
out. He would open every avenue to 
the acquisition of knowledge. 

Mr. Kelsay was opposed to a uni- 
versity, and in favor of throwing the 
funds of one into the common school 
fund, that all might have an equal 
chance at it. It was expensive attend- 
ing a university, and none but the rich 
could afford it. 

Mr. Farrar was in favor of common 
schools—he had lived in a state (Mas- 
sachusetts) where he saw the benefits 
of them. They had a state university 
there, and it was both a partisan and 
sectarian institution; sending out its 
students educated in a particular 
school of theology. Few of the children 
of the state ‘would be able to attend 
our university. He was for striking 
out. 

Mr. Smith was opposed—he thought 
we should have an ample fund for 
both common schools and university. 
It was the poor who wanted the uni- 
versity, not the rich. The rich could 

send their children anywhere. It was 
not the fault of old Harvard that it 
was sectarian and partisan. That was 


‘ peculiar to the people of Massachu- 


setts, and all their schools, common, 
Sunday, academies and colleges par- 
took of it. 

Mr. Watkins said the state univer- 
sities of the west were generally 
failures. The state university of In- 
diana was as completely under the 


‘control of the Methodists as though 
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the conference elected its officers and 
teachers. And although we had for- 
bidden the expenditure of public money 
for any theological institution, let us 
establish a state institution here, and 
it would run into sectarianism in spite 
of us. The Massachusetts university 
was a bigoted theological institution. 

-Mr. Campbell was for carrying the 
fund to the common school fund, where 
it would benefit all. The Harvard 
university had been a bone of conten- 
tion between the religious sects ever 
since it was established. 

Mr. Dryer Was for the university. 
It had become fashionable here to 
abuse Massachusetts, and charge it to 
her fanaticism and religious bigotry. 
He wondered some of her sons did not 
stand up for her. Whatever else was 
said of her she had a good system of 
common schools, and one that other 
states had copied. He was for the 
university—children wanted to know 
more than was taught in common 
schools. New York universities had 
flourished. We had no university but 
what was under control of some of the 
religious denominations. 

Mr. Logan was opposed to the uni- 
versity, and in favor of, adding the 
fund to the common school fund. 
Nearly everybody had a bias towards 
some of the -religious denominations 
in the country, and could find higher 
schools in accordance with it. Most 
persons would be remote from the 
state university and could .not afford 
to send to it. 

Mr. Olds was for striking out; a 
university was an expensive institu- 
tion, and difficult of establishment in 
a new state. 

Mr. Peebles thought there was a 
legal obstruction in the way of trans- 
ferring the university to the common 
school fund. f 

Mr. Lovejoy said striking out did 
not contemplate an immediate trans- 
fer of the fund. It could be done when 
authorized by congress. The money 
ought to be kept at interest now. He 
was against a state university; if it 
was not a sectarian institution, it 
would be a political one. There were 
płenty of -universities here. Educate 
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the young, and they would secure the 
higher branches. He would not build 
a university under 10 or 20 years, if 
we built one. 

Mr. Waymire said congress would 
not divert the fund to the common 
school fund—she never had done it, 
and would not do it for Oregon.. The 
question was, shall we have a univer- 
sity or let the fund lie idle? He was 
for a university to be commenced 10 
or 15 years hence. 

Mr. Boise said the proposition to 
divert the fund to common schools, at 
first glance, seemed to strike one 
favorably. But we were peculiarly 
situated here. We were far removed 
from the institutions of the older 
states. If. we could afford to send our 
children there, parents did not like to 
part with their children at the neces- 
sary age and permit them to go where 
they could not watch over their morals 
and education. We had got to estab- 
lish colleges here, -or our children 
must .go uneducated in the sciences. 
Colleges were first established, and 
common schools grew up from them. 

Mr. Deady was not the ardent ad- 
mirer of state education that many 
on this floor were. A state university 
would be under the care and control 
of the dominant religious denomina- 
tion of the country, acting through 
public! sentiment. Thus the whole 
people would pay taxes to support a 
really, though not nominally, sectarian 
school. That had been the history of 
other state institutions, and would be 
of ours. He thought education should 
be under the direction of the various 
religious denominations of the coun- 
try, and parents could send their 
children in accordance with their sec- 
tarian bias. And if the state appro- 
priated a school fund, let it be drawn 
by the various sectarian schools, in 
proportion to the number of scholars 
they had, and let those of no religious 
profession draw their proportion. The 
time would come, in his opinion, when 
the common school system would 
crumble to the ground, unless some 
such modification was adopted. He 
was not opposed to colleges, but 
thought that if men* were educated 


at all they should be well educated. i 


Striking out would do no harm. If 
congress would not divert the fund, 
we should be in no worse condition 
than we are now. ; 

Mr. Boise said it was true that 
Harvard university was under the 
partial control of a religious denomi- 
nation, but_in spite of that it had 
flourished and educated many of the 
distinguished men of the country. But 
the question here was shall we have 
a state university, or shall our chil- 
dren go uneducated in the higher 
branches; for none of the sectarian 
institutions of the territory could for 
a long series of years furnish means 
for a complete education. Mr. Deady’s 
plan of leaving the school fund to be 
drawn and used by the various re- 
ligious denominations would not work 
well. The various sects were now 
scattered promiscuously over the coun- 
try. Mr. Deady’s system would, collect 
the sects by themselves, and might 
make good neighbors, but they would 
be avery clannish people. Common 
schools had flourished, and were not in 
a crumbling condition. 

Mr. Packwood was opposed to strik- 
ing out. He had heard no one com- 


plain of a want of common school 
funds. 


Ea 


Mr. Deady’s motion was carried. 


Ayes, 27; nays,15. 
Mr. Watkins moved to amend so 


that “colleges and universities estab- 


lished in accordance to law should 
receive such aid as shall be provided 
for by general law.” Lost. Ayes, 16; 
nays, 24. 

The committee rose and the conven- 
tion adjourned. 


‘[Statesman, September 15, 1857] 
The convention went-into committee 


of the whole, Mr. Williams in the 
chair, on suffrage and elections. 


Mr. Deady moved to require voters 
to vote in the precinct where they 
reside, for county officers. Carried— 
26 to. 11. 

Mr. Deady moved ‘to extend the 
same requirement to state and con- 
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gressional officers, viz: to vote in the 
precinct where residing. Lost—15 to 25. 

The report on education and school 
lands was taken up. 

Mr. Boise moved to constitute the 
governor superintendent of public in- 
struction. Adopted. 

Mr. Peebles moved to declare the 
school funds arising from certain 
lands irreducible. Adopted. 

Mr. Logan moved to insert “white” 
before “‘children,” who should attend 
the common schools; he said he could 
wring in.a nigger or an Indian under 
the provision as it stood. The motion 
was adopted. ' 

Mr. Bristow moved to strike out all 
except that the legislature should pro- 


‘vide for a system of common schools. 


Adopted—21 yeas and 20 nays. 

Mr. Watts moved to insert “white” 
before children, in another section. 

Mr. Smith said he had no objection 
to the amendment, but did not think 
it necessary —thought negroes and 
Indians could be excluded without it. 

Mr. Dryer was opposed to the 
white. He saw it sticking out that we 
were to have slavery here, and he 
wanted that gentlemen should have 
an opportunity to educate their own 
children. 

Mr. Deady said in Ohio, under a 
provision similar to that of this re- 
port, they had admitted negroes into 
their schools. He favored the amend- 


ment. 


` Mr. White said he was opposed to 
the amendment. There were many 
half-breed Indian children in his 
county. 

Mr. Peebles said there were many 
voters in his county whose children 
had Indian blood—half-blood, or less. 
They paid taxes, their children ought 
to enjoy the benefits of common 
schools. 

Mr. Farrar thought some provision 
ought to be made for that class. The 
report of the schedule committee had 
made no provision concerning the 
negroes now here. 

Mr. Smith thought the section had 
better be adopted as it stood. 

Mr. Watts’ motion failed. 
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Mr. Deady moved to strike out the 
section providing for a state univer- 
sity; experience had demonstrated 
that state universities were of very 
little use to anybody. They had better 
be left to private enterprise. 

Mr. Peebles differed about the use- 
fulness of state universities—thought 
that of New York and some other 
states were in flourishing ,condition. 
In a general system of instruction, 
there should be an institution of the 
higher order, free from sectarian 
control. ; 

Mr. Reed Was opposed to striking 
out. He would open every avenue to 
the acquisition of knowledge. 

Mr.- Kelsay was opposed to a uni- 
versity, and in favor of throwing the 
funds of one into the common school 
fund, that all might have an equal 
chance at it. It was expensive attend- 
ing a university, and none but the rich 
could afford it. 

Mr. Farrar was in favor of common 
schools—he had lived in a state (Mas- 
sachusetts) where he saw the benefits 
of them. They had a state university 
there, and it was both a partisan and 
sectarian institution, sending out its 
students educated in a particular 
school of theology. Few of the chil- 
dren of the state would be able to 
attend our university. He was for 
striking out. 

Mr. Smith was opposed—he thought 
we should have an ample fund for 
both common schools and: university. 
It was the poor who wanted the uni- 
versity, not the rich. The rich could 
send their children anywhere. It was 
not the fault of old Harvard that it 
was sectarian and partisan. That was 

peculiar to the people of Massachu- 
see and all their schools, common, 
Sunday, academies and colleges par- 
took of it. 

Mr. Watkins said the state universi- 
ties of the West were generally fail- 
ures. The state university of Indiana 
was as completely under the control 
of the Methodists as though the con- 
ference elected its officers and teach- 
ers. And although we had forbidden 
the expenditure of public money for 
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any theological institution, let us 
establish a state institution here, and |: 
it would run into sectarianism in Spite 
of us. The Massachusetts university 
was a bigoted theological institution. 


Mr. Campbell was for carrying the 
fund into the common school fund 
where it would benefit all. The Har- 
vard university had been a bone of 
contention between the religious sects 
ever since it had been established. 


Mr. Dryer was for the university. 
It had become fashionable here to 
abuse Massachusetts, and charge it to 
her fanaticism and religious bigotry. 
He wondered some of her sons here 
did not stand up for her. Whatever 
else was said of her she had a good 
system of common schools, and one 
that other states had copied. He was 
for a university—children wanted to 
know more than was taught in com- 
mon schools. New York’s universities 
had flourished. We had no university 
but what was under control of some 
of the religious denominations. > 


Mr. Logan was opposed to the uni- 


versity, and in favor of adding’ the 
fund to the common school fund. 


Nearly everybody had a bias toward |. 


some of the religious denominations 
in the country, and could find higher 
schools in accordance with it. Most 
persons would be remote from the 
state university, and could not afford 
to send to it. ° 


Mr. Olds was for striking out; a 
university was an expensive institu- 
tion, and difficult of establishment in 
a new state. 


Mr. Peebles thought there was a 
legal obstruction in the way of trans- 
ferring the university to the common 
school fund. l 


Mr. Lovejoy said striking out did 
not contemplate an immediate trans- 
fer of the fund. It could be done 
when authorized by congress. -The 
money ought to be kept at interest 
now. He was against a state univer- 
sity—if it was not a sectarian insti- 
tution, it would be a political one. 
There were plenty of universities here. 
Educate the young, and they would 


secure the higher branches. ‘He would 
‘not build a university under 10 or 
20 years, if we built one. 


Mr. Waymire said congress would 
not divert the fund to the common 
school fund—she had never done it, 
and would not do it for Oregon. The 
question was, shall we have a univer- 
sity or let the fund lie idle? He was 
for a university to be commenced 10 
or 15 years hence. 


Mr. Boise said the -proposition to 
divert the fund to common schools, at 
first glance, seemed to strike’ one 
favorably. -But we were peculiarly 
situated here. We were far removed 
from the institutions of the older 
states. If we could afford to send our 
children there, parents did not like to 
part with their children at the neces- 
sary age, and permit them to go where 
they could not watch over their morals 
and education. We had got to estab- 
lish colleges here, or our children 
must go uneducated in the sciences. 
The colleges helped the’ common 
schools. Colleges were first estab- 
lished, and common’ schools grew up 
from them. - 


Mr. Deady was not the ardent ad- 
mirer of state education that many 
on this floor were. A state university 
would be under the care and control 
‘of the dominant religious denomina- 
tion of the country, acting through 
public sentiment. 
people would pay taxes to support a 
really, though not nominally, sectarian 
school. That had been the history of 
other state institutions, and it would 
be of ours. He thought education 
‘should be under the direction .of the 
various religious denominations of the 
country, and parents could send their 
children in accordance with their sec- 
tarian bias. And if the state ‘appro- 
priated a school fund, let, it be drawn 
by the various sectarian schools, in 
proportion to the number of scholars 
they had, and let those of no religious 
profession draw their proportion. The 
time would come in his opinion when 
the common school system would 
crumble to the ground, unless some 
such modification was adopted. He 


Thus the whole’ 
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was not opposed to colleges, but 
thought if men were edueated at all 
they should be well educated. Strik- 
ing out would do no harm, If con- 
gress would not divert the fund, we 
should be in no worse condition than 
We are now. 

Mr. Boise said it was true that 
Harvard university was under the 
partial control of a religious denomi- 
nation, but in spite of that it had 
flourished, and educated many of the 
distinguished men of the country. But 
the question here was, shall we have 
a state university, or shall our chil- 
dren go uneducated in the higher 
branches; for none of the sectarian 
institutions of the territory could for 
a long series of years furnish means 
for a-complete education. Mr. Deady’s 
plan for leaving the school fund to 
be drawn and used by the various 
religious denominations, would not 


Sept. 12, 1857 
[Journal] 


work well. The various sects were 
now scattered promiscuously over the 
country. Mr. Deady’s system would 
collect the sects by. themselves, and 
might make good neighborhoods, but 
they would make a very clannish 
people. Common schools had flour- 
ished, and were not in a crumbling 
condition. 

Mr. Packwood was opposed to 
striking out. He had heard no one 
complain of a want of common school 
funds... 

Mr. Deady’s motion was carried— 
yeas, 27; nays, 15. 

Mr. Watkins moved to amend so 
that “colleges and universities estab- 
lished in accordance to law should 
receive such aid as shall be provided 
by general law.” Lost—yeas, 16; 
nays, 24, . 

The committee rose and the con- 
vention adjourned. 


Saturday, September 12, 1857 


[Journal] 
8 o’clock a. m. 

The convention met pursuant to ad- 
journment. , 

The roll being called, all the mem- 
bers present except Messrs. Applegate, 
Babcock, Burch, Cox of Marion, Coyle, 
Cox of Lane, Campbell of Lane, Dryer, 
Kelsay, Kinney, Matzger, Meigs, Mc- 
Bride, Olney, Prim, Robbins, Smith, 
Shrum, Shattuck, Starkweather, Watts 
and ‘Watkins. i 

The journal of yesterday was read 
and approved. 

Mr. Burch from select committee on 


‘finance made a report. 


The drticle on finance was read a 
first time and passed to a second 
reading., . 

On motion of Mr. Grover, the arti- 
cle on finance was ordered printed. 

Mr. Logan offered the following 
resolution: i 


Resolved, that the location of the seat of 
government of the state of Oregon be sub- 
mitted to a direct vote of the people as follows, 
to wit: At the time the constitution is sub- 
mitted to the people for ratification a vote 
shall also be taken upon the following places 
for seat of government, to wit: Salem, Cor- 
vallis and Eugene City; and at the several 


elections in 1848 the two of said places receiv- 
ing the largest number of votes shall again be 
submitted to a vote of the people, and the 
place receiving the highest number of votes 
shall be the seat of government of the state 
of Oregon. 


On motion of Mr. Logan, the resolu- 
was laid on the table. 

Amendments reported from the com- 
mittee of the whole, on article on suf- 
frages and elections, were taken up 
as follows: 


First amendment—Section 2, line six, by 
adding after the words “United ‘States,” the 
words “‘one year preceding such election.” 

Second amendment—Section 3, line two, by 
striking out all after the word “conviction,’ 
and insert the words “of any crime which is 
punishable by imprisonment in the peniten- 
tiary.” hs = 

Third amendment—Section 6, by inserting 
after the word “negro” the word “Chinaman.” 

Fourth amendment—Section 10, by striking 
poe all after the word “lucrative,” in fifth 
ine. 

Fifth amendment—Section 10, line second, 
by striking out'the word “general,” and insert 
the word “legislative.” 

Sixth amendment—Section 10, line four, by 
striking out the word “deputy.” 


Seventh amendment—Section 14, line sec- 
ond, by striking out the words “first Monday 
in September,” and insert the words “third 
Tuesday in June.” í 


Eighth amendment—Section 14, line two; 
by striking out the word “annually,” and 
insert the word “biennially.” 
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Ninth amendment—Section 14, line first, by 
striking out the word “of,” and insert the 
word “for.” : 


Tenth amendment—Section 15, line first, by 
striking out the word “general,’’ and insert 
the word “legislative.” 


Eleventh amendment—Section 17, line first, 
by striking out the word “may,” and insert the 
word “shall.” 


Twelfth amendment—Section 17, line first, 
by striking out the word “any,” and insert 
the word “the.” 

The foregoing amendments from 
Nos. 1 to 12, inclusive, were severally 
adopted. 

Mr. Marple moved to amend section 
5, line third, by striking out all after 
the word “same”; which .was dis- 
agreed to. i 

Mr. Williams moved to amend sec- 
tion 14, by striking out all after the 
words “section 14,” and insert “Gen- 
eral elections shall be held on the 
third Tuesday of June, biennially.” 

Mr. Waymire moved to amend the 
amendment, by striking out the words 
“third Tuesday of June,” and insert 
the words “first Monday of June.” _ 

The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Brattain of Linn, Bristow, 
Burch, Campbell of Clackamas, Farrar, Hoult, 
Kelsay, Kinney, Kelly, Lewis, Lovejoy, Logan, 
Moores, Matzger, McCormick, Nichols, Olds, 
Packwood, Short, Shields, Scott, Starkweather, 
Waymire and White—24. 


Nays—Messrs. Anderson, Brattain of Lane, 
Boise, Crooks, Chadwick, Duncan, Elkins, Fitz- 
hugh, Grover, Hendershott, Marple, Miller, 
Meigs, Newcomb, Peebles, Reed, Robbins, Shan- 
non, Williams, Whitted and Mr. President—21. 

So the amendment to the amend- 
ment was adopted. 


The question being on agreeing to 
the amendment as amended, and it 
was agreed to. 


Mr. Williams moved to strike out 
section 17; which was agreed to. 

Mr. Farrar moved to amend section 
15, by striking out all after the word 
“given,” in second line, to the word 
“until,” in fourth line, and insert the 
words “by ballot.” - 

The yeas and nays being demanded, 
resulted as follows: 

Yeas—Messrs. Anderson, Farrar, Hender- 


shott, Kinney, Logan, Moores, Nichols, Olds, 
Packwood, Short, Scott and White—12. 


Nays—Messrs. Brattain of Linn, Bristow, 
Brattain of Lane, Boise, Burch, Crooks, Camp- 
bell of Clackamas, Chadwick, Duncan, Elkins, 
Fitzhugh, Grover, Hoult, Kelsay, Kelly, Love- 
Joy, Marple, Miller, Matzg Meigs, McCor- 
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mick, Newcomb, Peebles, Reed, Robbins, Shan- 
non, Shields, Starkweather, Waymire, Williams, 
Whitted and Mr. President—32. 


So the amendment was disagreed to. 


Mr. Farrar moved to amend section 
15, by striking out all after the word 
“given,” in second line, to the word 
“but,” in the fourth line, and insert 
“as the legislative assembly shall 
direct.” 


Mr. Farrar moved the previous 
question. 


The question being, Shall the main 
question -be now put? which was de- 
cided in the. affirmative. 


The question recurring upon the 
adoption of the amendment, the yeas 
and nays being demanded, resulted as 
follows: 

Yeas—Messrs. Anderson, Brattain of Lane, 
Farrar, Hendershott, Kinney, Kelly, ‘Lewis, 
Logan, Moores, Matzger, Nichols, Olds, Pack- 
weod, Short, Scott, Starkweather and White 


Nays—Messrs. Brattain of Linn, Bristow, 
Boise, Burch, Crooks, Campbell of Clackamas, 
Chadwick, Duncan, Elkins, Fitzhugh, Grover, 
Hoult, Kelsay, Lovejoy, Marple, Miller, Meigs, 
McCormick, Newcomb, Peebles, Reed, Robbins, 
Shannon, Smith, Shields, Waymire, Williams, 
Whitted and Mr. President—29. 


So the amendment was disagreed to. 


Mr. Farrar moved to amend section 
15, by striking out the word “sixty,” 
in line third, and insert the word 
“seventy.” 


The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Anderson, Williams and Mr. 
President—3. ' 


Nays—Messrs. Brattain of Linn, Bristow, 
Brattain of Lane, Boise, Burch, Crooks, Camp- 
bell of Clackamas, Chadwick, Duncan, Elkins, 
Fitzhugh, Farrar, Grover, Hoult, Hendershott, 
Kelsay, Kinney, Kelly, Lovejoy, Logan, Marple, 
Miller, Moores, Matzger, Meigs, McCormick, 
Nichols, Newcomb, -Olds, Peebles, Packwood, 
Reed, Robbins, Short, Shannon, Smith, Shields, 
Seott, Starkweather, Waymire, White and 
Whitted—42.. | ; 


So the amendment was disagreed to. 


Mr. Kelly moved to amend section 
15, by striking out all after the words 
“viva voce,” in the third line, to the 
word “until,” in the fourth line. 


Mr. Bristow moved the previous 
question. f 


The question being, Shall thè main 


question be now put? which was de- 


cided in the negative. 
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The question recurring upon the 
adoption of the amendment,, the yeas 
and nays being demanded, resulted as 
follows: 


Yeas—Messrs. Anderson, Bristow, Brattain 
of Lane, Boise, Campbell of Clackamas, Farrar, 
Hendershott, Kinney, Kelly, Lewis, Logan, 
Marple, Moores, Matzger, Nichols, Olds, Pack- 
wood, Reed, Robbins, Short, Scott, Stark- 
weather and White—23. 


Nays—Messrs, Brattain of Linn, Burch, 
Crooks, Chadwick, Duncan, Elkins, Fitzhugh, 
Grover, Hoult, Lovejoy, Miller, Meigs, McCor- 
mick, Newcomb, Peebles, Shannon, Smith, 
Shields, Waymire, Williams, Whitted and Mr. 
President—22. . 


So the amendment was agreed to. 

Mr. Smith moved to lay on the table 
the article on suffrages and elections; 
which motion was agreed to. 

On motion of Mr. Lovejoy, the rules 
were suspended and Mr. Smith offered 


the following resolutions: 
Resolved, that it is expedient to submit the 


. mode of voting to the people, in the mode in 


which the slavery and other questions are to 
be submitted. ` 


Resolved, that it is expedient to submit the 
question of a prohibitory liquor law, as prayed 
for by the petitioners upon that subject, to the 
people, in the same mode in which the slavery 
and other questions are to be submitted. 


‘On motion of Mr. Smith, the reso- 
lutions were laid on the table. 


Amendments reported from commit- 
tee of the whele on the article on edu- 
cation and school lands were taken up 
as follows: ` 


First amendment—Section 1, line first, by 
striking out the words “secretary of state, 
and insert, the word “‘governor. 


Second amendment—Section 2, line eleventh, 
by adding after the word “separate” the words 
“and irreducible.” 


Third amendment—Section 2, line eleventh, 
by adding after the word “fund” the words “if 
congress shall consent to such appropriation 
of the two grants last mentioned.” 


Fourth amendment—Section 3, by striking 
out all after the word “schools,” in line two. 


Fifth amendment—Section 5, by striki 
out the entire section. - 

The foregoing amendments from 
Nos. 1 to 5, inclusive, were severally 
adopted. 

Mr. Peebles moved to amend section 
6, as follows: 


Provided, that no part of the: university 
[fund], or of the interest arising therefrom, 
shall be expended until the fund shall exceed 
fifty thousand dollars. 


Mr. Lovejoy moved to amend the 
amendment, by striking out the word 
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“fifty,” and insert the words “one 
hundred”; which was withdrawn by 
the mover. 

Mr. Lovejoy moved to amend the 
amendment, by adding the words “un- 
less the same shall be otherwise dis- 
posed of by the consent of congress 
for common school purposes”; which 
was accepted. 

Mr. Williams moved to amend the 
amendment of Mr. Peebles, by strik- 
ing out the words “the funds shall 
exceed fifty thousand dollars,” and in- 
sert the words “the period of ten years 
from the adoption of this constitu- 
tion.” 

Mr. Farrar moved the previous 
question. 

The question being, Shall the main 
question be now put? ‘which was de- 
cided in the affirmative. 

The question recurring upon the 
adoption of the amendment, the yeas 
and nays being demanded, resulted as 
follows: . 


Yeas—-Messrs. Brattain of Linn, Bristow, 
Brattain of Lane, Burch, Campbell of Clacka- 
mas, Elkins, Farrar, Grover, Hoult, Hender- 
shott, Kelly, Lewis, Lovejoy, Marple, Moores, 
Matzger, Meigs, Nichols, Olds, Robbins, Short, 
Scott, Starkweather, Waymire, Williams and 
Mr. President—26. 


Nays—Messrs. Anderson, Boise, Crooks, 
Chadwick, Fitzhugh, Kelsay, Kinney, McBride, 
McCormick, Newcomb, Peebles, Packwood, 
Shannon, Shields, White and Whitted—16. 

So the amendment to the amend- 
ment was agreed to. 

The question recurring upon the 
adoption of the amendment as 
amended, the yeas and nays being de- 
manded, resulted as follows:. 


Yeas—Messrs. Brattain of Linn, Bristow, 
Brattain of Lane, Boise, Burch, Crooks, Camp- 
bell of Clackamas, Elkins, Fitzhugh, Farrar, 
Grover, Hoult, Hendershott, Kinney, Kelly, 
Lewis, Lovejoy, Marple, Moores, Matzger, 
Meigs, McBride, McCormick, Nichols, New- 
ecmb, Olds, Peebles, Packwood, Robbins, Short, 
Shannon, Shields, Scott, Starkweather, Way- 
mire, Williams and Mr. President—37. 


Nays—Messrs, Anderson, Chadwick, White 
and Whitted—4. 

So the amendment as amended was 
agreed to. 

On motion of Mr. Lovejoy, the arti- 
cle on education and school lands was 
ordered to be engrossed and read a 
third time on Tuesday next. 

Mr. Bristow moved to take from the 
table the resolution in regard to size 
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of counties, and refer the same to the 
committee on miscellaneous’provisions, 
which was agreed to. 

Mr. Boise moved to take from the 
table the article on legislative depart- 
ment, which was agreed to. 

The article on legislative depart- 
ment was then taken up. 

Mr. Farrar moved to amend section 
25, line second, by inserting after the 
word “after,” the words “or existing 
at the time of”; which was agreed to. 

Mr. Logan moved a call of the 
house; the roll being called through, 
the following members failed to an- 
swer to their names: 

Messrs. Applegate, Babcock, Burch, Coyle, 
Cox of Lane, Campbell of Lane, Dryer, Dun- 
can, Hoult, Kinney, Lovejoy, Miller, Newcomb, 
Olney, Prim, Reed, Smith, Shrum, Shields, 
Shattuck, Williams, Watts and Watkins. 

Mr. Logan moved that the sergeant- 
at-arms be ordered to bring in absent 
members, which motion was agreed tọ. 

Mr. Whitted moved to take a recess, 
which was disagreed to. 

Mr. Lovejoy moved to dispense with 
the further call of the house, which 
was agreed to. 

The amendments pending from com- 
mittee of the whole on article on legis- 
lative department, section two, were 
taken up as follows: 

First amendment—Section 2, line one, strike 
out the word “fifteen” and insert the word 
“sixteen,” 
which was agreed to. 

Second amendment—Section 2, by inserting 
the word “two” after the word ‘th irty.’’ 

Mr. Grover moved to amend the 
amendment by striking out the word 
“two”? and insert the word “four,” 
which was agreed to. 

The amendment as amended was 
adopted. 


Third amendment—Section 2, line four, af- 
ter the word orome insert "the words “as 
near as may 


Which was dered fo: 


Fourth amendment—Section 2, line two, by 
striking out the words “for the term of five 
years from the time of the adoption of this 
constitution,” and insert the words “until the 
year one thousand eight hundred and sixty,” 


which was agreed to. 


Mr. Williams moved to strike out 
section 32. 


Constitutional LE 


The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Anderson, Brattain of Linn, 
Bristow, Brattain. of Lane, Boise, Crooks, 
Campbell of Clackamas, Farrar, Grover, Hoult, 
Hendershott, Kinney, Kelly, Lewis, Lovejoy, 
Logan, Marple, Moores, Matzger, Meigs, Mc- 
Bride, Nichols, Newcomb, Peebles, Packwood, 
Short, Scott, Starkweather and White—29. 


Nays—Messrs. Burch, ‘Chadwick, Elkins, 
Fitzhugh, McCormick, Olds, Robbins, Shannon, 
a Williams, *Whitted and Mr. Presi- 
en 


So the motion was agreed to. 

. On motion of Mr. Boise, the article 
on legislative department was ordered 
to be engrossed and read a third time 
on Tuesday next. ; 

Mr. Williams offered the following 
resolution: 


Resolved, that one hundred copies of each 
article as engrossed be printed for the use of 
the convention, 


which was adopted. 

Mr. Meigs moved to take from the 
table the article on corporations and 
internal improvements, whieh was 
agreed to. i 

The article on corporations and in- 
ternal improvements was then. taken 
up. 

Mr. Elkins moved to recommit the 
article to the committee on corpora- 
tions and internal improvements, with 
instructions to strike section three and 
correct clerical errors; pending which, 
Mr. Bristow moved the previous ques- 
tion. The question being, Shall the 
main question be now put? which was 
decided in the negative. 

A division of the question on the 
motion of Mr. Elkins was granted. 

The question being upon instructing 
the committee to strike out section 
three, the yeas and nays being de- 
manded, resulted as follows: 


Yeas—-Messrs. Bristow, Elkins, Grover, 
Hoult, Kelly, Matzger, Meigs, Peebles, Robbins, 
Shannon, Shields, Starkweather and Williams 


tape, Anderson, Brattain of Linn, 
Brattain of Lane, Boise, Burch, Crooks, Camp- 
bell of Clackamas, Chadwick, Fitzhugh, Far- 
rar, Hendershott, Kelsay, Kinney, Lovejoy, 
Logan, Marple, Moores, McBride, McCormick, 
Nichols, Newcomb, Olds, Packwood, Short, 
Scott, Waymire, White, Whitted and Mr. Pres- 
ident—29. 


So the motion was disagreed to. 
Mr. Williams moved to strike out the 


| word “only” in section three, line third. 
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The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Bristow, Boise, Burch, Crooks, 
Campbell of Clackamas, Chadwick, Elkins, 
Fitzhugh, Grover, Hoult, Hendershott, Kelsay, 
Kinney, Kelly, Marple, Moores, Matzger, Meigs, 
Wichols, Peebles, Robbins, Shannon, Shields, 
Plar weather, Williams, Whitted and Mr. Pres- 
idert—27. 


Nays—Messrs. Anderson, Brattain of Linn, 
Brattain of Lane, Farrar, Lewis, Lovejoy, 
Logan, McBride, McCormick, Newcomb, Olds, 
Packwood, Short, Scott, Waymire and White 


So the motion was agreed to. 
The question recurring upon the 
motion of Mr. Elkins to refer the arti- 


‘dle on corporations and internal im- 


provements to the committee on the 
same to correct all the elerical errors, 
which motion was agreed to. 

On motion of Mr. Farrar, the con- 
vention took a recess. 


[Oregonian, October 10, 1857] 


The convention met pursuant to 
adjournment, President Deady in the 
chair. The journal of yesterday was 
read and approved. 

Mr. Burch, from the committee on 
finance, reported, and the report was 
ordered printed. 


SEAT OF GOVERNMENT 

Mr. Logan offered a resolution de- 
claring that a popular vote should be 
taken on the seat of government as 
between Salem, Corvallis, and Eugene 
City, at the same time as the consti- 
tution shall be voted upon, the two 
places receiving the highest number of 
votes to be again submitted to a vote 
of the people at the next annual elec- 
tion, and the place receiving the high- 
est number of votes to be the seat of 
government. Laid on the table. 

SUFFRAGE AND ELECTIONS 

The article on suffrage and elections 
was taken up, and amendments made 
in committee of the whole concurred in. 

Mr. Farrar moved to strike out the 
viva voce mode of voting. 

Mr. Kelly- favored leaving it to the 
legislature to repeal the viva voce 
mode of voting at any time it should 
see proper. 

Mr. Farrar’s motion was lost. Yeas, 
12; noes, 32. 
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Mr. Farrar moved to amend so as 
to read “but in all elections by the 
people the votes shall be given as the 
legislature may direct.” The amend- 
ment was not agreed to. 

Mr. Kelly moved to amend so as to 
read “votes shall be given viva voce 
until the legislature shall otherwise 
direet.” 

The yeas and nays were demanded 
upon the motion of Mr. Kelly, as 
foilows: 

Yeas-—Anderson, Bristow, Brattain of Lane, 
Boise,’ Campbell of Clackamas, Farrar, Hen- 
dershott, Kinney, Kelly, Lewis, Logan, Marple, 
Matzger, Moores, Nichols, Olds, Packwood, 


Robbins, Reed, Short, Scott, Starkweather, 
White—23. 


Nays—Brattain of Linn, Burch, Crooks, 
Chadwick, Duncan, Elkins, Fitzhugh, Grover, 
Hoult, Lovejoy, Miller, Meigs, McCormick, 
Newcomb, Peebles, Shannon, Smith, Shields, 
Waymire, Williams, Whitted, Mr. President—22. 

So the motion prevailed. 

Mr. Smith asked and obtained: leave 
of the convention to introduce the 
following: 


Resolved, that it is expedient to submit the 
mode of voting to the people in the same man- 
ner as the slavery question. 

Resolved, that it is expedient to submit the 
question of a prohibitory liquor law to a vote 
of the people in the same manner as the slav- 
ery question. 

Both resolutions were laid upon the 


table. 


EDUCATION AND SCHOOL LANDS 

The article on education and school 
lands was taken up, and the amend- 
ments made in committee of the whole 
concurred in. It was ordered to be 
engrossed and read a third time on 
Tuesday next. 

Mr. Williams offered the following 
resolution, which was adopted: 


Resolved, that 100 copies of each article of 
the constitution as engrossed be printed for 
the use of the members of the convention. 


The convention took a recess. 


[Statesman, September 15, 1857] 


Mr. Burch, from the committee on 
finance, reported. Ordered printed. 

Mr. Logan offered a resolution 
providing for the submission of Salem, 
Corvallis and Eugene City for the 
seat of government, when the consti- 
tution is submitted, and the two high- 
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est places to be resubmitted at the 
annual election in June next. Laid 
on the table. i 

The amendments made in committee 
of the whole to the article on suffrage 
and elections were adopted. 

Mr. Waymire moved to amend so as 
to provide for holding general elec- 
tions biennially on the first Monday 
in June, instead of third Tuesday, as 
provided by amendment of committee 
of the whole. Mr. Waymire’s motion 
was adopted, as follows: 

Yeas—Brattain of Linn, Bristow, Campbell 
cf Clackamas, Burch, Farrar, Hoult, Kelsay, 
Kinney, Kelly, Lewis, Lovejoy, Logan, Moores, 
Matzger, McCormick, Nichols, Olds, Packwood, 


Shields, Short, Scott, Starkweather, Waymire, 
White—24. 

Nays—Anderson, Brattain of Lane, Crooks, 
Boise, Chadwick, Duncan, Elkins, Fitzhugh, 
Grover, Hendershott, Marple, Miller, Meigs, 
Newcomb, Peebles, Reed, Robbins, Shannon, 
Williams, Whitted, Mr. President—21. 


Mr. Williams moved to rescind the 
provision requiring voters to vote for 
county officers in the precinct whe 
they reside. Lost; 21 yeas, 21 nays 
—tie. 

Mr. Farrar moved to strike out the 
viva voce mode of voting, and insert 
ballot. Lost, as follows: g 


Yeas—Anderson, Farrar, Hendershott, Kin- 
ney, Logan, Moores, Nichols, Olds, Packwood, 
Short, Scott, White—12. E 

Nays—-Brattain of Linn, Bristow, Brattain 
of Lane, Boise, Crooks, Burch, Campbell of 
Clackamas, Chadwick, Duncan, Elkins, Fitz- 
hugh, Grover, Hoult, Kelsay, Kelly, Lovejoy, 
Marple, Miller, Meigs, McCormick, Newcomb, 
Peebles, Robbins, Reed, Shannon, Shields, 
Starkweather, Waymire, Williams, Whitted, 
Mr. President—81. S 

Mr. Farrar moved to strike out both 
viva voce and ballot, and leave the 
mode of voting to be established by 
the legislature. Lost, as follows: 

Yeas—Anderson, Brattain of Lane, Farrar, 
Hendershott, Kinney, Kelly, Lewis, Logan, 
Moores, Matzger, Nichols, Olds, Packwood, 
Short, Scott, Starkweather, White—17. 

Nays—Brattain of Linn, Bristow, Boise, 
Burch, Crooks, Campbell of Clackamas, Chad- 
wick, Duncan, Elkins, Fitzhugh, Grover, Hoult, 
Kelsay, Lovejoy, Marple, Miller, Meigs, Mc- 
Cormick, Newcomb, Peebles, Robbins, Reed, 
Shannon, Smith, Shields, Waymire, Williams, 
Whitted, Mr. President—29, j 


Mr. Farrar moved to establish the 
viva voce system until 1875, instead 
of 1865. Lost, as follows: 

Yeas—Anderson, Williams, Mr. President—3. 

Nays—Brattain of Linn, Brattain of Lane, 
Boise, Bristow, Burch, Crooks, Campbell of 


Clackamas, Chadwick, Duncan, Elkins, Fitz- 
hugh, Farrar, Grover, Hoult, Hendershott, 
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Kelsay, Kinney, Kelly, Lewis, Lovejoy, Logan, 
Marple, Miller, Moores, Meigs, Matzger, Mc- 
Cormick, Nichols, Newcomb, Olds, Peebles, 
Packwood, Robbins, Reed, Short, Shannon, 
Smith, Shields, Scott, Starkweather, Waymire, 
White, Whitted—43. 


Mr. Kelly moved to amend so as to 
establish the viva voce system until 
such time as the legislature shall 
change it. Carried, as follows: ` 


Yeas—Anderson, Bristow, Brattain of Lane, 
Boise, Campbell of Clackamas, , Farrar, Hender- 
shott, Kinney, Kelly, Lewis, Logan, Marple, 
Matzger, Moores, Nichols, Olds, Packwood, 


Robbins, Reed, Short, Scott, Starkweather, , 


White—23. 

Nays—Brattain of Linn, Burch, Crooks, 
Chadwick, Duncan, Elkins, Fitzhugh, Grover, 
Hoult, Lovejoy, Miller, Meigs, McCormick, 
Newcomb, Peebles, Shannon, Smith, Shields, 
Waymire, Williams, Whitted, Mr. President—22. 

Mr. Smith moved to lay the article 
on the table.. Adopted—22 to 21. 

Mr. Smith offered a‘ resolution de- 
claring that it was expedient to sub- 
mit to the people the mode of voting, 
and the prohibitory liquor law question 


re|in the same way that the slavery 


question was submitted. He moved to 
lay it on table. Carried. : 

On motion of Mr. Logan a call of 
the house was had, and sergeant-at- 
arms sent for absent members. 

A motion to adjourn was lost. 

Mr. Peebles moved to provide that 
no portion of the university fund 
should be expended until it had 
amounted to $50,000. - 

Mr. Williams moved to provide tha 
no portion should be expended for 10 
years. Adopted; and Mr. Peebles’ 
motion adopted. 

Mr. Bristow’s resolution concerning 
counties was taken from the table and 
referred to the committee on miscel- 
laneous provisions. 

On motion of Mr. Williams 100 
copies of the enrolled articles of the 
constitution were ordered printed for 
the use of members. 

Mr. Elkins moved to instruct com- 
mittee to strike out of the corporation 
article the clause making stockholders 
in incorporated companies liable for 
the amount of their stock and no more. 
With that clause in he could not vote 
for the adoption of the constitution. 
His motion was lost, as follows: 


Yeas—Bristow, Elkins, Grover, Hoult, Kelly, 
Matzger, Meigs, Peebles, Robbins, Stark- 
weather, Shannon, Shields, Williams—13. 
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Nays—-Anderson, Brattain of Linn, Brattain 
of Lane, Boise, Burch, Crooks, Campbell of 
Clackamas, Chadwick, Fitzhugh, Farrar, Hen- 
dershott, Kelsay, Kinney, Lovejoy, Logan, 
Marple, Moores, McBride, McCormick, Nichols, 
Newcomb, Olds, Packwood, Short, Scott, Way- 
mire, White, Whitted, Mr. President—29. 


Mr. Elkins moved to strike out “ 
more,” Lost. - 


Adjourned. 


` Afternoon Session 
[Journal] 


2 o’clock p. m. 


Mr. Logan offered the following 
resolution; 


Resolved, ‘that it is the sense of this conven- 
tion, that the members of this convention were 
in no event to receive either from. the state or 
territory any pay or compensation :for their 
services, but do expect and intend to receive 
ccmpensation alone from the federal govern- 
ment, 


Mr.. amoved that the resolu- 
tion be laid on the table. 


The yeas and nays being demanded, 


resulted as follows: 


Yeas—Messrs. Anderson, Brattain of Lane, 
Boise, Campbell of Clackamas, Grover, Hoult, 
Hendershott, Kelly, Lovejoy, Marple, Moores, 
Matzger, Meigs, Peebles, Robbins, Short and 
Shields—17. 


Nays—Messrs. Brattain of Linn, Farrar, 
Kinney, Logan, McCormick, Nichols, Newcomb, 
Olds, Shannon, Scott, Williams, White and Mr. 
Presideni—13. 

So the resolution was laid on the 


table. oe ` 

Mr. Boise, from the committee on 
seat of government, made a report. 

The article on seat of government 
was read 4 first time and passed to a 
second reading. 

Mr. Grover, from the committee on 
bill of rights, reported the article as 


‘truly engrossed. 


The article on bill of rights was 
read a third time, and Mr. Logan 
moved to recommit the article to the 
committee on bill of rights, with in- 
structions to strike out so much of 
section six, as relates to chaplain. 

Mr. Farrar moved to amend the 
amendment so as to restore section 
‘16, which was not agreed to. 

The question recurring upon the 
motion to recommit, the yeas and nays 
being demanded, resulted as follows: 


Yeas—Messrs. Campbell of Clackamas, Far- 
rar, Kinney, Logan, Marple, Moores, Nichols, 
Olds, Short, Shattuck and White—11. 
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Nays—Messrs. Anderson, Brattain of Linn, 
Brattain of Lane, Boise, Chadwick, Duncan, 
Fitzhugh, Grover, Hoult, Kelsay, Lovejoy, 
Meigs, McCormick, Newcomb, Peebles, Pack- 
wood, Robbins, Shannon, Shields, Scott, Stark- 
weather, Williams, Whitted and Mr. President 


So the motion was not agreed to. 


The question recurring upon the 
final passage of the article on bill of 
rights as read, the yeas and nays be- 
ing demanded, resulted as follows: 


Yeas—Messrs. Brattain of Linn, Brattain of 
Lane, Boise, Chadwick, Duncan, Fitzhugh, 
Grover, Hoult, Kelsay, Kinney, Lovejoy, Mar- 
ple, Moores, Meigs, McCormick, Newcomb, 
Olds, Peebles, Robbins, Shannon, Shields, Stark- 
weather, Williams, Whitted and Mr. President 


Nays-——Messrs. Anderson, Campbell of Clack- 
amas, Farrar, Logan, Nichols, coer Short, 
Shattuck, Scott and White—10 

So the article on bill of rights was 
passed. 


Mr. Lovejoy moved to adjourn, 
which was disagreed to. 

Mr. Meigs, from committee on cor- 
porations and internal improvements, 
reported the article as truly engrossed. 

On motion of Mr. Lovejoy, the rules 
were suspended and the article on cor- 
porations and internal improvements 
was read a third time. 

The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Brattain of Linn, Brattain of 
Lane, Boise, Campbell of Clackamas, 
wick, Duncan, Fitzhugh, Farrar, Grover, Hoult, 
Kelsay, Kelly, Lovejoy, Marple, Moores, Meigs, 
McCormick, Nichols, Newcomb, Olds, Peebles, 
Robbins, Shannon, Shattuck, Scott, Stark- 
weather, Williams, White and Whitted—29. 


Nays—Messrs. Anderson, Kinney, Logan, 
Packwood and Mr. President—5. 

So the article on corporations and 
internal improvements was passed. 


Mr. Peebles moved to adjourn, which 
was disagreed to. 

Mr. Lovejoy moved that the conven- 
tion resolve itself into the committee 
of the whole, which was disagreed to. 

Mr. Marple asked leave to place on 
the journal his protest in rélation to 
bill of rights. 

Mr. Williams moved to amend by 
placing with the protest his ‘speech 
upon the article on bill of rights, which 
amendment was agreed to. 

The question recurring upon grant- 
ing leave to Mr. Marple to enter his 
protest upon the journal, which was 
disagreed to. 


Sept. 12, 1857 
[Statesman] 
[Oregonian] 


Mr. Farrar moved to adjourn, which 
was disagreed to. = 

Mr. Grover moved that the commit- 
tee of the whole be discharged from 
the further consideration of the article 
on judicial department, which was 
agreed to. 

On motion of Mr. Logan, the con- 
vention adjourned until Monday, € 
o’clock a. m. 


(Oregonian, October 10, 1857] 


Mr. Logan offered the following, 


which was laid upon the table: 

Resolved, that the members of this conven- 
tion will not accept’ pay for their services 
except from the government of the United 
States. 


BILL OF RIGHTS l 


The bill of rights was taken up for 
concurrence in amendments made in 
committee of the whole. 

Mr. Campbell addressed the conven- 
tion against the adoption of the ant® 
chaplain section. 

Mr. Williams replied. After some 
considerable discussion the amend- 
ments made in committee of the whole 
were concurred in. The question then 
being: “Shall the article pass?” the 
ayes and noes were taken, with the 
following result: 


Yeas—Brattain of Linn, Brattain of Lane, 
Boise, Chadwick, Duncan, Fitzhugh, Grover, 
Hoult, Kelsay, Kinney, Lovejoy, Marple, 
Moores, Meigs, McCormick, Newcomb, Olds, 
Peebles, Robbins, Shannon, Shields, Stark- 
weather, Whitted, Mr. President—25.* . 

Nays—Anderson, Campbell of Clackamas, 
Farrar, Logan, Nichols, Packwood, Short, 
Shattuck, Scott, White—10. 


The article on incorporations was 
taken up and passed. 
On motion tie convention adjourned. 


[Statesman, September 15, 1857] 


Mr. Logan offered the following 
resolution: That it is the sense of 
this convention that the members of 
this convention are in no event to re- 
ceive from the state or territory any 
pay or compensation for their service, 
but do expect, and intend to receive 
compensation alone from the federal 
government. 


* Oregonian makes incorrect total—25. Only 
24 names given, omitting Williams. 


i 
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Mr. Hoult moved to lay it upon the 
table. Carried, as follows: - 


Yeas—Anderson, Brattain of Lane, Boise, 
Campbell of Clackamas, Grover, Hoult, Hen- 
dershott, Kelly, Lovejoy, Marple, Moores, Matz- 
ger, Meigs, Peebles, Robbins, Short, Shields 


Nays—Brattain of Linn, Farrar, Kinney, 
Logan, McCormick, Nichols, Newcomb, Olds, 
Shannon. Scott, Williams, White, Mr. Presi- 
dent—13. 

Mr. Boise, from the committee on 
seat of government, reported an arti- 
cle’on that subject. It prohibits the 
legislature from locating the seat of 
government; but it provides that, after 
blank years from the adoption of the 
constitution, the legislature may pro- 
vide by law for submission to the 
electors of the state the location of 
seat of government—no place being 
the seat of government unless it re- 
ceive a majority of all the votes cast 
—that no tax can be levied or money 
expended for the erection of a state- 
house prior to blank year. The seat 
of government, when so located, shall 
not be removed for blank years, ‘nor 
in any other manner than as provided 
above. 

Mr. Grover reported the bill of 
rights engrossed. 

Mr. Logan moved to recommit the 
bill with instructions to strike out the 
amendment offered by Mr. Williams 
prohibiting the drawing of money 
from the treasury for compensation 
of religious services in either house of 
the legislature. The motion was lost, 
as follows: 

Yeas—Campbell of Clackamas, Farrar, 


Logan, Marple, Moores, Nichols, Olds, Short, 
Shattuck, White, Kinney—11. 
Nays—Anderson, Brattain of Linn, Brattain 
of Lane, Boise, Chadwick, Duncan, Fitzhugh, 
Grover, Hoult, Kelsay, Lovejoy, Meigs, Mc- 
Cormick, Newcomb, Peebles, Packwood, Rob- 
bins, Shannon, Shields, Scott, Starkweather, 
Williams, Whitted, Mr. President—-24. - 


The article was passed, as follows: 


Yeas—Brattain of Linn, Brattain of Lane, 
Boise, Chadwick, Duncan, Fitzhugh, Grover, 
Hoult, Kelsay, Kinney, Lovejoy, Marple, 
Moores, Meigs, McCormick, Newcomb, - Olds, 
Peebles, Robbins, Shannon, Shields, Stark- 
weather; Williams, Whitted, Mr. President—25. 

_ Nays—Anderson, Campbell of Clackamas, 
Farrar, Logan, Nichols, Packwood, Short, 
Shattuck, Scott, White—10. 


The corporation asticle was passed. 
Ayes, 29; nays, 5. 
Adjourned. 
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Sept. 14, 1857 
i [Journal] 


, Monday, September 14, 1857 


~ [Journal] 
8 o’clock a.m. 


The convention met pursuant to ad- 
journment. 


The roll being called, all the mem- 
bers present except Messrs. Applegate, 
Anderson, Burch, Cox of Marion, 
Crooks, Coyle, Cox of Lane, Campbell 
of Lane, Chadwick, Dryer, Elkins 
Kinney, Lewis, Miller, McBride, Olney, 
Peebles, Prim, Packwood, Reed, -Rob- 
bins, Short, Smith, Shannon, Shrum, 
Shields, Waymire, Williams, Watts and 
Watkins. 


The journal of Saturdays was read 
and approved. 

Mr. Lovejoy, from committee on 
boundaries, made a report on the 


same. The article on boundaries was 
read as amended on second reading. 


Mr. Meigs, from committee on 
boundaries, made. a minority report. 
The minority article on boundaries 
was read a second time. 


Mr. Kelly, from committee on execu- 
tive department, made a supplemental 
report. 


On motion of Mr. Kelly, the reading 
of the supplemental article on admin- 
istrative department was dispensed 
‘with. 


Mr. Kelly moved to reconsider the 
vote by which the article on adminis- 
trative department was passed, which 
motion was disagreed to. 


Mr. Grover moved that the rules be 
suspended, and the supplemental arti- 
cle on administrative department be 

“read a second time now. 

The supplemental article on admin- 
istrative department was read a sec- 
ond time, and on motion of Mr. Gro- 
ver, the supplemental article on ad- 
ministrative department was recom- 
hitted to committee*on executive de- 
partment ‘with instructions to strike 
out so much of the same as conflicts 
with the article ®n administrative de- 
partment and report the same back to 
the convention. 


The article on judicial department 
was taken up on its second reading 
and was read throughout. 


Mr. Matzger moved to amend sec- 
tion 20, line four, by striking out 
all- after the ‘word “the” and insert, 
“time which I may serve,” which was 
disagreed to. 


“Mr. Kelly moved that the article on 
judicial department be referred to the 
committee of the whole, which motion 
was withdrawn by the mover. 


Mr. Chadwick moved to amend sec- 
tion 20, line five, by striking out the 
words, “and for one year thereafter,” 
which amendment was agreed to. 


Mr. Matzger moved to amend sec- 
tion 20, line three, by inserting 
after the word “supreme” the words 
“and circuit,” which amendment was. 


agreed to. 


Mr. McCormick moved to amend sec- 
tion 20, line first, by inserting 
after the word “supreme” the words 
“and circuit,” which amendment was 
disagreed to. 


Mr. Miller moved to amend section 
20, line three, by striking out all after 
the word “ability.” 


Mr. Shattuck moved the previous 
question. The question being, Shall 
the main question be now put? which 
was decided in the affirmative. 


The question recurring upon the 
adoption of the amendment, the yeas 
and nays being demanded, resulted as 
follows: 

Yeas—Messrs. Chadwick, Duncan, mene: 
Grover, Hendershott, Kelsay, Kinney, Kelly, 


Lovejoy, Miller, Peeble Shannon, Shields, 
Shattuck and Scott—15. 

Nays—Messrs. Anderson, Brattain of Linn, 
Bristow, Brattain of Lane, Babcock, Boise, 
Campbell’ of Clackamas, Farrar, Hoult, Lewis, 
Logan, Marple, Moores, Matzger, Meigs, Mc- 
Cormick, Nichols, Olds, Packwood, Robbins, 
Starkweather, Williams, White, Whitted and 
Mr. President—25. 


So the amendment was not agreed to. 

Mr. Bristow moved to amend section. 
20, by adding the letter “s” after the 

word “court” ete it occurs, 
which amendment was agreed to. 


| 


= 


Sept. 14, 1857 
[Journal] ` 


Mr. Olds moved to amend section 
14, line first, by striking out all after 
the word “years,” and insert the 
words “whose duties shall be pre- 
scribed by law, however, the legisla- 
tive assembly may confer on said clerk 
the office of auditor and recorder of 
said county,” which amendment was 
disagreed to. 


Mr. Marple moved to amend section 
20, line four, by striking out all after 
the word “offices” in line four, to the 
end of the sentence, and insert “to 
which I may have been elected, or ap- 
pointed, during my continuance in 
office.” 

Mr. Matzger moved to amend the 
amendment by adding “and one year 
after,” which was disagreed to. 

The question recurring upon -the 
adoption of the amendment, which was 
disagreed to. 

Mr. Boise moved to amend sectign 
2, line two, by inserting after the word 
“thereof,” the following: “who shall 
be citizens of the. United States, and 
who shall have resided in this state at 
least three years next preceding their 
election,” which was agreed to. - 

Mr. Kelly moved to reconsider the 
vote just taken. ' ; i 


Mr. Farrar moved to postpone the 
motion indefinitely. i 

Mr. McCormick moved the previous 
question. The question being, Shall 
the main question be now put? which 
was decided in the affirmative. 


The question recurring upon the 
motion to postpone indefinitely, the 
yeas and nays being demanded, re- 
sulted as follows: 

- Yeas—Messrs. Brattain of Linn, Bristow, 
Babcock, Boise, Campbell of Clackamas, Chad- 
wick, Duncan, Fitzhugh, Grover, Hoult, Kelsay, 


Kinney, Lovejoy, Miller, Meigs, Robbins, Shan- 
non, Shields, Whitted and Mr. President—20. 


Nays—Messrs. Anderson Brattain of Lane, 
Farrar, Hendershott, Kelly, Lewis, Logan, 
Marple, Moores, Matzger, McCormick, Nichols, 
Olds, Peebles, Packwood, Shattuck, Scott, 
Starkweather, Williams and White—20. 


So the motion to postpone indefi- 
nitely was disagreed to. 

The question recurring upon the 
adoption of the motion to reconsider, 
which was disagreed: to. 


Yy 
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Mr. Chadwick moved to amend sec- 
tion 3, line two, by inserting after the 
words “four years” the following: 
“one in six years and one in eight 
years, and thereafter one shall be 


chosen every two years to serve for’ 


the term of eight years.” 
The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Brattain of ‘Linn, Brattain of 
Lane, Babcock, Boise, Cox of Marion, Camp- 


bell of Clackamas, Chadwick, Grover, Wil- | 


liems, Whitted and Mr. President—11. 


Nays—Messrs. Anderson, Bristow, Duncan, 
Fitzhugh, Farrar, Hoult, Hendershott, Kinney, 
Kelly, Lewis, Lovejoy, Logan, Marple, Miller, 
Moores, Matzger, Meigs, McCormick, Nichols, 
Newcomb, Olds, Peebles, Packwood, Robbins, 
Shannon, Shields, Shattuck Scott, Stark- 
weather and White—30. 


So the amendment was disagreed to. 


Mr. Packwood moved to amend sec- 

tion 18, line first, after the word “but,” 
add the words “grand juries shall pre- 
sent the’; after the word “delin- 
quency,” strike out the word “in” and 
insert the word “of”; to the word “of- 
fice,” add the letters “rs”; strike out 
the word “may,” where it first occurs 
in the second line, and insert the 
words “which shall”; which was dis- 
agreed to. : 
_. Mr. Lovejoy moved the article on 
judicial department be engrossed and 
read a third time tomorrow, which mo- 
tion was withdrawn by the mover. 

Mr. Kelly moved to insert between 
sections 9 and 10, the blank section re- 
ported by a member of the committee 
on judicial department, in relation to 
a supreme court separate from circuit 
courts. 


The yeas and nays being demanded, 


resulted as follows: 


Yeas—Messrs. Anderson, Bristow, Brattain ` 


of Lane, Babcock, Boise, Cox of Marion, Camp- 
bell of Clackamas, Duncan, Fitzhugh, Grover, 
Hoult, Hendershott, Kinney, Kelly, Lewis, 
Lovejoy. Marple, Miller, Moores, Matzger, 
Meigs, Nichols, Newcomb, Peebles, Robbins, 
Shannon, Shields, . Shattuck, Williams and 
Whitted—30. 


Nays—Messrs. Brattain of Linn, Farrar, 
McCormick, Olds, Packwood, Scott, Stark- 
weather, White and Mr. President—9. 


So the motion was agreed to. 


Mr. Kelly .moved to amend section . 


14, by adding the following: 


But whenever the number of votes in any 
county shall exceed twelve hundred, the legis- 
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lative assembly may authorize the election of 
one person as clerk of the circuit court, one 
person as clerk of the county court, and one 
person as recorder of conveyances. 


- The yeas and nays being demanded, 
resulted as follows: 

Yeas—Messrs. Anderson, Brattain of Linn, 
Brattain of Lane, Babcock; Boise, Cox of Mar- 
ion, Campbell of Clackamas, Duncan, Farrar, 
Kinney, Kelly, Lewis, Lovejoy, Logan, Marple, 
Miller, Moores, Matzger, Meigs, McCormick, 
Nictols, Newcomb Olds, Peebles, Packwood, 
Robbins, 3 Shattuck, Scott, Starkweather and 

ite— 

Nare- MENE Bristow, Cox of Lane, Fitz- 
hugb, Hoult, Hendershott, Shannon, Shields; 
Williams, Whitted and Mr. President—10. 


So the amendment was adopted. 


Mr. Boise moved [to amend] section 
19, by adding the following: 
~~" The judges of the supreme court shall not, 
during the term for which they are elected, be 
eligible to any office within the gift of this 
state or the United States, except judicial 
offices ; 
which amendment was not agreed to. 


Mr. Farrar moved to amend section 
10, line first, by striking out the word 
“four” and insert the word “two.” 


The yeas and nays being demanded, 
resulted as follows: 
Yeas—Messrs. Anderson, Farrar, Hender- 


shott, Kinney, Lewis, Logan, Marple, McCor- 
pie Nichols, Olds, Shannon, Scott and White 


Nays—Messrs. Brattain of Linn, Bristow, 
Brattain of. Lane, Babcock, Boise, Cox of Mar- 
jon, Cox of Lane, Campbell of Clackamas, 
Duncan, Fitzhugh, Grover, Hoult, Kelly, Love- 
joy, Miller, Moores, Matzger, Meigs, Newcomb, 
Peebles; Packwood, Robbins, Shields, Stark- 
weather, Williams, Whitted and Mr. President 


—27 


So the amendment was disagreed to. 


Mr. Olds moved to amend section 3, 
line two,’ by striking out the word 
“six” and insert the word “four.” 


The yeas and nays being demanded, 
resulted as follows: 
Yeas—Messrs. Anderson, Farrar, Hender- 


ghott, Kinney, Lewis, Logan, Marple, McCor- 
mick, Olds, Shattuck, Scott and White—12. 


Nays—Messrs. Brattain of Linn, Bristow, 
Brattain of Lane, Babcock, Boise, Cox of Mar- 
ion, Cox of Lane, Campbell of Clackamas, 
Chadwick, Duncan, Fitzhugh, Grover, Hoult, 
Kelly, Lovejoy, Miller, Moores,’ Matzger, Meigs, 
Nichols, Newcomb, Peebles, Packwood, Rob- 
bins, Shannon, Shields, Starkweather, Wil- 
liams, Whitted and Mr. President—30. 


So the amendment was disagreed to. 


Mr. Grover moved that the article 
on judicial department be engrossed 
and read a third tıme on tomorrow; 
which was agreed to. 
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Mr. Logan moved to take from the 
table the resolution in regard to pay 
of members of this convention; which 
was disagreed to. | 


Mr. Williams moved to instruct the 
committee on miscellaneous provisions 
to report on the mode of amending the 
constitution; which was agreed to. 

Mr. Meigs moved to suspend the 
rules, so as to allow a motion to take 
from the table the ‘resolutions in re- 
gard to the manner of voting; which 
was disagreed to. 

Mr. Lovejoy moved to suspend the 
rules, so as to make a motion to take 
‘from the table the article on suffrages 
and elections. ; 

On motion of same, the article on 
suffrages and elections was taken 
from the table. 

Mr. Kelly moved to amend section 
15, line four, by striking out all after 
he word “direct,” in said line; which 
was agreed to. 

On motion of Mr. Lovejoy, the arti- 
ele on suffrages and elections was 
ordered to. be engrossed and read a 
third time on Wednesday next. 

Mr. Cox of Lane moved to take a 
recess; which was disagreed to. 

Mr. Peebles moved to suspend rules, 
so as to make a motion to take from 


‘the table the resolution in regard to 


pay of delegates; which was dis- 
agreed to. 
On motion of Mr. Peebles, the con- 


vention took a recess. 


[Oregonian, October 10, 1857] 


The convention met pursuant to ad- 
journment, President Deady in the 
chair. Journal of Saturday read and 
approved. ` 

Mr. Meigs presented a minority re- 
port on the boundaries of the state. 
Ordered printed. 


JUDICIAL DEPARTMENT 


The report (2d) of the committee 
on the judicial department was taken 
up. 

Mr. Chadwick moved to amend sec- 
tion 20, by striking out the words “and 
for one year thereafter.” Agreed to. 


Sept. 14, 1857 
[Statesman] 
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Various amendments were made, 
when on motion of Mr. Grover. the 
article was ordered engrossed, and to 
a third reading tomorrow. 

The committee on miscellaneous 
business were instructed to report the 
mode of amending the constitution. 


SUFFRAGE AND ELECTIONS 
The article on’ suffrage and elec- 
tions was taken up and ordered to a 

third reading in its order. 
The convention took a recess. 


< 


[Statesman, September 22, 1857] 


[Correction —-In the proceedings of last 
Thursday, Messrs. Dryer and Logan are put 
down as supporting the motion of Mr. Burch 
to so amend the suffrage article as to estab- 
lish viva voce voting in the constitution, until 


changed by the legislature. They opposed the 
amendment. ] 


Mr. Lovejoy, from the committee 
on boundaries, re-reported the article 
on that subject, corrected. Ordered 
printed. - 

Mr. Kelly, from executive eae 
tee, re-reported the article on that 
` subject, amended in accordance with 
action of convention. Ordered printed. 

Mr. Matzger moved to amend the 
oath of judges not to accept office 
except judicial, so that it should apply 
to the time they serve and one year 
thereafter, and not the time for which 
they were elected. Lost. 

Mr. Chadwick moved to strike out 
“one year thereafter.” Carried. 

Mr. Miller moved to strike out the 
oath not to accept other office. 

Mr. Williams thought the provision 
would prove effective, and was op- 
posed to striking out. But if this 
was stricken out he hoped those who 
voted for it would not complain if a 
judge should resign to accept other 
office. He did not think a judge 
should have no politics, but he thought 
if they accepted the judgeship they 
should serve out the term. 

Mr. Kelsay said in Missouri the 
best judges -they had were strong poli- 
ticians and made political speeches 
regularly. He thought a judge ought 
to have polities, and that it would in 
no way impair his impartialty or hon- 
eth He was for string out the 
oat 


Mr. Marple was, for the oath, 
amended so as to apply during the 
time served. 

Mr. Miller would liberate all men. 
If the best man in Oregon should be 
placed on the bench, and the people 
should afterwards want to send him 
to congress, he wanted they should 
have the chance. 

Mr. Logan said the removal of the 


oath would place too great temptation ` 


in the way of the judges. He hoped 
the oath would be retained. Its want 
was found in Illinois to be a crying 
evil. 

Mr. Lovejoy thought a man ought 
to be left to aspire to any office he 
chose, and that the people ought to 
have the privilege of choosing whom 
they would. They were the judges, 
and, if they thought he could be more 
serviceable elsewhere than on the 
bench, let them have the right to 
place him elsewhere. 

Mr. Farrar called the previous 
question. Sustained. 

. Mr. Miller’s amendment was re- 
jected, as follows: 


Yeas—Chadwick, Duncan, Fitzhugh, Grover, 
Hendershott, Kelsay, Kinney, Kelly, Lovejoy, 
Miller, Peebles, Shannon, Shields, Shattuck, 
Scott—15. 

Nays-—Anderson, Brattain of Linn, Bristow, 
Brattain of Lane, Babcock, Boise, Campbell. of 
Clackamas, Farrar, Hoult, Lewis, Logan, Mar- 
ple, Moores, Matzger, Meigs, McCormick, 
Nichols, Olds, Packwood, Robbins, Stark- 
erai Williams, White, Whitted, Mr. Presi- 
ent—25. 


Mr. Kelly moved to rescind the pro- 
vision requiring judges to have been 
three years residents of Oregon. 

Mr. Farrar moved to lay that mo- 
tion on the table. Lost, as follows: 


Yeas—Brattain of Linn, Bristow, Babcock, 
Boisé, Campbell of Clackamas, Chadwick, Dun- 
can, Fitzhugh, Grover, Hoult, Kelsay, Kinney, 
Lovejoy, Miller, Meigs, Robbins, Shannon, 
Shields, Whitted, Mr. President—20. 

Nays—Anderson, Brattain of Lane, Farrar, 
Hendershott, Kelly, Lewis, Logan, Marple, 
Moores, Matzger, McCormick, Nichols, Olds, 
Peebles, Packwood, Shattuck, Scott, Stark- 
weather, Williams, White—30. ; 


The motion to rescind was lost; 17 
yeas, 18 nays.. ~ 

Mr. Chadwick moved to increase the 
term of judges from six to eight years. 
Lost, as follows: 


Yeas—Brattain of Linn, Brattain of Lane, 
Babcock, Boise, Cox of Marion, Campbell of 
Clackamas, Chadwick, Grover, Williams, 
Whitted, Mr. President—11. 
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Nays—Anderson, Bristow, Duncan, Fitz-| Newcomb, Peebles, Packwood, Robbins, Shan- 


hugh, Farrar, Hoult, Hendershott, Kinney, 
Kelly, Lewis, Lovejoy, Logan, Marple, Miller, 
Moores, Matzger, Meigs, McCormick, Nichols, 
Newcomb, Olds, Peebles, Packwood, Robbins, 
Shannon, Shields, Shattuck, Scott, Stark- 
weather, White—30. . 


Mr. Kelly moved to adopt the amend- 
ment providing for the creation of a 
separate supreme court when the state 
shall have a, population ‘of 200,000. 
Adopted, as follows: 

* Yeas—Anderson, Bristow, Brattain of Lane, 
Babcock, Boise, Cox of Marion, Campbell of 
Clackamas, Duncan, Fitzhugh, Grover, Hoult, 
Hendershott, Kinney, Kelly, Lovejoy, Marple, 
Miller, Moores, Matzger, Meigs, Nichols, New- 
comb, Peebles, Robbins, Shannon, Shields, 
Shattuck, Williams, Whitted—29. 

Nays—Brattain of Linn, Farrar, Olds, Me- 
Cormick, Packwood, Starkweather, Scott, 
White, Mr. President—9. ; 


— Mr. Kelly moved to sever the office 

of clerk of county and district court 
and auditor when the county shall 
have 1,200 votes. Adopted, as ‘fol- 
lows: 


“Yeas—Anderson, Brattain of Linn, Boise, 
Babcock, Cox of Marion? Campbell of Clacka- 
mas, Duncan, Farrar, Kinney, Kelly, Lewis, 
Lovejoy, Logan, Marple, Miller, Moores, Matz- 
ger, Meigs, McCormick, Nichols, Newcomb, 
Olds, Peebles, Packwood, Robbins, Shattuck, 
Scott, Starkweather, White—29. 

Nays—Bristow, Brattain of Lane, Fitzhugh, 
Hoult, Hendershott, Shannon, Shields, Wil- 
liams, Whitted, Mr. President—10. 


Mr. Boise moved to render the 
judges ineligible to any office except 
judicial-for the term for which. they 
are elected. Lost. 

Mr. Farrar moved to change the 


term of county judge from four to 
two years. Lost, as follows: 


Yeas—Anderson, Farrar, Hendershott, Kin- |, 


ney, Lewis, Logan, Marple, McCormick, 
Nichols, Olds, Shannon, Scott, White—13. 
Nays—Brattain of Linn, Bristow, Brattain 
of Lane, Babcock, Boise, Cox of Marion, Cox 
of Lane, Campbell of Clackamas, Duncan, 
Fitzhugh, Grover, Hoult, Kelly, Lovejoy, Miller, 
Moores, Matzger, Meigs, Newcomb, Peebles, 
Packwood, Robbins, Shields, Starkweather, 
Williams, Whitted, Mr.: President—27. 


Mr. Olds moved to make the term 
of judges four years instead of six. 
Lost, as follows: 


.  Yeas—Anderson, Farrar, Hendershott, Kin- 
ney, Lewis, Logan, Marple, McCormick, Olds, 
Shattuck, Scott, White—12. 

Nays—Brattain of Linn, Bristow, Brattain 
of Lane, Babcock, Boise, Cox of Marion, Cox 
of Lane, Campbell of Clackamas, Chadwick, 
Duncan, Fitzhugh, Hoult, Grover, Kelly, Love- 
joy, Miller, Moores, Matzger, Meigs, Nichols, 


non, Starkweather, Shields, illi i 
Mr. President—30, eg ore Canna 

Mr. Logan moved to take from the 
table his resolution relating to the 
pay of members. Lost. 


Mr. Williams moved to instruct the 
committee on miscellaneous provisions 
to report a mode of amending the con- 
stitution. i 


Mr. Boise objected. Said since the 
appointment of that committee a quo- 
‘tum had not been here. Motion to 
instruct adopted. 

Mr. Meigs moved to take from the 
table Mr. Smith’s resolution concern- 
ing Viva voce and liquor law. Lost. 

The article on. suffrage and elec- 
tions was taken up and ordered to be 
read a third time on Wednesday. a 


Adjourned. 


Afternoon Session 
[Journal] 
2 o'clock p. m. 


_ Mr. Williams, from committee on 
judicial department, made a report in 
relation to a prohibitory liquor law, 
which was read, and on motion of Mr. 
Lovejoy, ordered that 200 copies of 
said report be printed. 


Mr. Grover moved to suspend rules, 
So as to take up articles on finance 
and seat of goverriment; which was 
agreed to. 


On motion of Mr. Grover, the article 
on finance was read a second time. 


Mr. Kelly moved to amend by add- 
ing a section, marked section 8, as 
follows: 


Sec. 8. All stationery required for the use 
of the state shall be furnished by the lowest 
responsible bidder, under such regulations as 
may be prescribed by law; but no state officer 
or member of the legislative assembly shall be 
interested in any bid or contract for furnishing 
such stationery ; t 


which was agreed to. 

On motion of Mr. Bristow, the arti- 
.cle on finance was ordered to be en- 
grossed and read a third time on 
Wednesday next. 

On motion of Mr. Grover, the article 


on seat of government was read a sec- 
ond time. 


—_—s 


Sept. 14, 1857 


On motion of Mr. Kelly, the article 
on seat of government was referred to 
the committee of the whole. 

On motion of Mr. Lovejoy, the con- 
vention resolved itself into the com- 
mittee of the whole on article on seat 
of government, with Mr. Lovejoy in|: 
the chair; after some time spent 
therein, the committee rose and the 
president resumed the chair, and the 
chairman, Mr. Lovejoy, reported that 
the committee having had under con- 
sideration the article on seat of gov- 
ernment, report the same back to the 
convention with sundry amendments. 

Mr. Peebles reported the article on 
education and school lands as truly 
engrossed. 

On motion of Mr. Peebles, the con- 
vention adjourned. 


[Oregonian, October 10, 1857] 
THE LIQUOR QUESTION x 


Mr. Williams submitted a report 
which was ordered to be printed. 

On motion of Mr. Grover, the rules 
were suspended, and report No. 13 
(report of the committee on finance) 
was taken! up, amended and referred 
to the committee of the whole house. 
Article 14, on the seat of government, 
was also taken up and referred -to the 
same committee. 

The convention then went into com- 
mittee of the whole on the last-named 
report; Mr. Lovejoy in the chair. Sev- 
eral amendments were made, when the 
committee rose and reported. 

Mr. Peebles, from the engrossing 
committee, reported as truly engrossed 
the article on school lands. Adjourned. 


[Statesman, September 22, 1857] 

‘Mr. Williams, from the judiciary 
committee, reported upon the Maine 
law petitions referred to them; 200 
copies ordered printed. 

The convention went into com- 
mittee of the whole on the seat of 
government article. 

Mr. Chadwick moved to make the 
time after which the question of loca- 
tion of seat of government might be 
eubinitied to the people five years. 

ost. 


Mr. Smith favored two or ae 


years. i 


Mr. Kelly thought the first session 
of the legislature should provide for 
‘its submission, and so moved. 

Mr. Williams moved to substitute 

“second general election.” 

Mr. Deady thought five years was 
quite soon enough to settle this loca- 
tion question. For himself he would 
prefer 10 years. The country had 
just begun to settle. We proposed to 
take in'a large scope of territory on 
the east, and no man can now 4ell 
where the center is to be. -He did 
not believe the people were anxious to 
act on this question. It was only a 
few persons who were anxious to get 
it up. The people only wish that the 
question should be taken from the 
arena of politics and from the legis- 


‘|lature; that members should cease 


to be elected upon it, and that it should 
cease to determine other questions. 
He believed the people would be as 
well satisfied and better served by 
postponing the location 10 years; and 
in the meantime inhibit the levying of 
taxes and the expenditure of money 
for public buildings. Let us provide 
temporary accommodations until that 
time. The expense of renting would 
be but a trifle. 

Mr. Smith agreed that it would be 
better, if the people were willing, that 
the location should be deferred for a 
term of years. He had suggested two 
years. If that was adopted it might 
be three or four years. before the ques- 
tion could be settled. 

Mr. Kelsay thought provision should 
be made at the first session. He 
would like to see a quietus put to 
that question at once. 

; Mr. Kelly said he would make his 
motion the first regular session. . 
Mr. Williams said that would be 


the-same in effect as moved by him, ` 


and he would withdraw his motion. 

Mr. Kelly’s motion was adopted. 

The question was asked’ whether the 
session fixed for July for election of 
senators would be a regular session. 
It was answered in the negative, and 
concluded that that would be a special 
session. 
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Mr. Bristow. moved that no tax 
should be levied or money of the state 
expended for the statehouse prior to 
1865. 

Mr. Deady hoped the amendment 
would prevail. At that time we should 
be better able to bear the expense; 
there would be more material in the 
country, more skill, and expense would 
be less. 

Mr. Kelsay preferred 1860. 

- Mr. Williams preferred 1870, and 
would be willing to go even beyond 
that. He thought the interests of the 
state would be best served by putting 
off the construction ‘of a statehouse 
. at least till 1870. For the first years 
of our state government the expense 
of it would be heavy, and in 1860 we 
should be no better able than now to 
build a statehouse. If-one was to be 
built in 1860 it would necessarily 
have to be a cheap and poor one 
which in a few years thereafter would 
have to be superseded by a better one. 
It would be much cheaper to rent 
temporary buildings. 

Mr. Kelly was for 1860, but he was 
not for an expensive building. But 
the state of Oregon had got to have 
some building for its legislature and 
its officers. 
erection of a temporary building—a 
cheap and good one. The state was 
now at the mercy of any individual 
who saw fit to accommodate its legis- 
lature and its officers. 

Mr. Marple was opposed to 1860. 
For the first years we should have 
enough to do to support the state gov- 
ernment. 

Mr. Smith said he thought the 
policy of Mr. Williams was like that 


of some-men in the West who lived. 


all their lives in a log cabin, that they 
might get enough money to build a 
splendid mansion to diein. He thought 
the state had better build a temporary 
house to answer for-a term of years 
until we got able to build a better 
one. He believed we might get money 
from the general government for a 
temporary building. He would not go 
beyond five years. 

Mr. Grover was opposed to taxing 
the people to build a statehouse for 
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He favored the early. 


Sent. 14, 1857 
[Statesman] 


some years to come. He believed, if 
time was given to make the effort, 
a fund could be raised from other 
sources to erect public buildings here. 
The departments at Washington tes- 
tified that this territory had man- 
aged its affairs more economically 
than any other territory ever had, and 
we should have a considerable bal- - 
ance of appropriations for ordinary 
expenses when we settle up the af- 
fairs of the territory. There was 
also a balance of $17,000 of the capi- 
tol fund yet unexpended. These would 
go to the surplus fund when we cease 
to be a territory. Perhaps congress 
would give us that with which to 
erect a capitol. 

Mr. Waymire was opposed ‘to having 
anything to do with towns in locating 
the seat of government. We had got 
nothing from towns worth speaking 
of so far, and we never should. He 
was in favor of locating the capital 
somewhere in the country where we 
could get a large donation of land, 
‘| lay it out into a town and sell lots 
for enough to build the statehouse 
without one. cent expense to the peo- 
ple. Indiana, Missouri and Michigan 
had done this; Oregon could do the 
same. He would not locate the seat 
of government to please town propri- 
etors and raise the price of their 


‘property. 


Mr. Boise was opposed to levying 
a tax to build a statehouse sooner 
than 10 years. If we locate the capi- 
tal let us try to see whether or not 
we want to continue it there before 
we go to expending the people’s 
money. We were suffering no great 
inconvenience. 

1870 was lost; 1865 was adopted. 

Mr. Smith moved to except from the 
restrietion moneys of the state ob- 
tained otherwise than by taxation— 
we might get money from the general 
government. 

Mr. Williams was opposed to the 
motion. If money was obtained from 
the general government, probably a 
building would be contmenced and left 
to be finished by taxation. He was 
opposed to entering upon the erection 
of a statehouse until we had funds 


Sept. 14, 1857 
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sufficient to complete it. Loss had 


occurred to many of the western 


states for not thus proceeding. 

Mr. Smith thought there were rea- 
sons to hope that we could obtain 
funds for building a capitol from 
congress. Our capitol had been burnt 
down-—how, it was not- necessary to 
inquire—it was not the people’s fault. 
It was reasonable to suppose that con- 
gress would help us to build another 
statehouse. In that case he thought 
its expenditure ought not to be for- 
bidden until 1865. -It was sufficient 
to say that no tax would be levied 
until that time. 

Mr. Deady said it was an old adage, 
easy come, easy go. But he hoped the 
State of Oregon would not adopt this 
rule with any moneys she might get 
from the general government. He did 
not know that she would get any, but, 
if she did, she should use them as 
prudently as if she raised them b¥ 
taxation. For, if they were wasted, 
they would have to supply it by tax- 
ation. 

Mr. Smith’s motion was lost; 20 
ayes, 22 nays. 

Mr. Deady moved to prohibit “thé 
contraction of a debt for building a 
statehouse until 1865. He said the 
legislature might go on and build one 
under the $50,000 debt provision of 
the constitution. Adopted. 

It was provided that the seat of 
government, when located as provided, 
should not be removed for 20 years. 

Mr. Deady moved to amend so as 
to-require all state institutions to be 
located at the seat of government es- 
tablished as above. Adopted. 

Mr. Williams moved to amend so 
that the seat of government should 
not be removed for 20 years, except 
by a two-thirds vote of each house of 
the legislature. There might be an 
overpowering necessity for removal; 
unless there was, a two-thirds vote of 
both houses of the legislature could 
not be obtained, We had also declared 
that all public buildings should be 
erected there. He believed these pro- 
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visions would prejudice the constitu- 
tion with the people, and in the future 


N 


might prejudice the interests of the 


state. 

Mr. Smith did not think a two- 
thirds vote'could ever be obtained, but 
he thought we had better set this 
capital question to rest when we had 
once located it. Illinois had provided 
in her first constitution that her seat 
of government should not be removed 
for 20 years. He was in favor of 
putting all state institutions at one 
place. Unless they were s placed 
together they were put up to be 
gambled for. How much better would 


it have been if in Oregon all the in- - 


stitutions had been located at some 
one place. As it-was they were scat- 
tered about, and what was the result? 
Fire had destroyed one, and villiany 
and fraud consumed a large portion 
of the fund of another. The interest 
of the state would be subserved by 
placing all hereafter to be located 
together. 

Mr. Marple was opposed to putting 
them together. We might want a 
marine hospital, and the seat of gov- 
ernment might not be the best place. 

Mr. Waymire was in favor of put- 
ting them together. If we had located 
the statehouse and university in 1850 
at one place we should now have good 
buildings for both.- It was the sepa- 
ration of them which had caused all 
the trading and trouble since. And so 
it always would be while they re- 
mained separate. 

Mr. Deady said the evil to be 
avoided was agitation. And if this 
two-thirds provision was adopted, as 
soon as the seat of government was 


located somebody would go to agi- . 


tating and electioneering for a two- 
thirds vote of the legislature for re- 
moval; Improper influence would be 
brought to bear; and, though it might 
not be successful, it would keep up 
agitation. 

Mr. Williams’ amendment was lost. 

Committee rose and house ad- 
journed. 
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[Journal] 


«Tuesday, September 15, 1857 


[J eae 
8 o’clock a. m.'\ 


The convention met pursuant to ad- 
journment. 

The roll being called, all the mem- 
bers present except Messrs. Babcock, 
Coyle, Campbell of Lane, Campbell of 


Clackamas, Chadwick, Duncan, Hoult, |, 


Kelsay, Lewis, Lovejoy, Logan, Mar- 
ple, McBride, Newcomb, Olney, Pee- 
bles, Prim, Packwood, Reed, Robbins, 
Shrum, Shields, Shattuck, Waymire 
White and Whitted. 

The journal of yesterday was read 
and approved. 

Mr. Farrar presented a petition of 
A. A. Durham and others, relative to 
a prohibitory liquor law. 

On motion of Mr. Farrar, the peti- 
tion was referred to the committee on 
legislative department. 

Mr. Coyle presented-a petition of 
Ezra Fisher and others, relative to a 
prohibitory liquor law. 

On motion of Mr. Lovejoy, the peti- 
tion was referred to the committee on 
legislative department. 

Mr. Williams reported the article 
on judicial department as truly en- 
grossed. 

Mr. Boise reported the article on 
legislative department as truly en- 
grossed. 

Mr. Burch reported the article on 


— finance as truly engrossed. 


Mr. Boise, from the committee on 
miscellaneous provisions, made a re- 
port of an article. 

The article on miscellaneous pro- 
visions was read a first time and 
passed to a second reading. 

"Mr. Grover offered the following 
' resolution: 


Resolved, that a select committee of five Þe 
aprointed on the enrolled constitution, with 
instructions to arrange, number and report the 
articles thereof for final action. £ 


Mr. Kelly moved to amend the reso- 
lution as follows, to wit: “By authoriz- 
ing the committee to employ a clerk to 
enroll the constitution in a fair hand”; 
which amendment was agreed to. 


. The question recurring upon the 
adoption of the resolution as amended, 
which was adopted. 

Amendments from committee of the 
whole on article on seat of government 
were taken up as follows: 


First amendment—Section I,| by striking out 
all after the word ‘“‘but,’’ in second line, to and 
before the word “adoption,” in same line, and 
insert the words “at the first regular session 
after.” 

Second amendment—Section 1, by striking 
out the word “may,” in third line, and insert 
the word “shall.” 

Third amendment—Section 1, by adding af- 
ter the word “state,” in fourth line, the words 
“at the next general election thereafter.” 

Fourth amendment—Section 2, by adding 
after the word “and,” in second line, the words 
“sixty five.” 

Fifth amendment—Section 2, by inserting 
after the word “expended,” in line first, the 
words “or debt contracted.” 

Sixth amendment—Section 3, by filling the 
blank in line two with the word “twenty.” 

Seventh amendment—Section 3, by adding 
the following at the end of the section: “Pro- 
vided, that all state institutions hereafter pro- 
vided for by the legislative assembly shall be 
located at the seat of government.” 


The first, second, third, fourth, 
fifth and sixth of the foregoing 
amendments were severally adopted. 

The seventh amendment being read, 
Mr. Grover moved to amend the 
amendment as follows: Strike out 
the words “state institutions,” and in- 
sert the words “public general institu- 


tions of the state’; which was 
agreed to. 

The question recurring upon the 
adoption of the amendment as 


amended, the yeas and nays being de- 
manded, resulted as follows: 


Yeas—Messrs. Bristow, Brattain of Lane, 
Babcock, Boise, Burch, Cox of Marion, Crooks, 
Coyle, Cox of Lane, Campbell of Cackamas, 
Chadwick, Duncan, Elkins, Fitzhugh, Grover, 
Hoult, Hendershott, Kelsay, Lewis, Lovejoy, 
Miller, Moores, Meigs, Newcomb, Peebles, 
Prim, Shannon, Smith, Shields, Scott, Stark- 
weather, Waymire, Whitted and Mr. Presi- 
dent—34. ` 

Nays—Messrs. Anderson, Brattain of Linn, 
Dryer, Farrar, Kinney, Kelly, Marple, Matz- 
ger, McCormick, Nichols, Olds, Packwood, 
Short, Williams, White and Watkins—16. 


So the amendment as amended was 
agreed to. 

Mr. Bristow moved to amend section 
1, by striking out all of said section 


and insert the following: 


Section 1. At the time and places of voting 
upon the adoption of the constitution, the mat- 
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ter of selection of a place for a permanent 
seat of government shall also be submitted to 
the electors of the territory of Oregon. And it 
shall be the duty of the judges of election to 
inquire of each voter at what place he desires 
the location of the seat of government, and 
record his vote according to the designation of 
the voter. If any place shall receive at such 
election a majority of all the votes cast, such 
place shall be the permanent. seat of govern- 
ment for twenty years. , 

Section 2. If no point or place shall have 
received a majority of all the votes cast at the 
adoption of this constitution, then the two 
places having received the highest number 
shall in like manner þe again submitted to the 
electors of the state at the first general elec- 
tion after the adoption of the constitution, and 
the point or place having received the majority 
of votes cast for such two places, shall be the 
permanent seat of government for twenty 
years. The votes for the location of the seat 
of government shall be canvassed and returned 
in the same manner as in elections for 
governor. 


Mr. Shannon moved the previous 
question. 


The question being, Shall the main 
question be now put? which was dis- 
agreed to. 

The yeas and nays being demanded, 
resulted as follows: ` 


Yeas—Messrs. Anderson, Bristow, Brattain 
of Lane, Cox of Lane, Farrar, Hoult, Kelsay, 
Kinney, Kelly, Lewis, Logan, Moores, Matzger, 
Nichols, Olds, Packwood, Short, Scott, White 
and Watkins—20. 


Nays—Messrs. Brattain of Linn, Babcock, 
Boise, Burch, Cox of Marion, Crooks, Coyle, 
Campbell of Clackamas, Chadwick, Dryer, El- 
kins, Fitzhugh, Grover, Hendershott, Lovejoy, 
Marple, Miller, Meigs, McCormick, Newcomb, 
‘Peebles, Prim, Robbins, Stannon, Smith, 
Shields, Starkweather, Waymire, Williams, 
Whitted and Mr. President—31. : 


| So the amendment was not agreed to. 

Mr. Dryer moved to amend section 
1, by striking out all after the words 
“section 1,” and insert the words “The 
seat of government shall be at Port- 
land, Multnomah county, and shall not 
be changed until after the year 1865, 
when the legislative assembly may 
permanently establish the same.” 

Mr. Chadwick moved to amend the 
amendment, by striking out the word 
“Portland,” and insert the word 
“Roseburg”; which was not agreed to. 

Mr. Bristow moved to amend the 
amendment by striking out the word 


“Portland,” and insert the words 
“Eugene City”; which was not 
agreed to. 


Mr. Hendershott moved to amend the 
amendment, by striking out the word 
“Portland” and insert the word “Jack- 
sonville”; which was not agreed to. 
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Mr. Farrar moved the 
question. i 


The question being, Shall the main 
question be now put? which was. de- 
cided in the affirmative. ` 


The question recurring upon the 
adoption of the amendment, the yeas 
and nays being demanded, resulted as 
follows: ; 

Yeas—Messrs. 


previous 


Anderson, Dryer, ~ Farrar, 


Logan, Meigs, McCormick, Olds, Short and 
White —9. 


Nays—Messrs. Brattain of Linn, Bristow, 
Brattain of Lane, Babcock, Boise, Burch, Cox 
of Marion, Crooks, Coyle, Cox of Lane, Camp- 
bell of Clackamas, Chadwick, Elkins, Fitzhugh, 


Grover, Hoult, Hendershott, Kelsay, Kinney, . 


Kelly, Lewis, Lovejoy, Marple, Miller, Moores, 
Matzger, Nichols, Newcomb, Peebles, Prim, 
Packwood, Robbins, Shannon, Smith, Shields, 
Scott, Starkweather, Waymire, Williams, Wat- 
kins, Whitted and Mr. Presiderit—42, 


So the amendment was disagreed to. 

Mr. Grover moved that the article 
on seat of government be engrossed 
and read a third time on tomorrow. 


- The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Brattain of Linn, Babcock, 
Boise, Burch, Cox of Marion, Crooks, Coyle, 
Campbell of Clackamas, Chadwick, Elkins, 
Fitzhugh, Grover, Hendershott,- Kelsay, Kelly, 
Lewis, Lovejoy, Miller, Moores, Meigs, New- 
comb, Peebles, Prim, Robbins, Shannon, Smith, 

hields, Starkweather, Waymire, Williams, 
Whitted and Mr. President—32. f 


Nays—Messrs. Anderson, Bristow, Brattain 
of Lane, Cox of Lane, Dryer, Farrar, Hoult, 
Kinney, Logan, Marple, Matzger, McCormick, 
Nichols, Olds, Packwood, Short, Scott, White 
and Watkins—19. 


So the motion was agreed to. 


The article on schedule was read a 
second time. 


On motion of Mr. Kelly, the article 


on schedule was referred to the com- 
mittee of the whole. ` 


The article on legislative depart- | 


ment was read a third time. 


The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Anderson, Brattain of Linn, 
Bristow, Brattain of Lane, -Babcock, Boise, 
Cox of Marion, Crooks, Coyle, Cox of Lane, 
Campbell of Clackamas, Chadwick, Elkins, 
Fitzhugh. Grover, Hoult, Hendershott, Kelly, 
Lovejoy, Marple, Miller, Moores, Meigs, Me- 
Cormick, Nichols, Olds, Peebles, Prim, Rob- 
bins, Short, Shannon, Smith, Shields, Stark- 
weather, Waymire, Williams, White, Watkins, 
Whitted and Mr. President—40. 

Nays—Mabessrs. Dryer, Farrar, Logan, Pack- 
wood and Scott—5. i 


So the article on legislative depart- 
ment was passed. 
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The article on judicial department 
was read a third time. 

The yeas and nays being demanded, 
resulted as” follows: 


Yeas—Messrs. Brattain of Linn, Bristow, 
Brattain of Lane, Babcock, Boise, Burch, Cox 
of Marion, Crooks, Coyle, Cox of Lane, Camp- 
bell of Clackamas, Chadwick, Elkins, Fitzhugh, 
Grover, Hoult, Hendershott, Kelsay, Kelly, 
Lewis, Lovejoy, Miller, Moores, Matzger, 
Meigs, McCormick, Nichols, Peebles, Prim, 
Robbins, Shannon, Smith, Shields, Stark- 
weather, Waymire, Williams, Whitted and Mr. 
President—38. 

Nays—Messrs. Anderson, Farrar, Kinney, 
Logan, Marple, Olds, Packwood, Scott, White 
and Watkins—10. 


So the article on judicial depart- 
ment was passed. 

The article on education and school 
lands was read a third time: 


The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Anderson, Brattain of Linn, 
Bristow, Brattain of Lane, Boise, Burch, Cox 
of Marion, Crooks, Coyle, Cox of Lane, Camp- 
bell of Clackamas, Chadwick, Elkins, Fitzhugh, 
Farrar, Grover, Hoult, Hendershott, Kelsay, 
Kinney, Kelly, Lewis, Lovejoy, Logan, Miller, 
Moores, Matzger, Meigs, McCormick, Nichols, 
Olds, Peebles, Prim, Packwood, Robbins, 
Short, Shannon, Smith, Shields, Scott, Stark- 
weather, Waymire, Williams, White, Watkins 
and Whitted—46. 

Nays—Messrs. Dryer, Marple and Mr. Pres- 
_ ident—3. 


So the article on education and 
school lands was passed. 


The article on finance was read a 


third time. 

The yeas and nays being demanded, 
resulted as follows: 

Yeas—Messrs. Anderson, Brattain of Linn, 
Bristow, Brattain of Lane, Babcock, Boise, 
Burch, Cox of Marion, Crooks, Coyle, Cox of 
Lane, Campbell of Clackamas, Chadwick, El- 
kins, Fitzhugh, Farrar, Grover, Hoult, Hender- 
shott, Kelsay, Kinney, Kelly, Lewis, Lovejoy, 
Logan, Marple, Miller, Moores, Matzger, Meigs, 
XeCormick, Nichols, Olds, Peebles, Prim, Pack- 
wood, Robbins, Short, Shannon, Smith, Shields, 
Seott, Starkweather, Waymire, Williams, 
White, Watkins, Whitted and Mr. President 
—49. 

Nays—Mr. Dryer—1. 


So the article on finance was passed. 


Mr. -Logan moved a call of the 
house; the roll being called through, 
the following members failed to an- 
swer to their names: 


Messrs. Anderson, Babcock, Campbell of 
Lane, Campbell of Clackamas, Dryer, Duncan, 
Fitzhugh, Farrar, Matzger, McBride, New- 
comb, Olney, Reed, Short, Shrum, Shattuck 
and Watts. 


On motion of Mr. Logan, the further 
call of the house was dispensed with. 
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On motion of Mr. Kelly, the presi- 
dent was authorized to erase all the 
latter part of section 3, line four, 
after the word schools in said line, in 
the article on education and school 
lands. 

Mr. Logan moved to take from the 
table the resolution in regard to pay 
of delegates of this convention. 


The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Anderson, Brattain of Lane, 
Boise, Bureh, Campbell of Clackamas, Dryer, 
Elkins, Farrar, Kinney, Logan, Marple, Matz- 
ger, Nichols, Olds, Peebles, Shannon, Scott, 
Starkweather, Waymire, White, Watkins, 
Whitted and Mr. President—23. 

Nays—Messrs. Brattain of Linn, Bristow, 
Babcock, Cox of Marion, Crooks, Coyle, Cox 
of Lane, Chadwick, Fitzhugh, Grover, Hoult, 


Hendershott, Kelsay, Kelly, Lewis, Lovejoy, 
Miller, Moores, Meigs, McCormick, Prim, 
Packwood, Robbins, Short, Smith, Shields 


and Williams—27. 

So the motion was disagreed to. 

Mr. Smith moved to reconsider the 
vote by which the article on judicial 
department was passed. 

Mr. Farrar moved the previous 
question; the question being, Shall 
the main question be now put? which 
was decided in the affirniative. 

On. motion, the convention took a 
recess, 


[Oregonian, October 10, 1857] 


The convention met pursuant to ad- 
journment, President Deady in the 
chair. Journal of yesterday read and 
approved. 

Mr. Farrar presented the petition 
of A. E. Durham and others, praying 
for the incorporation of a clause in 
the constitution, making a prohibitory 
liquor law constitutional. Referred to 
the judiciary committee. 

Mr. Williams, from the judiciary 
committee, reported as truly engrossed 
the article on the judiciary depart- 
ment. 

Mr. Boise, from the legislative de- 
partment, reported the article upon 
that department as truly engrossed. 

Mr. Burch, from the committee on 
the finance department, reported the 
article upon that department as truly 
engrossed. 


Sept. 15, 1857 
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Mr. Boise, from the committee on 
miscellaneous provisions, reported an 
article upon that department, which 
was read and ordered printed. 


SEAT OF GOVERNMENT 

The article on the seat of govern- 
ment was taken up, and the amend- 
ments made in committee of the 
whole concurred in. 

The article provides that the first 
state legislature may provide for sub- 
mitting the seat of government ques- 
tion to a vote of the people; but that 
no money, whether federal or state 
shall be expended for the erection of 
a state house until 1865. And the 
seat of government when once estab- 
lished, is to remain constitutionally 
fixed for 20 years. 

Mr. Dryer offered an amendment 
fixing the seat of government at Port- 
land until the year 1865. 

Mr. Chadwick moved to insert Rose 
burg instead of Portland. Amendment 
lost. 

Mr. Bristow moved to strike out 
Portland and insert Eugene City. Lost. 

Mr. Hendershott moved to insert 
Jacksonville. Lost. : 

The question being on striking out 
and inserting Portland, the yeas and 
nays were demanded and taken as 
follows: Yeas; 9; noes, 42; so the 
motion was lost. The article was or- 
dered to be engrossed and read a third 
time tomorrow. 


SCHEDULE 

The article on the schedule was 
taken up and referred to the commit- 
tee of the whole. 

- PASSED 

The articles on the judiciary and 
legislative departments _were sepa- 
rately read a third time and passed. 

The article ‘on school: lands was 
taken up, read a third time and passed. 
The article on finance was passed. 

Mr. Logan called up his resolution 
declaring that, members of the conven- 
tion would not look to the territory 
for pay for their services in this con- 
vention. Lost. 

On motion, the convention took a 
recess. o 


[Statesman, September 22, 1857] 


Mr. Farrar presented Maine law 
petition of A. A. Durham and others. 

Mr. Coyle presented a like petition 
of Ezra Fisher and others. 

Mr. Boise, from miscellaneous com- 
mittee, reported those provisions. 

Mr. Grover moved the appointment 
of a committee of five on the enrolled 
constitution. 

Mr. Kelly thought the committee 
ought to have the power to employ 
some one to enroll the constitution in 
a fair hand, and so moved. Adopted; 
and Mr. Grover’s motion, as amended, 
adopted. i 
_ The amendment of the committee of 
the whole requiring all state public 
general institutions to be located at 


the seat of government was adopted, 


as follows: 


Yeas—Bristow, Brattain of Lane, Babcock, 
Boise, Burch, Cox of Marion, Crooks, Coyle, 
Cox of Lane, Campbell of Clackamas, Chad- 
wick, Duncan, Elkins, Fitzhugh, Grover, Hoult, 
Hendershott, Kelsay, Lewis, Lovejoy, Miller, 
Moores, Meigs, Newcomb, Peebles, Prim, Shan- 


non, Smith, Shields, Starkweather, Waymire, - 


Whitted, Mr. President—33. : 

Nays—Anderson, Brattain of Linn, Dryer, 
Farrar, Kinney, Kelly,- Marple, Matzger, Mce- 
Cormick, Nichols, Olds, Packwood, Short, 
Scott, Williams, White, Watkins—17. © 

Mr. Bristow moved to amend so as 
to submit the location question to the 
people with the constitution. He said 


it was said on this floor yesterday- 


that it would not do to submit this 
question to the people with this con- 
stitution; the people would mix the 
questions together and not be able to 
judge understandingly — to discrimi- 
nate. I was no little surprised when 
I heard such sentiments. Has not 
this question been before the people 
already for years? Have they not 
powers of discrimination equal with 
ourselves? . Have they not made up 
their minds years ago how they will 
vote upon this question? - How can 
any one escape the conclusion that it 
does not take the people months or 
even years to make up their minds? 
Have they not most emphatically and 


pointedly expressed their desire by © 


agitation to finally settle this ques- 
tion long ago? And now, sir, by this 
bill you propose to defer still for 
years this vexing and eyesore ques- 
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tion. Gentlemen say that it will be 
in the way of the adoption of this 
constitution: I can’t see how. How 
else will you fix it, but that you, the 
people of Oregon, can not judge of 
more than one question at a time. 
Sir, they have made up their minds 
long ago, and all they ask is a chance 
to vote without trammel and without 
restriction. The people of my county 
(and, by the way, from the returns 
just made by the assessor its popu- 
lation now numbers over 6,000), that 
I have the honor in part to represent, 
not only ask this provision in the con- 
stitution, but they demand it as a 
right. I have heard gentlemen on 
this floor speak of their sources of 
information on questions of this char- 
acter. Sir, it seems to be that any 
gentleman who can see the sun at 
noonday or hear the winds of winter 
knows, must know, that the people de- 
mand the submission of this question 
now. Leave the report as it now 
stands and then go out to the people 
to electioneer for a state office (and 
it is highly probable that some gentle- 
man, on this floor will next spring 
find himself hunting for the votes of 
the by-ways), and you will hear a 
little oftener than sounds well to a 
musical ear or accords well with your 
sense of propriety, that you have de- 
ferred this location that you might 
come to us to promise what a great 
influence you.will exert for this or 
that locality. It has been suggested 
at my elbow that instead of mixing 
this with the question of the consti- 
tution some gentleman is fearful of 
mixing it up with his own election. 
But, seriously, if you do not wish 
your canvassing whisky most thor- 
oughly mixed up with this question, 
then vote for. this amendment. I 
sincerely desire to see this question 
settled at an early day. Some gentle- 
men may accuse me of favoring some 
political locality. This I deny. I have 
my vote, ‘in common with every 
man, and all I ask—all every voter of 
the territory asks—is the privilege of 
voting at an early day. It has been 
said on this floor that the $17,000 
appropriated by congress to build a 
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capitol can not be used by the state 
for the same purpose without a’ spe- 
cial act of congress. This I deny. 
You might just as well say that the 
state government could not use the 
capitol of the territory built by act 
of congress without a special act as 
to say that the state could not use the 
funds appropriated for the same pur- 
pose. There is much said about econ- 
omy. Postpone the day of its final 
settlement and you do not act upon 
the score of economy. That appro- 
priation made by .congress should be 
used at an early day for the erection 
of a statehouse, whenever located and 
whenever it is amply sufficient to 
build a house commodious enough to 
do for all practical purposes till our 
population shall swell to 200,000. The 
people should not be taxed to build a 
house until its numbers and wealth 
shall be greatly augmented. ‘The re- 
port of the committee reminds me 
very forcibly of the rainy days that 
I used to hunt when a boy with 
a large shotgun; namely, long fire, 
small report, big gun, and nothing 
killed. Now it is well known that I 
have not. bored this convention with 
amendments and long -speeches, ob- 
serving the golden rule of doing as I 
would be done by. On behalf of the 
constituents whom I have in part the 
honor to represent, I ask as a favor, 
I demand as a right, the passage of 
the amendment. - 

Mr. Waymire thought the question 
ought not to be opened now for the 
benefit of town proprietors. Let us 
wait awhile and see if we could not 
do better for the state than to locate 
in any of the towns. 

Mr. Smith was surprised in the 
change in Mr. Bristow’s position from 
yesterday. Mr. Bristow’s motion 
placed the capital question above the 
constitution and all other questions. 
To adopt that motion was to hang a 
mill-stone about the neck of the con- 
stitution which would certainly weigh 
it down. There was no fund to build 
a capitol with, and what need of this 
hot haste in locating the capital. He 
believed the adoption of Mr. Bristow’s 
motion would injure the chances of 
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his favorite town (Eugene City) for 
the future seat of government. .. 

Mr. Dryer wanted that this conven- 
tion should itself locate the seat of 
government for a time at least. He 
was opposed to submitting it to the 
people or leaving it to the people. It 
had been submitted to the people. He 
wanted to record his vote on some 
particular place. 

Mr. Marple thought the members 
from the outskirts were the proper 
ones to discuss this question. 

Mr. Boise said it had been admitted 
on all hands that this question ought 
to be taken out of the hands of the 
legislature—that it was a corrupting 
element there. Mr. Bristow’s amend- 
ment settled nothing. The article, as 
it stood, provided for the submission 
among the earliest acts of the legis- 
lature. To incorporate any place in 
the constitution, or to submit it- with 
it was to defeat, the constitution. ~*~, 

Mr. Farrar was in favor of sub- 
mission with the constitution. He did 
not see how it could prejudice the con- 
stitution; he believed it would make 
votes for the constitution. If Mr. 
Dryer would submit some point for 
the temporary seat of government, to 
be incorporated in the constitution, he 
would vote for that. To adopt this 
report was to locate the seat of gov- 
ernment at Salem for four  years— 
perhaps for 10. 

Mr. Dryer said thë effect of leaving 
this question unsettled in the consti- 
tution was to defeat that instrument, 
He should move to locate it at Port- 
land until 1865. 

Mr. Smith said Mr. Dryer seemed 
to be very solicitous about the success 
of this constitution — afraid that 
something would get into the consti- 
tution that would defeat it. And yet 
a dozen times on this floor he had 
proclaimed that if this or that thing 
was put into the constitution he 
would not vote for it here or else- 
where. He should be disappointed if 
he voted for any constitution, unless 
he thought the Democratic party could 
ibe rent. in twain upon the nigger 
question, or the capital question, and 
bring the Know-nothings and black 
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Republicans into power. They had 
begun to despair of the nigger ques- 
tion—so far the Democratic party 
had not divided on that, and they 
Were now anxious to try this capital 
a whack, and see if the back of the 
Salem clique and Democratic party 
ecouldn’t be broken over that. Mr. 
Farrar said this article would leave 
the seat of government at Salem for 
three or four years. Well, what of it? 
It might as well be there as any- 
where for that time; it picked no- 


body’s pocket, and broke nobody’s legs. - 
What removed it from Salem? Bribery - 


and corruption. Who brought it back? 
An indignant people, speaking through 
their legislative assembly. 


Mr. Lovejoy was opposed to the 


motion. The only result of it was to 


wreck the constitution in the seat of 


government excitement. The article . 


provided for as early a submission of 
the question as any one could ask. 
Mr. Williams said he professed to 


be indifferent on this seat of govern- ` 


ment question. He did not expect to 
reside at Salem. But it was apparent 
to any one that to adopt this: motion 
of Mr. Bristow’s was either to defeat 
the constitution by mixing the loca- 
tion question with the adoption of the 
constitution, or if it should chance to 
escape defeat there, to cause candi- 
dates and parties to divide in a mea- 
sure at the first election upon the 
seat of government question. He 
thought this an impolitic move for 
Lane county. The friends of Salem 
were friendly tō Eugene City as the 
second choice, and it was certainly 
not prudent for Lane county to alien- 
ate them by making a war on Salem 
or uniting with her enemies. 

Mr. Chadwick said it would be im- 
possible to settle this question in 
November, for many of the voters 
would not be then able to determine 
the boundaries of the state. There 
was no man in this convention who 
did not know that to insert any place 
for seat of government in this con- 


stitution, was to defeat it; and who. 


did not believe that’ to submit the 
seat of government with the constitu- 
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tion was to hazard the latter. He was 
opposed to the motion on grounds of 
policy. $ ° 

Mr. Bristow’s motion was lost, as 
follows: 


Yeas—Anderson, Bristow, Brattain of Lane, 
Cox of Lane, Farrar, Hoult, Kelsay, Kinney, 
Kelly, Lewis, Logan, Moores, Matzger, Nichols, 
Olds, Packwood, Short, Scott, White, Watkins 


Nays—Brattain of Linn, Babcock, Boise, 
Burch, Cox’‘of Marion, Crooks, Coyle, Campbell 
of Clackamas, Chadwick, Dryer, Elkins, Fitz- 
hugh, Grover, Hendershott, Lovejoy, Marple, 
Miler, Meigs, McCormick, Newcomb, Peebles, 
Prim, Robbins, Shannon, Smith, Shields, Stark- 
weather, Waymire, Williams, Whitted, Mr, 
President—31. 1 

Mr. Dryer moved to insert Portland 
till 1865, and empower the legislature 
to locate it thereafter. f 

Mr. Chadwick moved to strike out 
Portland and insert Roseburg. Lost. 

Mr. Bristow moved Eugene City. 
Lost. 

Mr. Hendershott moved Jackson- 
ville. Lost. 

Mr. Farrar moved the previous 
question. Carried. 

Mr. Dryer’s motion was lost, as 


- follows: 


Yeas—Anderson, Dryer, Farrar, Logan, 
Meigs, McCormick, Olds, Short, White—9. 

Nays—Brattain of Linn, Bristow, Brattain 
of Lane, Babcock, Boise, Burch, Cox of Lane, 
Crooks, Coyle, Cox of Marion, Campbell of 
Clackamas, Chadwick, Elkins, Fitzhugh, Gro- 
ver, Hoult, Hendershott, Kelsay, Kinney, 
Kelly, Lewis, Lovejoy, Marple, Miller, Moores, 
Matzger; Nichols, Newcomb, Peebles, Prim, 
Packwood, Robbins, . Shannon, Smith, Shields, 
Scott, Starkweather, Waymire, Williams, Wat- 
kins, Whitted, Mr. President—42. . 


Mr. Grover moved the article to be 
engrossed, and read a third time. 
Adopted, as follows: 


Yeas—Brattain of Linn, Babcock, Boise, 
Burch, Cox of Marion,’ Crooks, Coyle, Camp- 
bell of Clackamas, Chadwick, Elkins, Fitzhugh, 
Grover, Hendershott, Kelsay, Kelly, Lewis, 
Lovejoy, Miller, Moores, Meigs, Newcomb, 
Peebles, Prim, Robbins, Smith, Shannon, 
Shields, Starkweather, Waymire, Williams, 


" Whitted, Mr, President—32. 


‘Nays—Anderson, Bristow, Brattain of Lane, 
Cox of Lane, Dryer, Farrar, Hoult, Kinney, 
Logan, Marple, Matzger, McCormick, Nichols, 
Olds, Packwood, Short, Scott, White, Watkins 
—19. 1 


The article on legislative depart- 


ment ‘was passed, as follows: 


Yeas—Anderson, Brattain of Linn, Bristow, 
Brattain of Lane, Babcock, Boise, Cox of 
Lane, Campbell of Clackamas, Cox of Marion, 
Crooks, Coyle, Chadwick, Elkins, Fitzhugh, 
Grover, Hoult, Hendershott, Kelly, Lovejoy, 
Marple, Moores, Miller, ‘Meigs, McCormick, 


Nichols, Olds, Peebles, Prim, Robbins, Short 
Shannon, Smith, Shields, Starkweather, Way- 
mire, Williams, White, Watkins, Whitted, Mr 
President—40. : 

Nays—Dryer, Farrar, Logan, Packwood, 
Seott—5. : 


. The article on judiciary was passed, 
as follows: 


Yeas—Brattain of Linn, Bristow, Brattain 
of Lane, Babcock, Boise, Burch, Cox of 
Marion, Crooks, Coyle, Cox of Lane, Campbell 
of Clackamas, Chadwick, Elkins, Fitzhugh, 
Grover, Hoult, Hendershott, Kelsay, ` Kelly, 
Lewis, Lovejoy, Miller, Moores, Matzger, Meigs, 
McCormick, Nichols, Peebles, Prim, Robbins, 
Shannon, Smith, Shields, Starkweather, Way- 
mire, Williams, Whitted, Mr. President—88. 

Nays—Anderson, Dryer, Farrar, Kinney, 
Logan, Marple, Olds, Packwood, Scott, White, 
Watkins—11, 


The article on schools and school 
lands was passed, as follows: 


Yeas—Anderson, Brattain of Linn, Bristow, 
Brattain of Lane, Boise, Burch, Cox of Marion, 
Crooks, Coyle, Cox of Lane, Campbell of 
Clackamas, Chadwick, Elkins, Fitzhugh, Far- 
rar, Grover, Hoult, Hendershott, Kelsay, Kin- 
ney, Kelly, Lewis, Lovejoy, Logan, Miller, 
Moores, Matzger, Meigs, McCormick, Nichols, 
Olds, Peebles, Prim, Robbins, Short, Shannon, 
Smith, Shields, Scott, Starkweather, Waymire, 
Williams, White, Watkins, Whitted—45. 


Nays—Dryer, Marple, Mr. President—3. 


Mr. Logan moved to take his motion 
relating to pay of members of the 
convention from the table. Lost, as 
follows: 


Yeas—Anderson, Brattain of Lane, Boise, 
Burch, Campbell of Clackamas, Dryer, Elkins, 
Farrar, Kinney, Logan, Marple, Matzger, 
Nichols, Olds, Peebles, Shannon, Scott, Stark- 
weather, Waymire, White, Watkins, Whitted, 
Mr. President—23. 

Nays—Brattain. of Linn, Bristow, Babcock, 
Cox of Marion, Crodks, Coyle, Cox of Lane, 
Chadwick, Fitzhugh, Grover, Hendershott, 
Kelsay, Kelly, Lewis, Lovejoy, Miller, Moores, 
Meigs, McCormick, Prim, Packwood, Robbins, 
Short, Smith, Shields, Williams—27. 


' Adjourned. 


Afternoon Session 


[Journal] 
2 o’clock p. m. 


Mr. Bristow offered the following 
resolution: 

Resolved, that capitalpunishment shall not 
exist in this ‘state, but the legislative assem- 
bly may provide for the punishment of crimes 
by imprisonment in the pentitentiary. 

Mr. Lovejoy moved to lay the resolu- 
tion on the table, which was agreed to. 

On motion of Mr. Smith, the con- 
vention resolved itself into the com- 


Oo 


Sept. 15, 1857 
[Oregonian] 
[Statesman] 


mittee of the whole on the article on 
the schedule, with Mr. Smith in the 
chair; after some time spent therein, 
the committee rose and the president 
resumed the chair, and the chairman, 
Mr. Smith, reported that the commit- 
tee having had under consideration 
the article’ on schedule, report the 
same back with sundry amendments. 

The president announced the com- 
mittee on enrollment and arrangement 
of the constitution, as follows, to wit: 
Messrs. Grover, Boise, Kelly, Williams 
and Farrar. | 

On motion of Mr. Burch, the con- 
vention adjourned. ` 


[Oregonian, October 10, 1857] 
CAPITAL PUNISHMENT 
Mr. Bristow offered the following: 


Resolved, that capital punishment shall not 
exist in this state, and that the legislature 
may make provision for its abolition, and for 
punishment instead thereof, by imprisonment 
in the penitentiary. 


Resolution lost. 


SCHEDULE 

On motion, the convention went into 
committee of the whole on the schedule, 
Mr. Smith in the chair. 

Mr. Prim moved to strike out the 
second Monday of November, and in- 
sert the second Monday of February 
as the day upon which a popular vote 
should be taken upon the adoption or 
rejection of the constitution. 

Mr. Farrar moved to insert April 
instead. Both amendments were lost. 

Mr. Duncan moved to strike out the 
question, “Do you vote for free negroes 
in Oregon?” proposed to be propounded 
to the vote of the territory, at the 
time of voting upon the constitution. 
The amendment was lost. 

Mr. Watkins moved to add, after 
the word negroes, Chinamen. He said 
it was a question that deeply af- 
fected Josephine county, to have 
Chinamen excluded from there. After 
considerable discussion, the amend- 
ment was put and lost. 

Messrs. Boise, Grover, Kelly, Wil- 
liams and Farrar were appointed a 
committee on enrollment. ‘ 


On motion the convention sense. 
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[Statesman, September 22, 1857] 


The convention went into committee 
of the whole on the schedule, Mr. 


Smith in the chair. 


Mr. Prim opposed the submission 
of the constitution on the second Mon- 
day of November. It did not give the 
people time to examine and under- 
stand the constitution. The people in 
the distant counties would not see it 
at all. It looked like too great haste. 
February was quite soon enough. We 
might expect bad weather in Novem- 
ber, and good weather in February. 
He moved to strike out November 


‘and insert February. 


Mr. Farrar moved April instead of 
February. It would take some time to 


‘print the constitution after the con- 


vention adjourned, and on the second 
Monday of November there would be 
a portion of the voters of the state 
who will not have got a sight of this 
constitution. Give the people time— 


the longer time they had to consider, 


it, the better would be their judgment. 
What need was there of haste? He 
would even defer it to May or June. 
Mr. Dryer was opposed to both 
amendments. The people of Oregon 
would understand this constitution as 
well in two months as in two years. 
To say they could not was a reflection 
upon the thickness of their skulls. 
A majority of the people were pre- 
pared to vote today. The only argu- 
ment he heard urged for extending 
the time, was that it did not give the 
pro-slavery Democrats a chance— 
they wanted to stump the territory 
in behalf of slavery. For himself he 
was a free-state man, and did not 
feel under obligation to put off this 
submission to please them. To sub- 
mit it in November would save those 
men the expenditure and waste of a 


vast amount of gas. The interests of . 


the people demanded an ‘early sub- 
mission. The next legislature ought 
to know before it held its session 
whether or not we were going into a 


state. If we were, little legislation ` 


would be called for by the next assem- 
bly. If we were not a good deal would 
be needéd. He was for November. 


wn wie 
be 


3 
ge tere wee 
` 
oo n iite Ear 


mae ane ee 


{ - oe — = hs 
=e Pony peers tyme Teens Sen 
. 2 aunts. FITR Wan 


t- 
i Yes 


> 
ae 


eae es 
SE a! 


1 


wf +. 
ween ett te pe eee eee: wcll = 


Pee Rete aeni MOAI AC eam te uit oO ap e A 


iian ars, Pa Sage 


man ae 
Yr a = 
r 
< 


e 
7 ris 
a 
an 2s 


a ‘ F ay 
- cee ge nr t maem e 


o m ipse 
t 
Rte ete tne 
Deen te a e mea 


< 


A EA or et ee. 


aer 


‘manded an early submission. 


360 


Mr. Marple was for April. The con- 
stitution should be fully canvassed. 
The first impression would be against 
it—the most objectionable features 
would be noticed first. He believed 
more votes would be polled in April 


` than in November. 


Mr. Kelsay was for delaying the 
submission, There was no need of 
haste. Let us have time to examine, 
discuss and comprehend. There were 
a good many questions to be sub- 
mitted. We wanted time to under- 
stand them all. 

Mr. Williams had heard no suffi- 
cient reason for changing the-time of 
submission, and was opposed to so 
doing. The people were reading the 
proceedings of this convention in the 
newspapers,’ and they ‘would under- 
stand the constitution much sooner 
than gentlemen thought. We ought to 
know whether or not we are to bé- 
come a state by the next session of 
congress. Other states had submitted 
their constitutions as soon as it was 
proposed to submit this. It could be 


‘ printed in a week or two, and circu- 


lated. We must either submit it in 
the fall or spring—we could not sub- 
mit it in the winter. He was for 
doing it this fall. . 

Mr. Grover thought November gave 
ample time for all to read and under- 
stand the constitution. The committee 
thought the public sentiment de- 
Our 
delegate in congress ought to know 
whether or not we were going into a 
state organization early in the next 
sessién, that he might obtain the ad- 
mission of the state. Our territorial 
legislature ought also to know. He 
supposed the convention would order 
10,000 copies printed in pamphlet 
form for circulation among the people. 

Mr. Logan was for postponing the 
submission. There was no need of 
hurry—we could do nothing until July 
anyway. November did not give 
people time to study and understand 
this constitution. One reading did not 
enable a man to fully understand. it. 
He had read the articles over three or 
four times, and he found that some 
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things escaped his notice. And he . 
thought he was possessed of about 
ordinary perception. We ought to give 
people time to read and talk it over 
with one another. 


Mr. Deady should go for April— 
thought if he were to consult his own 
preference he should favor the next 
annual election in June. But he saw 
that there was a disposition here to 
submit the constitution earlier, and 
he was willing to concede something 
to that determination. It had been 
said by Mr. Dryer-that this delay was 
asked for to give pro-slavery men a 
chance to discuss the slavery question. 
Why not give them a chance to discuss 
that question? You propose to submit 
it to the people—and it was an im- 
portant question. For one, he wanted 
an opportunity to discuss that ques- 
tion with the people. And the consti- 
tution was full of important questions. 


Mr. Waymire said his constituents 
were ready to vote on the constitution 
now. He was for November; the 
peopie would then be just fresh from 
the reading of it, and that was the 
best time to vote on it. If we put it 
off it would become an old affair, and 
his word for it, it would be rejected. 
Submit it in November, and he pre- 
dicted its adoption. 


Mr. Kelsay was for postponement. 
This constitution was to have an im- 
portant influence upon the prosperity 
of Oregon, and full time for its dis- 
cussion ought to be given. 


Mr. Lovejoy said the general fea- 
tures of this constitution were not so . 
different from those of other states, 
that it was going to take a life-time 
to understand it. The people want an 
early submission. -In February the 
roads were bad, and the swales and ' 
streams full; it was true the sun 
shone, but the roads were almost im- 
passable. The rains might have about 
commenced on the second Monday of 
November, but the roads were then 
good, and perfectly passable. If we 
did not submit it in November let us 
put it off till June, and not call 
people out in the dead of winter. 

Mr. Chadwick should favor ' the 
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amendment, because he would give 
time for examination. What other 
states had done was no criterion for 
us. Other states may have had better 
mail facilities, and may have had less 
important questions to decide. We 
were peculiarly situated here. 


Mr. Deady did not see how this 
constitution was to affect the session 
of the territorial legislature._ We 
should be a territory when it met 
anyway. If this constitution was 
adopted in November, we should still 
be a territory, and the next legislature 
would have to legislate for us as such; 
our constitution was but a proposition 
to congress to admit us into the Union. 
We were not a state until we were 
admitted. ` 


Mr. Dryer was not convinced of the 
sincerity of those who wanted more 
time—he was satisfied that they did 
not give the real reason which infly- 
enced them; he was satisfied that he 
hit the nail on the head when he said 
it was the slavery question which in- 
fluenced them. The people would 
understand this constitution better in 
six weeks than they would in six 
months. There was no difficulty in 
getting the constitution into Jackson 
and Josephine counties in time to 
have it considered there before No- 
vember. 


Mr. Boise said Mere was nothing 
new in this constitution—there was 
no intelligent man in the country who 
would read it who would find in it 
anything he had not seen before. As 
to giving more time for discussion of 
the slavery question, he did not believe 
any discussion of it could change 50 
votes in the territory. The people 
themselves had discussed it, and their 
minds were made up. It, was known 
in every neighborhood what the opin- 
ions of the several residents were upon 
this question, and the people did not 
ask for more‘time for discussion of 
that question.: He believed a fuller 
and fairer expression could be had in 
November than in February or April. 
The rains did not set in as a general 
thing so as to injure the roads before 
the 20th of Novembe?. 
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Mr. Waymire would go for the first 
Monday in November if he was for a 
slave state—for the sooner you sub- 
mit it the more votes it will ge 


Mr. Farrar’s motion to insert April | 


was lost—yeas, 12; nays, 27. 

Mr. Prim’s motion to insert Febru- 
ary was lost—yeas, 16; nays, 28. 

The second Monday of November 
was concurred in. 

Mr. Duncan moved to strike out the 
clause submitting the question of the 
admission or exclusion of free negroes. 
Lost. 

Mr. Watkins moved to add China- 
men after free negroes. That was a 
question which came home to the in- 
terests of his constituents. Gentlemen 
objected to slavery here. Chinamen 
in his county were practically slaves, 
they were bought and sold to one 
another, and to white men, as much as 
negroes were in the south. If Chinese 
emigration continued to come into that 
county, he predicted that in five years 


no white man would inhabit it. White ` 


men could not compete with them— 
they would work for $1.50 -or $2. 00 
per day. 

Mr. Peebles thought it was quite 


possible that the people of the terri- 


tory might vote to exclude Chinamen, 
but he thought it had better. not be 
coupled with free negroes, but sub- 
mitted separately. 

Mr. Williams said a mere vote upon 


the question of Chinamen would not 


effect anything unless a clause was 
added to the schedule. 


Mr. Grover said he would not favor 


the incorporation of this matter in 
the schedule. If the delegates from 


the south were a unit in the opinion : 


that the Chinamen ought to be ex- 
cluded, he would go for incorporating 
such a clause directly in the consti- 
tution. But the people did not want 
this question separately submitted; 
two-thirds of them knew nothing 
about it. 

Mr. Boise said the people of. the 
whole territory were not prepared to 
pass upon this question now, and he 
thought the most we should do was 
to give the legislature power over it. 
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We had done that now. If their in- 
crease became an evil in the future, 
the legislature could prohibit such 
immigration. 

Mr. Waymire could not vote to ex- 
clude Chinamen; so far as his con- 
stituents were concerned, he believed 
they would like to have a lot of them 
come among them. They made good 
washers, good ie and good 
servants. 

Mr. Prim upone the exclusion— 
Chinamen were an evil in the mines, 
and were growing to be a greater one. 

Mr. Deady should vote to couple 
Chinamen with negroes, and should 
vote for submitting the question of 
excluding both, though he believed it 
would be impotent—that it would not 
amount to anything. But he saw no 
reason for making a difference be- 
tween Chinamen and negroes. The 
negro was superior to the Chinaman, 
and would be more useful. 

Mr. Marple was in favor of the 
exclusion of Chinamen, though he 
agreed with Mr. Deady that such 
legislation would be impotent. 

Mr. Watkins thought that the ne- 
groes far surpassed, morally and 
physically, the Chinamen; if there 
were any class of thieves who under- 
stood their profession thoroughly it 
was the Chinamen. 


Mr. Williams believed that the state 
had the power to exclude from her 
borders all classes not competent to 
become citizens. And he was in favor 
of excluding both Chinamen and 
negroes. And he did not agree with 
Mr. Deady that such attempted ex- 
clusion would prove inoperative and 
impotent. He believed it would prove 
effectual. He would consecrate Ore- 


every race of that character. He be- 
lieved the interests of Oregon would 
be promoted by such course. 


Mr. Dryer should vote for the 
the amendment, but would separate 
the clause from the negro one. In this 
portion of the country Chinamen had 
not become an evil, and people might 
desire to vote to exclude negroes and 
not Chinamen. He would vote to ex- 
clude negroes, Chinamen, Kanakas, and 
even Indians. The association of those 
races with the white was the demor- 
alization of the latter. 

Mr. Packwood was for the exclusion 
of the Chinamen. They were an evil- 
in this country. -They spent very little 
in the country. 

Mr. - Chadwick. was for excluding 
them in the constitution, or leaving it 
to the legislature. The people of the 
Willamette had not found the China- 
men to be an evil, and might vote 
against excluding them. He didn’t 
think this amendment was what was 
wanted, but he would vote for it if 
nothing better was offered. 

Mr. Watkins withdrew his amend- 
ment—said he would offer it another 
time. 

‘Mr. Farrar moved to strike out 
negroes and insert persons of colored 
races. Lost. 

Mr. Burch moved committee rise. 
Lost. 

The clause was adopted as reported. 

The committee adopted the remain- 
der of the schedule. 

_Mr. Grover moved a section dis- 
tricting the state for judicial purposes 
until changed by law. Adopted. 

Committee rose. 

The committee on enrolled constitu- 
tion was announced as follows: Grover, 


gon to the use of the white man, andi Boise, Kelly, Williams, Farrar. 


exclude the negro, Chinaman, and 


Adjourned. 


Sept. 16, 1857 
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Wednesday, September 16, 1857 


P 


[Journal] 
8 o’clock a. m. 


The convention met pursuant to ad- 
journment. 

The roll being called, all the mem- 
bers present except Messrs. Applegate, 
Brattain of Linn, Boise, Campbell of 
Lane, Lewis, McBride, Newcomb, 0l- 
ney, Packwood, Reed, Robbins, Shrum, 
Shields, Shattuck, Starkweather, Wil- 
liams and Watts. 

The journal of yesterday was read 
and approved. , 

Mr. Smith reported the article on 
suffrages and elections as truly en- 
grossed.. 

The article on boundaries was taken 
up on its second reading. 

Mr. Peebles moved to refer the arti- 
cle to the committee of the whole, 
which was disagreed to. S 

Mr. Lovejoy moved to amend the 
article on boundaries as follows: by 
adding to end of section 1, “but the 
congress of the United States, in pro- 
viding, for the admission of the state 
into the Union, may make the said 
northern boundary conform to the act 
creating the territory of Washington.” 

The yeas and nays being demanded, 
resulted as follows: pan 

Yeas—Messrs. Brattain of Linn, Babcock, 
Boise, Cox of Marion, Crooks, -Coyle, Cox of 
Lane, Campbell of Clackamas, Chadwick, 
Duncan, Elkins, Fitzhugh, Farrar, Grover, 
Hoult, Kelsay, Kelly, Lovejoy, McCormick, 
Nichols, Newcomb, Prim, Robbins, Smith, 
Shields, Starkweather. Waymire, Williams, 
White and Whitted—30. 

Nays—Messrs. Anderson, Brattain of Linn, 
Bristow, Burch, Dryer, Hendershott, Kinney, 
Logan, Marple, Miller, Matzger, Meigs, Olds, 
Peebles, Packwood, Short, Shannon, Scott, 
Watkins and Mr. President—20. 

So the amendment was agreed to. - 

Mr. Kelly moved to amend section 1, 
line ten, by striking out all after the 
word “beginning” to the word “state,” 
in the eleventh line. 

Mr. Smith moved the previous ques- 
tion. 

The question being, Shall the main 
question be now put? which was de- 
cided in the affirmative. 

The question recurring upon agree- 
ing to the amendment, which was not 


agreed to. a 


Mr. Grover moved to amend section 
1, by inserting between the words “ju- 
risdiction” and the word “upon” in 
line ten the words “in civil and crimi- 
nal cases,” which was agreed to. 

Mr. Marple moved to amend section 
1, by adding at the end of the section 
the following: 


provided, that at such time as the electors of 
that portion of this state lying south of the 
Kallapooiah mountains or a part thereof shall 
desire to detach the same from this state and 
unite with a portion of California, in the 
formation of a new state, they shall be per- 
mitted so to do. But no county shall be -di- 
vided. or intercepted by any other county in 
carrying out this provision. 


Mr. Logan moved to amend the 


amendment, by -inserting between the ` 


words “thereof” and “shall” the words 


““whenever the voters of Coos county,” 


which was agreed to. s 

Mr. Lovejoy moved the previous 
question. 

The question being, Shall the main 
question be now put? which was de- 
cided in the affirmative. 

The question recurring upon the 
adoption of the amendment as 
amended, which was not agreed to. 

Mr. Boise moved to amend section 1, 
line five, by striking out the word “of” 
after the word opposite. ; 

Mr. Bristow moved to amend the 
amendment by inserting the word “to” 
in lieu of the Word “of,” which was 
disagreed to. 

The question recurring upon ‘the 


adoption of the amendment, which was 


agreed to. 


Mr. Meigs moved to amend section 1__ 


by striking out all after the word “be- 
ginning” in third line, and insert the 
minority report on boundary. 

The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Farrar, Meigs and Wat- 
kins—3. 

Nays—Messrs. Anderson, Brattain pe Linn, 
Bristow, Brattain of Lane, Babcock, Boise, 
Burch, Cox of Marion, Crooks, Coyle, Cox of 
Lane, Campbell of Clackamas, Chadwick, 
Dryer, Duncan, ~ Elkins, Fitzhugh, Grover, 
Hoult, Kelsay, Kinney, Kelly, Lovejoy, Logan, 
Marple, Miller, Moores, Matzger, McCormick, 
Nichols. Newcomb, Olds, Peebles, Prim, Pack- 
wood, Robbins, Short, Shannon, Smith, Shields, 
Scott, Starkweather, Waymire, Williams, 
White and Mr. President—46. . 
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So the amendment was not agreed to. 
On motion of Mr. Lovejoy, the arti- 
cle on boundaries was ordered to be 


engrossed and read a.third time on 
tomorrow. 


The minority article on boundaries 
was taken ‘up on its second reading. 


On motion of Mr. Smith, the article 
was postponed indefinitely. 

The article on miscellaneous pro- 
visions was read a second time, and on 
motion of Mr. Grover, the article was 
referred to the committee of the whole. 

Mr. Boise reported the article on 
seat of government as truly engrossed. 

The amendment from .committee of 
the whole, on the schedule, was taken 
up as follows: - ` 


First amendment;—Section 8, line two, by 
striking out the word “force” and insert me 
word “office.” 


Second amendment—By dain a new sec- 
tion marked section 11, as follows: 


Section 11. Until otherwise provided by 
law, the judicial districts of the state shall be 
constituted as follows: The counties of Jack- 
son, Josephine and Douglas shall constitute 
the first district; the counties of Umpqua, 
Coos and Curry, Lane and Benton shall consti- 
tute the second district; the counties of Linn, 
Marion, Polk, Yamhill and Washington shall 


constitute the third district; the counties of 
Clackamas, Multnomah, Wasco, Columbia, Clat- 
sop and Tillamook “shall constitute the fourth 
aistrict, and the county of Tillamook shall be 
attached to the Sonny of Clatsop for judicial 
purposes. 

The foreping amendments Nos. 
and 2, were severally adopted. 

Mr. Bristow moved to amend section 
9, as follows: “but the legislative as- 
sembly may provide for the punish- 
ment of capital offenses by imprison- 
ment in the, penitentiary,” which was 
disagreed to. 

Mr. Prim moved to amend section 1, 
line two, by striking out the word “No- 
vember” and insert the word “Febru- 
ary’; also in same line strike out the 
figure “7” and insert figure “8.” 

Mr. McCormick moved the previous 
question. 

The question being, Shall the main 
question be now put? which was de- 
cided in the affirmative.. 

The question recurring upon the 
adoption of the amendment. 

The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Burch, Cox ‘of Lane, Chad- 
wick, Duncan, Fitzhugh, Farrar, Grover, Hen- 


dershott, Kelsay, Kelly, Logan, Marple, Miller, 
Meigs, Newcomb, Prim, Packwood, Scott, 
Whitted and Mr. President—20. 


Nays—Messrs, Anderson, Brattain of Linn, 
Bristow, Brattain of Lane, Babcock, Boise, Cox 
of Marion, Crooks, Coyle, Campbell of Clack- 
amas, Dryer, Elkins, Hoult, Kinney, Lovejoy, 
Moores, Maizger, McCormick, Nichols, Olds, 
Peebles, Robbins, Short, Shannon, Smith 
Shields, Starkweather, Waymire, Williams, 
White and Watkins—31. 


So the amendment was disagreed to. 


Mr. Prim moved to amend section 6, 
by striking out the word “June,” in 
line first, and insert the word “Feb- 
ruary,” and strike out the word 
“July,” in line third, and -insert the 
word “April.” ` 


Mr. White moved the previous ques- 
tion. ` 


The question being, Shall the main 
question be now put? pending which, 
Mr. Logan moved a call of the house; 
which was agreed to. 


The roll being called through, the 
following members failed to answer 
to their names: 


Messrs. Applegate, Bristow, Campbell of 
Lane, Chadwick. Elkins, Kinney, Lewis, Mc- 
Bride, Newcomb, Olney, Reed, Shrum, Shat- 
tuck and Watts. 

On motion of Mr. Lovejoy, the 
further call of the house was dispensed 
with. - 


.The question recurring upon the 
motion of Mr. White, to put the main 
| question now, which was decided in 
the affirmative. 


The question recurring upon the 
adoption of the amendment offered by 
Mr. Prim, the yeas and nays being de- 
manded, resulted as follows: 

Yeas—Messrs. Burch, Cox of Lane, Chad- 


wick, Duncan, Hendershott, Kelsey, Marple, 
Miller, Meigs, Prim, Packwood and Whitted 


— $ 


Nays—Messrs. Anderson, Brattain of Linn, 
Brattain of Lane, Babcock, Boise, Cox of 
Marion, Crooks, Coyle, Campbell of Clackamas, 
Dryer, Elkins, Fitzhugh. Farrar, Grover, 
Hoult, Kinney, Lovejoy, Moores, McCormick, 
Nichols, Olds, Peebles, Robbins, Short, Shan- 
non, Smith, Shields, Scott, Starkweather, Way- 
mre Williams, White, ‘Watkins and Mr. Pres- 
ident— 


So the sande was disagreed to. 

On motion of Mr. Grover, the arti- 
cle on schedule was ordered to be en- 
grossed and read a third time on to- 
morrow. i 

The article on seat of government 
was read a third time. 
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The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Brattain of Linn, Babcock, 
Boise, Burch, Cox of Marion, Crooks, Coyle, 
Campbell of Clackamas, Chadwick, Duncan, 
Elkins, Fitzhugh, - Grover, Hendershott, Kelly, 
Lovejoy, Marple, Miller, Moores, Meigs, Pee- 
bles, Prim, Robbins, Shannon, Smith, Shields, 
Starkweather, Waymire, . Williams, Whitted 
and Mr. President—31. 


Nays—Messrs. Anderson, Brattain of Lane, 
Cox of Lane, Dryer, Farrar, Hoult, Kelsay, 
Kinney, Logan, Matzger, McCormick, Nichols 
Olds, Packwood, Short, Scott, - White and 
Watkins—18. 

So the article on seat of government 
was passed. 

The article on suffrages and elec- 
tions was read a third time. 

Mr. Prim moved to refer the article 
on suffrages and elections back to the 
committee of the same, with instruc- 
tions to report a section providing that 
the county elections be held on a dif- 
ferent day from the general elections; 
which was disagreed to. 

Mr. Farrar moved the previous 
question. 

The question being, Shall the main 
question be now put? which was de- 
cided in the affirmative. 

The question recurring upon the 
final passage of the article on suf- 
frages and elections, the yeas and 
nays being demanded, resulted as fol- 
lows: 


Yeas—Messrs. Brattain of Linn, Bristow, 
Brattain of Lane, Babcock, Boise, Burch, Cox 
of Marion, Crooks, Coyle, Cox of Lane, Camp- 
bell of Clackamas, Chadwick, Duncan, Elkins, 
Fitzhugh, Grover, Hoult, Kelsay, Kelly, Love- 
jcy, Marple, Miller, Moores, Matzger, Meigs, 
McCormick, Newcomb, Peebles, Robbins, 
Short, Shannon, Smith, Shields,. Scott, Stark- 
pam Waymire, Williams, White and Whit- 


Nays—Messrs. Anderson, Dryer, Farrar, 
Hendershott. Kinney, Logan, Nichols, Olds, 
Packwood, Watkins and Mr. President—11. 

So the article on suffrages and elec- 
tions was passed. 

On motion of Mr. Smith, the con- 
vention took a recess. 


[Oregonian, October 10, 1857] 


The convention met pursuant to ad- 
journment, President Deady in the 
chair. Roll called. Journal of yester- 
day read and approved. 

Mr. Smith, from the committee on 
suffrage and elections, reported the 
article upon that subject correctly 
engrossed, 
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BOUNDARIES . 
The article on boundaries was taken 
up and read a second time. 
Mr. Lovejoy offered an amendment, 
that congress in admitting us into the 
Union may make the northern boun- 


dary conform to the act of congress | 


creating Washington territory. After 
considerable -discussion, in ‘which 
Messrs. Smith and Lovejoy maintained 
the proposed amendment, and Messrs. 
Meigs, Dryer,and others, maintained 
the opposite, the amendment was 
adopted—yeas, 30; noes, 20. 

Mr. Marple offered a resolution to 
allow the people of the southern por- 
tion of the territory- (south of the 


‘Callapooia mountains) to form a new 


state or territory with the northern 
portion of. California, whenever they 
may so desire to do. 

Mr. Logan moved to strike out the 
words “lying south of the Callapooia 
mountains,” and to insert Coos county. 
The amendment to the amendment 
prevailed. 

Mr. Marples amendment was voted 
down. . 

Mr. Meigs moved to strike out the 
entire article, and insert the minority 
report. Not agreed to. 

The article on boundaries was or- 
dered engrossed, and to a third read- 
ing tomorrow. 

The minorityreport was taken up 
and indefinitely postponed. 


MISCELLANEOUS PROVISIONS 

The article on miscellaneous provi- 
sions was taken up and reported to 
the committee of the whole. 

SCHEDULE 

The article on schedule was taken up. 

Mr. Bristow moved to amend section 
9 by providing that the legislature may 
make provision for the punishment of 
capital offenses by imprisonment in 
the penitentiary. Lost. 

The article was ordered engrossed, 
and to a third reading tomorrow. 


SEAT OF GOVERNMENT 


The article on the seat of govern- ` 


ment was taken up and passed. The 
article on suffrage ‘and _ elections 
passed. 
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[Statesman, September 22, 1857] 

The article on boundaries was 
taken up. ` 

Mr. Lovejoy moved to amend so as 
to provide that congress may make 
the boundaries conform to the present 
boundaries of Oregon—leaving out of 
the state the portion of Washington 
territory included in the reported 
boundaries. 

Mr. Lovejoy did not want that our 
admission should be denied on account 
of objection being made in congress 
to our taking this strip. He would 
prefer the Columbia river if he could 
get it. 

Mr. Smith had heard from General 
Lane that the present line was under- 
standingly established by the senate 
committee when Washington territory 
was organized. He favored the 
amendment. . , 

Mr. Dryer was opposed to the 
amendment. By some hocus pocus we 
had been robbed of a portion of our 


_ territory, and the little one-horse ter- 


ritory of Washington was created. 
He believed every man in it who did 
not hold office, or expect to, would 
today prefer to be reattached to Ore- 
gon. If we were to adopt this amend- 
ment, he would prefer the Cascades 
at once. He was for some boundary 
not conditional, 

Mr. Meigs was opposed to the 
amendment. He didn’t think General 
Lane’s testimony .good evidence on 
this subject—he objected to wringing 
in here to influence members’ votes 
outside conversations with General 
Lane. If we wanted the boundary re- 
ported, we must go to congress with 
some certain line. If we did not adopt 
the Cascades he was for taking in the 
portion of Washington we had taken. 

Mr. Lovejoy would like that terri- 
tory, but would rather give it up than 
lose the admission of the state on 
account of it. He.would therefore put 
the boundary in the alternative. 

Mr. Marple’s vote would be gov- 
erned entirely by the wishes of the 
residents of the disputed territory. 

Mr. Logan said it was conceded on 
all hands that we ought to have this 
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strip of territory—that its natural 
connection was with us. Congress 
would see that from the map—and 
if we asked for it, they would give it 
to us. He was opposed to the amend- 
ment. 


The amendment was adopted, as 
follows: 


- Yeas—Brattain of Lane, Babcock, Boise, 
Cox of Marion, Crooks, Coyle, Cox of Lane, 
Campbell of Clackamas, Chadwick, Duncan, 
Elkins, Fitzhugh, Farrar, Grover, Hoult, Kel- 
say, Kelly, Lovejoy, McCormick, Nichols, New- 
comb, Prim, Robbihs, Smith, Shields, Stark- 
weather, Waymire, Williams, White, Whitted 
—30. 


Nays—Anderson, Brattain of Linn, Bristow, 
Burch, Dryer, Hendershott, Kinney, Logan, 
Marple, Miller, Matzger, Meigs, Olds, Peebles, 


“Packwood, Short, Scott, Watkins, Mr. Presi- 


dent—19. 


Mr. Kelsay moved to strike out the 
provision giving concurrent jurisdic- 
tion over the Columbia and Snake 
rivers. Lost. | 

Mr. Grover moved to amend so as 
to give civil and criminal concurrent 
jurisdiction. Adopted. 

Mr. Marple moved to amend so that 
the country south of the Calapooia 
mountains might organize a new state 
with a portion of California when 
they thought proper. 

Mr. Logan moved to strike out the 
“counties south of the Calapooia 
mountains,” and. insert the “county of 
Coos.” He said he was satisfied this 
convention would vote unanimously 
to set off Coos county and Johnson’s 
Diggings provided its member here 
would go with it. The -county was 
very fatiguing on this floor; he 
thought California was anxious to get 
the county, or at least Johnson’s Dig- 
gings and its distinguished member, 
and: he should most certainly vote to 
set them off. 

Mr.: Logan’s motion was unani- 
mously adopted, and the amendment 
as amended lost. 

Mr. Meigs moved to substitute the 
minority report.. He thought the state 
should extend to the Rocky mountains 
if it went beyond the Cascades. Lost 
—ayes, 3; nays, 46. 

The amendments to the schedule 
made in the committee of the whole 
were adopted. 


Sept. 16, 1857 l 
[Journal] 
[Oregonian] 


Mr. Prim moved to amend so as to 
submit the constitution to the people 
in February instead of November. 
Lost, as follows: 


Yeas—Burch, Cox of Lane, Chadwick, 
Dunean, Fitzhugh, Farrar, Grover, Hender- 
shott, Kelsay, Kelly, Logan, Marple, Miller, 
Meigs, Newcomb, Prim, Packwood, Scott, 
Whitted, Mr. President—20. 

Nays—Brattain of Linn, Bristow, Brattain 
of Lane, Babcock, Boise, Cox of Marion, 
Crooks, Coyle, Campbell of Clackamas, Dryer, 
Elkins, Hoult, Kinney, Lovejoy, Moores, Matz- 
ger, McCormick, Nichols, Olds, Peebles, Rob- 
pins, Short, Shannon, Smith, Shields, Stark- 
weather, Waymire, Williams, White, Watkins 
—31. 

[The original gives 30 nays, but totals it 31.] 


Mr. Prim moved to amend so as to 
hold the first state election in Feb- 
ruary instead of June, and the first 
session of the assembly in April in- 
stead of July. Lost, as follows: 


Yeas—Burch, Cox of Lane, Chadwick, Dun- 
can, Hendershott, Kelsay, Marple, Miller, 
Meigs, Prim, Packwood, Whitted—12. 


Nays—Anderson, Brattain of Linn, Bab- 
cock, Brattain of Lane, Boise, Cox of Marion, 
Crooks, Coyle, Campbell of Clackamas, Dryer, 
Elkins, Fitzhugh, Farrar, Grover, Hoult, Kin- 
vey, Lovejoy, Moores, McCormick, Nichols, 
Olds, Peebles, Robbins, Short, Shannon, Smith, 
Shields, Scott, Starkweather, Waymire, Wil- 
liams, White, Watkins, Mr. President—34. 


The article was ordered to be en- 
grossed and read a third time to- 
morrow. 


The article on seat of government 
was passed, as follows: 


Yeas—Brattain of Linn, Babcock, Boise, 
Burch, Cox of Marion, Crooks, Coyle, Camp- 
bell of Clackamas, Chadwick, Duncan, Elkins, 
Fitzhugh, Grover, Hendershott, Kelly, Lovejoy, 
Marple, Miller, Moores, Meigs, Peebles, Prim, 
Robbins, Shannon, Smith, Shields, Stark- 
weather, Waymire, Williams, Whitted, Mr. 
President-——31. 


Nays—Anderson, Bristow, Brattain of Lane, 
Cox of Lane, Dryer, Farrar, Hoult, Kelsay, 
Kinney, Logan, Matzger, McCormick, Nichols, 
“Olds, Packwood, Short, Scott, White, Watkins 
—19. - 


The article on suffrage and elec- 
tions was passed, as follows: 


Yeas—-Brattain of Linn, Bristow, Brattain 
of Lane, Babcock, Boise, Burch, Cox of Marion, 
Crooks, Coyle, Cox of Lane, | Campbell of 
Clackamas, Chadwick, Duncan, Elkins, Fitz- 
hugh, Grover, Hoult, Kelsay, Kelly, Lovejoy, 
Marple, Miller, Moores, Matzger, Meigs, Mc- 
Cormick, Newcomb, Peebles, Robbins, Short, 
Shannon, Smith, Shields, Scott, Starkweather, 
Waymire, Williams, White, Whitted—39. 


Nays—Anderson, Dryer, Farrar, Hender- 
shott, Kinney, Logan, Nichols; Olds, Packwood, 
Watkins, Mr. President—11. ' 


Adjourned. - 
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Afternoon Session 
[Journal] 
z 2 o’clock p. m. 


Mr. Dryer offered the following res- 
olution, which was adopted: 


Resolved, ‘that this convention shall hold 
evening sessions, commencing at 7 o’clock p- 
m., from this day until the close of the session. 


On motion of Mr. Peebles, the con- 
vention resolved itself into the com- 
mittee of the whole, with Mr. Peebles. 
in the chair; after some time spent 
therein, the committee rose and the 
president resumed the chair, and the 
chairman, Mr. Peebles, reported that 
the committee having had under con- 
sideration. the article on miscellaneous 
provisions, report the same back with 
sundry amendments. : 

Mr. Peebles moved to reconsider the 
vote by which the resolution on hold- 
ing evening sessions was passed; 
which was agreed to. 

On motion, the convention ad- 
journed. 


[Oregonian, October 10, 1857] 


Mr. Dryer offered a resolution ,pro- 
viding for holding evening sessions, 
which was adopted. 

` On motion, the convention went into 
committee of the whole on business re- 
ferred to it, Mr. Peebles in the chair. 

The article on miscellaneous provi- 
sions was taken up: 

Mr. Deady moved to strike out the 
section upon the sale of lottery tickets. 

Mr. Dryer said he was in favor of 
striking it out, and when stricken out 
he had another amendment to offer, 
to prohibit all species of gambling. 

Mr. Farrar moved to amend the 
amendment by adding, “and all games 
at billiards, ten pins, and cards.” 


ii Grover—And football. (Laugh- 
ter. P 

All the amendments were lost. 

Mr. Williams moved to strike out. 
section 5, securing to married women 
property inherited, bequeathed, ete., in 
their own individual right. - . 

The motion was .debated by Messrs. 
Smith, Dryer, Logan and others, in- 
favor of retaining the section, and by 
Messrs. Williams, Deady and others, 
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against the section. The section was 
amended to read “the property and 
pecuniary rights of every married 
woman at the time of marriage, or 
afterwards, acquired by gift, devise, 
or inheritance, shall not be subject to 
the debts or contracts of the husband, 
and laws shall be passed by the legis- 
lature for the registration of the wife’s 
separate property.” 


SALARIES 


Mr. Smith moved to fill the blank 
in the section, fixing the governor’s 
salary with $1,500. . 

Mr. Dryer favor $2,500. 

After much discussion, it was filled 
with $1,250. . 

The secretary’s blank was filled 
with $1,250, state treasurer $600, and 
judges each $2,000. 

The resolution by which it was re- 
solved to hold evening sessions was 
rescinded. 

Adjourned. 


[Statesman, September 22, 1857] 


The convention went into committee 
of the whole on miscellaneous provi- 
sions, Mr. Peebles in the chair. 

Mr.-Deady moved to strike out the 
provisions prohibiting lotteries. He 
said he had no objection to prohibiting 
lotteries and punishing the establish- 
ment of them, but he would leave it to 
be regulated by law, like other crimes. 

Mr. Boise said several other consti- 
tutions had provisions of this kind. 

Mr. Dryer would strike out or in- 
clude all other kinds of gambling. He 
didn’t see why one should be men- 
tioned in the constitution unless the 
others were. 

Mr. Marple supported the amend- 
ment, whereupon it was lost. 

.Mr. Dryer moved to add, “and all 
species of gambling.” s 

Mr. Farrar moved to add, “and all 
games at billiards and cards.” Lost. 

Mr. Williams moved to add, “and 
other gambling,”. instead of Mr. 
Dryer’s amendment. Adopted. 

Mr. Farrar moved to add, “except 
upon seat of government.” Not enter- 
tained. 
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Mr. Dryer’s amendment, as amended | 
upon the motion of Mr. Williams, was 
lost—only three yeas. The section 
was adopted as reported. 


Mr. Bristow moved to strike out the 
provision. securing to a married woman 
the property and rights she had at 
time of marriage or obtained after- 
wards, by means of which the hus- 
band was not the meritorious cause. 

_Mr. Farrar moved to include all 
natural rights at time of marriage. . 
Not seconded. 


Mr. Deady was in favor of striking 
out. He would not make two persons 
of the husband and wife—it only 
tended to family alienation and jars. 


Mr. Williams supported the motion 
to strike out. In this age of woman’s 
rights and insane theories, our legis- 
lation should be such as to unite the 
family circle, and make husband and 
wife what they should be—bone of 
one bone, and flesh of one flesh. The 
provision of our donation law giving 
the husband and wife separate and 
distinct estates in the land claim had. 
been the cause of much domestic trou- 
ble and many divorces in this coun- 
try. If; we established this provision, 
we must provide laws by which the 
husband and wife can sue each other. 

Mr. Boise was in favor of the pro- 
vision.. It ;was simply declaring that 
the property of the wife could not be 
taken to satisfy the husband’s debts, 
and could not be taken from her with- 
out her consent. It was the doctrine 
of the civil law. 

Mr. Dryer should support the provi- 
sion. It was in the spirit, and carrying 
out the provision of the donation law. 

Mr. Marple should favor striking 
out. The donation law gave the wife 
all that could 'be asked. 

Mr. Logan opposed striking out. It 
furnished the wife protection for her 
property against the improvidence or 
spendthrift habits of her husband. If 
he was prudent and thrifty she would 
give him control of her property. And 
if he was not, it was better that she 
should have the power to preserve her 
property to support herself and édu- 
cate her children. He had never 
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heard of any divorces growing out of 
conflicting interests in land claims. 


Mr. Kelsay had heard of such 
divorces, and‘had known of them, too. 
He was for striking out. .The wife 
was amply provided for without this. 
This would make the husband simply 
a boarder at his wife’s establishment. 

Mr. Waymire was against striking 
out. His mother was a woman and 
his wife was one. If we should legis- 
late for any class it should be the 
women of this country. They worked 
harder than anybody else in it. If the 
gentlemen who Were in favor of strik- 
jng out this provision had girls old 
enough ‘to marry he thought they 
would take the other side of the ques- 
tion. How many men had already in 
this country married girls, used them 
a year or two, spent all their property, 
and put off to the states. He didn’t 
want a man to marry a daughter of 
his, with a large band of cattle, and 
then skin the cattle, and skin her, 
and leave her. If men married for 
money they ought not to have control 
of it. Every day they lived together 
they lived in adultery, for he married 

the money and not the girl. 

‘Mr. Prim said there were two sides 
to the question. He was opposed to 
the provision as it stood. It was 
usually used as a cloak for villiany. 
Debts were contracted, perhaps for 
the wife’s benefit, and at her instance, 
and on the strength of what was sup- 
posed to be the husband’s property. 
When the day of payment comes the 
property turns out to belong to the 
wife, and the honest creditor is 
cheated. The wife had ample protec- 
tion without this. 

Mr. Smith opposed the amendment. 
He did not think it would contribute 
to the harmony of the family circle. 
It was not separate and distinct 
property which caused divorces; it 
was the want of affection—the want 
of marriage of the heart. He was for 
the provision as it was. It was an 
advance step, and only up to the pro- 
visions of many of the states. He 
was for woman’s rights, and was not 
afraid of her having too many. She 
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had been too long denied her just 
rights. He would protect her prop- 


erty from dissipated or mercenary 
wretches. 


The motion to strike out was lost— 
yeas, 22; nays, 27. 


Mr. Williams moved to amend. so 
that only the wife’s property obtained 
by gift, devise and inheritance should 
be exempt from the debts and con- 
tracts of the husband. The remainder 
he thought was too indefinite and 
uncertain. Motion adopted—-31 vot- 
ing yea. : 


Mr. Watkins moved' to amend so as 
to forbid Chinamen, not residents at 
the time the constitution is adopted, 
to hold real estate or mining claims, 
or work mining claims within the 
state. Adopted. 


Mr. Smith moved to make the 
salary of governor $1,500. Mr. Far- 
rar moved $500. Somebody moved 
$2,000. Another $2,500. 


Mr. Dryer said there was a disposi- 
tion here to ride the hobby of economy. 
He thought this doctrine of low sal- 
aries was poor economy for the state. 
The governor was superintendent of 
schools, and he did not believe there 
was a competent man in Oregon who 
would accept the office for $1,500. 
You could get men -to accept—but 
what sort of man would he be. In 
California they paid $10,000. There 
was no state in the Union except 
Rhode Island or Vermont, or some of 
those small states, where they paid 
as little as $1,500. Here we had 
wealth, and we were not burdened 
with taxes, unless in some of the cor- 
porate towns, or counties which had 
foolishly gone in debt. We ought. to 
pay such salaries as would secure 
competent men. 


Mr. Farrar had said nothing about 
economy but he was in favor of it. 
He thought $2,000, $1,500 or $1,000 
too much to pay a governor. $500 
was ample remuneration for the ser- 
vices required. In his ‘section no man 
could be found who would pay more 
than $1,000, and but few who would 
pay that. The people did not expect 
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so large a sum as ‘$1,000 to be given 
to a governor, even if we had annual 
sessions. 


Mr. Starkweather said there were 
six states ‘that paid their governor 
less than $1,000. 


Mr. Smith said in reply to Mr. Far- 
rar that he could not say what they 
thought down in Multnomah; he 
should judge from their speckled dele- 
gation on this floor that they had 
as many sides down there as a mill 
shaft. Why quote Rhode Island here? 
It was not as large as Linn county. 
And $400 was more money in Rhode 
Island than $1,500. was here. A Yan- 
kee in that country where Mr. Farrar 
came from would make a, dollar go 
farther than an Oregonian could $20. 
They would buy more muck-a-muck 
with it. They could live on cohogs 
and oysters about as cheaply as our 
Indians. Let the man talk sense, if 
he does hail from Multnomah. We 
paid laborers $3 per day. 
~ Mr. Logan was for $750. 

$1,500 was lost—20 ayes to 26 nays. 

Mr. Smith moved $1,400. Lost— 
21 ayes, 25 nays. 

Mr. Smith moved $1,300. Lost— 
23 ayes, 24 nays. 

$1,250 was adopted—24 ayes, 28 
nays. - 

Mr. Logan moved to make the salary 
of the secretary of state $200. Lost. 

$1,500 was moved. Lost. 
$1,250 was moved. Adopted. ` 

Mr. Lovejoy moved. $800 for salary 
of treasurer. Lost. 

$600 was moved. Adopted—31 ayes. 

Mr. Kelly moved $2,000 as salary 
of judges of supreme court. He said 
that in the southern districts 4 man 
couldn’t live for less than that, even 
if they could manage to here. Men 
might be willing to serve the people 


for less than a fair compensation, if 
the people were .too poor to pay; but 
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when they refused to pay a reasonable 
salary from downright meanness, men 
would not serve them for less than 
fair pay; you put their salary $1,500, 
and you could not get a good lawyer 
to take it—he can make more than 
that at his profession. You would get 
a pettifogger on your bench, who 
could not make anything at his pro- 
fession. And such a man you would 
empower to pass upon your lives, per- 
son and property. 


Mr. Farrar said he was for $1,200 
for judges—that was enough; they 
were not employed all the time. It 
was true that the United States now 
paid $2,500. He apprehended that 
there was no lawyer in the territory, 
in full practice, who did not make 
$8,000 a year. But it was not expected 
to pay judges what lawyers could 
make. He did not know how it was 
with the judges present, but the judge 
in his district had not earned the 
one-hundredth part of it. They had 
but two courts in Multnomah county’ 
the last year. 


Mr. Waymire said he had been called 
the bulldog of the treasury in the leg- 
islature, and was the advocate of low 
salaries, but they had got them down 
so low now that he was ashamed to 
look at the figures. What sort of 
judges would you get for $1,200 or 
$1,500? You might get “weeping 
Jeremiah” in Clackamas, and Old 
Thornton above, and a couple of 
others like them, but who would not 
be ashamed to go into such a court. 
And you are going to entrust your 
rights with such men. Let us pay 
$2,000 or $2,500 and get good and 
competent men. You could not get 
them for less. 


$2,500 was moved: Lost. 
$2,000 was adopted—24 ayes, 21 
nays. 


It was provided that the salaries 
should not be changed for six years. 


Adjourned. 


Sept. 17,1857 
[Journal] 
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Thursday, September 17, 1857 


[Journal] 
8 o'clock a. m. 

The convention met pursuant to ad- 
journment, 

The roll being called, all the mem- 
bers present except Messrs. Applegate, 
Brattain of Linn, Boise, Cox of Mar- 
ion, Campbell of Lane, Duncan, Kel- 
say, Lewis, Marple, Meigs, McBride, 
Olney, Peebles, Packwood, Reed, Rob- 
bins, Shrum, Shattuck, Starkweather 
and Williams. 

The journal of yesterday was read 
and approved. 

Mr. Lovejoy reported the article on 
boundaries as truly engrossed. 

Mr. Grover reported the article on 
schedule as truly engrossed. 

Mr. Bristow offered the following 
resolution, which was adopted: 


Resolved, that ten thousand copies of the 
enrolled constitution be ordered printed, and 
that the secretary be requested to distribute 
sthe same among the voters of the territory at 
the earliest practicable moment. 


Mr. Watkins offered the following 
resolution ć - 


Resolved, that, in the opinion of this con- 
vention, twelve dollars and fifty cents is an 
ample salary for governor; provided, that after 
the good old school master fashion, he boards 
around and that the committee of the whole be 
instructed so to report; 


which resolution was decided in the 
negative. 

The article on miscellaneous pro- 
visions was taken up on second read- 
ing, with amendments from committee 
of the whole, as follows: 


First amendment—Section 5, by inserting 
the word “or” before the word “inheritance,” 
in line two, and strike out after the word 
“inheritance? to the word “shall”; insert be- 
fcre the word “contracts,” in line three, the 


word “or” and strike out the words “or con- |, 


trol.” - 


Second amendment—Section 7, by inserting 
after the word “shall” in line first, the words 
directly or indirectly.” 


Third amendment-—By adding a new section, 
marked section 8, as follows: 


Section 8. No Chinaman, not a resident of 
this state-at the time of the adoption of this 
constitution, shall ever hold any real estate or 
mining claims, or work any mining claims 
therein; the legislative assembly shall provide 
by law in the most effectual manner, for 
carrying out the above provision. 


The first amendment was read and 
agreed to. ` a 


Mr. Shännon moved to reconsider the 
vote just taken, which was agreed to. 

The question recurring upon the 
adoption of the amendment, the yeas 
and nays being demanded, resulted as 
follows: 


Yeas—Messrs. Bristow, Brattain of Lane, 
Babcock, Burch, Crooks, Cox of Lane, Ghad- 
wick, Duncan, Elkins, -Fitzhugh, Farrar, Gro- 
ver, Hoult, Kelsay, Kelly, 
Moores, Matzger, McCormick, Nichols, Peebles, 
Prim, Short, Shannon, Scott, Starkweather, 
Williams, White, Watts, Whitted and Mr. Pres- 
ident—32. 


Nays—Messrs. Anderson, ` Boise, Coyle, 


Campbell of Clackamas, Dryer, Hendershott, 
Kinney, Logan, Newcomb, Olds, Smith, Shields, 
Waymire and Watkins—1l4. -> 

So the amendment was agreed to. 

Second amendment was read and 
agreed to. 

Third amendment was read. 

The yeas and nays being demanded, 
resulted as follows: 


Lovejoy, Miller, - 


4 


Yeas—Messrs. Brattain of Lane, Babcock, 


Crooks, Coyle, Cox of Lane, Chadwick, Dryer, 
Duncan, Elkins, Fitzhugh, Farrar, Grover, 
Hendershott, Kelsay, Kenney, Kelly, Miller, 
Newcomb, Peebles, Prim, Shannon, Smith, 
Shields, Scott, Williams, White, Watts, Wat- 
kins, Whitted and Mr. President—30. 


Nays—Messrs. Anderson, Bristow, Boise, 
Burch, Campbell of Clackamas, Hoult, Love- 
joy, Logan, Moores, Matzger, McCormick, 
Nichols, Olds, Short, Starkweather and Way- 
mire—16, 

So the amendment was agreed to. 

The article on salaries was taken up 
on second reading. 

Mr. Kelly moved to fill the blank in 
first line with words “fifteen hun- 
dred.” . 

Mr. Whitted moved to fill the same 
blank with the words “two thousand,” 
pending which Mr. Farrar moved the 
previous question; the question being, 
Shall the main question be now put? 
which was decided in the negative. 

Mr. Smith moved the previous ques- 
tion; the question being, Shall the 
Main question be now put? which was 
decided in the affirmative. 

The question recurring upon filling 
the blank in first line, with the words 
“two thousand,” the yeas and nays be- 
ing demanded, resulted as follows: 


Yeas—Messrs. Chadwick, Dryer, Hender- 
shott, Kelly, Marple, Newcomb, Peebles, Prim, 
Shannon, Watkiss, Whitted and Mr. President 


— 
. 


Nays—Messrs.gAnderson, Brattain of Linn, 
Bristow, Brattain of Lane, Babcock, Boise, 
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Burch, Crooks, Coyle, Cox of Lane, Campbell 
of Clackamas, Duncan, Elkins, Fitzhugh, Far- 
rar, Grover, Hoult, Kelsay, Kinney, Lovejoy, 
Logan, Miller, Moores, Matzger, McCormick, 
Nichols, Olds, Packwood, Robbins, Short, 
Smith, Shields, Scott, Starkweather, Waymire, 
Williams, White and Watts—30. 

So the motion to fill the blank with 
the words “two thousand” was not 
agreed to. 

The question then recurred upon the 
motion to fill the blank in first line 
with the words “fifteen hundred.” 

The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Bristow, Babcock, Boise, Cox 
of Lane, Campbell of Clackamas, Chadwick, 


Dryer, Duncan, Fitzhugh, Grover; Hoult, Hen- |, 


dershott, Kelsay, Kelly, Lovejoy, Marple, 
Moores, McCormick, Newcomb, Peebles, Prim, 
Shannon, Smith, Waymire, Williams, Watts, 
Watkins, Whitted and Mr. President—29. 
Nays—Messrs. Anderson, Brattain of Linn, 


Brattain of Lane, Burch, Crooks, Coyle, El- 
hins, Farrar, Kinney, Logan, Miller, Matzger, 
Nichols, Olds, Packwood, Robbins, Short, 
Shields, Scott, Starkweather and White—21. 

So the motion to fill the blank 
with the words “fifteen hundred” was 
agreed to. 

Mr. Dryer moved to fill the second 
blank in second line with the words 
“eighteen hundred.” 

Mr. Bristow moved to fill the same 
blank with the words “fifteen hun- 
dred.” 

' The question was then taken up on 
the motion to fill the blank in second 
line with the words “eighteen hun- 
dred.” 

The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Babcock, Dryer, Hendershott, 
Kelly, Marple, Newcomb, Prim, Williams, Wat- 
kins, Whitted and Mr. President—11. 

Nays—Messrs. Anderson, Brattain of Linn, 
Bristow, Brattain of Lane, Boise, Burch, 
Crooks, Coyle, Cox of Lane, Chadwick, Dun- 
ean, Elkins, Fitzhugh, Farrar, Grover, Hoult, 
Kelsay, Kinney, Lovejoy, Logan, Miller, Moores, 
Matzger, McCormick, Nichols, Olds, Peebles, 
Packwood, Robbins, Short, Shannon, Smith, 
Shields, Scott, Starkweather, Waymire, White 
and Watts—38. 


So the motion to fill the blank with 
the words “eighteen hundred” was not 
agreed to. 

The question was then taken up on 
the motion to fill the blank in second 
line with the words “fifteen: hundred.” 

The yeas and nays béing demanded, 
resulted as follows: 


Yeas—Messrs. Babcock, Boise, Cox of Lane, 
Campbell of Clackamas, Chadwick, Dryer, 
Duncan, Elkins, Hendershott, Kelsay, Kelly, 


Marple, Moores, Matzger, McCormick, Nichols, 
Newcomb, Peebles, Prim, Shannon, Waynire, 
Williams, Watts, “Watkins, Whitted and Mr. 
President—26. 


Nays——Messrs. Anderson, Brattain of Linn, 
Bristow, Brattain of Lane, Burch, Crooks, 
Coyle, Fitzhugh, Farrar, Grover, Hoult, Kin- 
ney, Lovejoy, Logan, Miller, Olds, Packwood, 
Robbins, Short, Smith, Shields, Scott, Stark. 
weather and White—24. 

So the motion to fill the blank with 
-the words “fifteen hundred” was 
agreed to. 

The question being on filling the 
blank in third, line, 

Mr. Whitted moved to fill it with 
the words “twelve hundred.” 

Mr. Marple moved to fill it with 
the words “one thousand.” 

Mr. ———— moved to fill it with the 
words “eight hundred.” 

The question was then taken up on 
the motion to fill the blank with the 
words “twelve hundred.” 

The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Chadwick, Kelsay, Marple, 
accom: Shannon, Whitted and Mr, Presi- 
ent—' . 


Nays—Messrs. Anderson, Brattain of Linn, 
Bristow, Brattain of Lane, Babcock, Boise, 
Burch, Crooks, Coyle, Cox of Lane, Campbell 
of Clackamas, Duncan, Elkins, ‘Fitzhugh, Far- 
rar, Grover, Hoult, Hendershott, Kinney, Kelly, 
Lovejoy, Logan, Miller, Moores, Matzger, Mc- 
Cormick, Nichols, Olds, Peebles, Prim, Pack- 
wood, Robbins, Short, Smith, Shields, Scott, 
Starkweather, Waymire, Williams, White, 
Watts and Watkins—42. 


‘So the motion to fill the blank with 
the words “twelve hundred” was not 


-agreed to. 


The question was then taken up on 
the motion to fill the blank with the 
words “one thousand.” 

The yeas and nays being demanded, 
resulted as follows: 

Yeas—Messrs. Babcock, Boise, Chadwick, 
Duncan, Marple, Nichols, Prim, Shannon, 
Whitted and Mr. President—10. 

- Nays—Messrs. Anderson, Brattain of Linn, 
Bristow, Brattain of Lane, Burch, Crooks, 
Coyle, Cox of Lane, Campbell of Clackamas, 
Elkins, Fitzhugh, Farrar, Grover, Hoult, 
Hendershott, Kelsay, Kinney, Kelly, Lovejoy, 
Logan, Miller, Moores, Matzger, McCormick, 
Nichols, Olds, Peebles, Packwood, Robbins, 
Short, Smith, Shields, Scott, Starkweather, 
Waymire, Williams, White and Watts—38. 


So the motion to fill the blank with 
the words “one thousand” was not 
agreed to. 

The question was then upon the mo- 
tion to fill the blank with the words 
“eight hundred.”. 
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The yeas and nays being demanded, 
resulted as follows: 7 ar 


Yeas—Messrs. Brattain of Lane, Babcock, 
Boise, Cox of Lane, Campbell of Clackamas, 
Chadwick, Duncan, Fitzhugh, Grover, Hoult, 
Hendershott, Kelsay, Kelly, Marple, Peebles, 
Prim, Short, Shannon, Smith, Starkweather, 
White, Watts, Whitted and Mr. President—24. 

Nays—Messrs. Anderson, Brattain of Linn, 
Bristow, Burch, Crooks, Coyle, Elkins, Farrar, 
Kinney, Lovejoy, Logan, Miller, Moores, Matz- 
ger, McCormick, Nichols, Olds, 
obbins, Shields, Scott, Waymire and Williams 


— 


So the motion to fill the blank with 


the words “eight hundred” was 


agreed to. 


The question being upon filling the 


blank in the fourth line. 


Mr. Whitted moved to fill the blank. 


with the words “three thousand.” 


Mr. Chadwick moved to fill the 
blank with the words “twenty-five]- 


hundred.” 


` Mr. Matzger moved to fill the blank 


with the words “twọ thousand.” 


Pending which, Mr. Watkins moved ‘a 
call of the house; which was agreed to. 

The roll being called through, the 
following members failed to answer to 
their names: , : 


Messrs. Applegate, Campbell of Lane, Kel- 
say, Lewis, Meigs, McBride, Newcomb, Olney, 
reg Reed, Smith, Shrum, poate and 

ite. 


On motion of Mr. Watkins, the 
further call of l the house was dis- 


pensed with. 


Mr. Chadwick moved the previous 


question. 


The question being, Shall the main 
question be now put? which was de- 
cided in the affirmative. 


The question was then taken upon 
the motion to fill the blank with the 


words “three thousand.” 


The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Hendershott, Marple,- Shan- 
non and Whitted—4. ` 

Nays—Messrs. Anderson, Brattain of Linn, 
Bristow, Brattain of Lane, Babcock, Boise, 
Burch, Cox. of Marion, Crooks, Coyle, Cox of 
Lane, Campbell of Clackamas, Chadwick, 
Dryer, Duncan, Elkins, Fitzhugh, Farrar, Gro- 
ver, Hoult, Kelsay, Kinney, Kelly, Lovejoy, 
Logan, Miller, Moores, Matzger, McCormick, 


. Nichols, Newcomb, Olds, Peebles, Prim, Pack- 


wood, Robbins, Short, Smith, Shields, Scott, 
Starkweather, Waymire,; Williams, White, 
Watts, Watkins and’ Mr. President—47. 


Packwood, 


So the motion to fill the blank with ` 


the words “three thousand” was not 
agreed to. 


The question being upon the mo- 


tion to fill the blank with the words 
“twenty-five hundred,” the yeas and 
nays being demanded, resulted as fol- 
lows: 


Yeas—Messrs. Babcock, Boise, Chadwick, 
Dryer, Kelly, Lovejoy, Marple, Prim, Shannon, 
Watkins, Whitted and Mr. President—12. 

Nays—Messrs. Anderson, Brattain of Linn, 
Brattain of Lane, Burch, Cox of Marion, 
Crooks, Coyle, Cox of Lane, Campbell of Clack- 
amas, Duncan, Elkins, Fitzhugh, Farrar, Gro- 
ver, Hoult, Hendershott, Kinney, Logan, Mil- 
ler, Moores, Matzger, McCormick, Nichols, 
Newcomb, Olds, Peebles, Packwood, Robbins, 
Short, Smith, Shields, Scott, Starkweather, 
‘Waymire, Williams, White and Waitts—37, 


So the motion to fill the. blank with 
the words “twenty-five hundred” was 
not agreed to. i j 


The question being upon the motion 
to fill the blank with the words “two 
thousand,? the yeas and nays being 
demanded, resulted as follows: 


Yeas—Messrs. Brattain of Linn, Bristow, 
Brattain of Lane, Babcock, Boise, Burch, Cox 
of Marion, Cox of Lane, Campbell of Clacka- 
mas, Chadwick, Dryer, Duncan, Elkins, Fitz- 
hugh, Grover, Hoult, Hendershott, Kelly, Love- 
joy, Marple, Moores, Matzger, McCormick, 
Nichols, Newcomb, Peebles, Prim, Shannon, 
Smith, Waymire, Williams, Watts, Watkins, 
Whitted and Mr. President—35. 

Nays—Messrs. Anderson, Crooks, Coyle, 
Farrar, Kinney, Logan, Miller, ds, Pack- 
wood, Robbins, Short, Shields, Scott, Stark- 
weather and White—15. 


So the motion to fill the blank with 
the words “two thousand” was agreed 
to. - ; 

The question being upon filling the 
blank in the sixth line, Mr. Marple 
moved to fill the blank with the word 
“ten.” 


Mr. Burch moved to fill the blank 
ith the word “six.” 

The question being upon the motion 
to fill the blank with the word “ten,” 
the yeas and nays being demanded, 
resulted as follows: ` 


-Yeas—Messrs. Brattain of Linn, Brattain 
of Lane, Duncan, Farrar, Marple, Matzger, 
eno: Newcomb, Olds, White and Watkins 
—— i. = 7 


Nays—Messrs, Anderson, Bristow, Babcock, 
Boise, Burch, Cox of Marion, Crooks, Coyle, 
Cox of Lane, Campbell of Clackamas, Chad- 
wick, Dryer, Elkins, Fitzhugh, Grover, Hoult, 
Hendershott, Kinney, Kelly, Lovejoy, Miller, 
Moores, McCormick, Peebles, Prim, Packwood, 
Robbins, Short, Shannon, Smith, Shields, Scott, 
Starkweather, Waymire, Williams, Watts, 


.Whitted and Mr. President—38. 
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So the motion to fill the blank with 
the word “ten” was not agreed to. 


The question being upon the motion 
to fill the blank with the word “six,” 
the yeas and nays being demanded. 
resulted as follows: 


Yeas—Messrs. Brattain of Linn, Bristow, 
Brattain of Lane, Boise, Burch, Cox of Mar- 
ion, Crooks, Cox of Lane, Campbell of Clack- 
amas, Chadwick, Duncan, Elkins, Fitzhugh, 
Grover, Hoult, Kelly, Lovejoy, Miller, Moores, 
Matzger, McCormick, Nichols, Newcomb, Pee- 
bles, Prim, Shannon, Smith! Shields, Williams, 
Whitted and Mr. President—31. 

Nays—Messrs. ‘Anderson, Babcock, Coyle, 
Dryer, Farrar, Hendershott, Kinney, Marple, 
Olds, Packwood, Robbins, Short, Scott, Stark- 
zne Waymire, White, Watts and Watkins 


‘So the motion to fill the blank with 
the word “six” was agreed to. 


Mr. Peebles moved to amend section 
1, on salaries, by adding to the end of 
the section as follows: 


Provided further, that the salaries of the 
judges shall not be subject to increase, and 
the salaries of the governor and secretary shall 
never éxceed two thousand dollars, nor that of 
the treasurer exceed twelve hundred dollars. 


Pending which, Mr. Chadwick moved 
the previous question. 


The question- being, Shall the main 
question be now put? which was de- 
cided in the affirmative. 


"The question recurring upon the 
adoption of the amendment, the yeas 
and nays being demanded, resulted as 
follows: 


Yeas—Messrs. Brattain of Linn, Cox of 
Marion, Coyle, Dryer, Elkins, Grover, Hender- 
shott, Matzger, McCormick, Nichols, Peebles, 
Robbins, Shannon, White and Watkins—15. 

Nays—Messrs. Anderson, Bristow, Brattain 
of Lane, Babcock, Boise, Burch, Crooks, Cox 
of Lane, Campbell of Clackamas, Chadwick, 
Dunean, Fitzhugh, Farrar, Hoult, Kelsay, Kin- 
ney, Kelly, Lovejoy, Marple, Miller, Moores, 
Newcomb, Olds, Prim, Packwood, Short, 
Smith, Shields, Scott, Starkweather, Waymire, 
Williams, Watts, Whitted and Mr. President 
—35. £ 


So the amendment was not agreed to. 

‘Mr. Farrar moved to amend section 
1, on salaries, by inserting after the 
word “diminished,” in seventh line 
the words “or increased.” 

The yeas and nays being demanded, 
resulted as follows: 


Yeas—Messrs. Anderson, Brattain of Linn, 
Bristow, Brattain of Lane, Burch, Cox of Mar- 
ion, Crooks, Coyle, Cox of Lane, Chadwick, 
Duncan, Elkins, Fitzhugh, Farrar, Grover, 
Hoult, Kelsay, Kelly, Marple, Moores, Matz- 
ger, McCormick, Nichols, Olds, Prim, Pack- 
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wood, Short, Shannon, Smith, Shields, Scott, 
Williams, White, Watts, Watkins and Mr. 
President—36. 

Campbell 


Nays—Messrs. of Clackamas, 
Dryer, Hendershott, Kinney, Newcomb, Pee- 
bles, Starkweather, Waymire and Whitted—9. 

So the amendment was agreed to. 

Mr. Bristow moved to amend section 
6, on miscellaneous, by adding to end 
of section 6, as’follows: -“‘Nor shall 
any county when divided, be so di- 
vided that the lines will run nearer 
than fifteen miles of the county seat 
of such county”; which was disagreed 
to. 

Mr. Short moved to amend section 6, 
on miscellaneous, by inserting after 
the word “area,” in second line, the 
words “than three hundred square 
miles”; which was disagreed to. 

Mr. Williams moved to amend sec- 
tion 1, on salaries, at the end of the 


| section add the words “But the com- 


pensation of officers, if not fixed by 
this constitution, shall be as prescribed 
by law”; which was agreed to. 

Mr. Packwood moved to amend sec- 
tion 1, on salaries, by striking out all 
after the word “offices,” in fifth line, 
and insert the words “nor shall the 
pay of any officer in this state be 
diminished or increased, except as pro- 
vided for in the first section for the 
making of amendments to this consti- 
tution”; which was disagreed to. 

Mr. Olds moved to amend section 1, 
on salaries, by inserting after the 
word “dollars,’ in fourth line, the 
words “The county judge of each 
county of this state shall receive a 
salary of five hundred dollars, to be 
paid out of the state treasury”; which 
was disagreed to. - 

Mr. Dryer moved to amend section 
6, on miscellaneous, by adding at the 
end of the section the words “nor 
with a less population than twelve 
hundred”; which was agreed to. 

Mr. Smith moved to amend section 
1, on amendments, in line seven, after 
the word “state” the words “And 
cause the same to be'published for at 
least four consecutive weeks in the 
several newspapers published in this 
state”; which was agreed to. 

. Mr. Peebles moved to amend section 
1, on salaries, by striking out-all after 
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the word “offices” in fifth line, to and 
including the word “constitution,” in 
seventh line. 


Mr. Bristow moved to amend the 
amendment, by striking out all from 
and including the word “provided,” 
which was accepted by the. mover of 
the -originai motion. 


The question recurring upon the 
adoption of the amendment, the yeas 
and nays being demanded, resulted 
as follows: 


Yeas—Messrs. Anderson, Brattain of Linn, 
Bristow, Brattain of Lane, Burch, Coyle, Camp- 
bell of Clackamas, Grover, Hoult, Hendershott, 
Logan, Miller, Moores, Matzger, Nichols, Pee- 
bles, Packwood, Shannon, Shields, Scott, Way- 
mire and Whi . 


Nays——Messrs. Babcock, Boise, Cox of Mar- 
ion, Crooks, Çox of Lane, Chadwick, Dryer, 
Duncan, Fitzhugh, Kelly, Lovejoy, McCormick, 
Newcomb, Olds, Short, Starkweather, Williams, 
Watkins and Mr. President—19.- 


So the amendment was adopted. 

Mr. Grover moved that the article 
on miscellaneous provisions be ordered 
engrossed and read a third time today, 
which was agreed to. 


On motion, the convention took a 
recess. 


+ 


[Oregonian, October 10, 1857] ` 


The convention met pursuant to ad- 
journment, President Deady in the 
chair. Roll called. Journal of yester- 
day read and approved. . . 


-~ Mr. Bristow offered a resolution 

providing for the printing of 10,000 

copies of the constitution. Adopted. 
Mr. Watkins offered the following: 


Resolved, that $12.50 is ample salary for 
the governor; provided, in the good old- 
fashioned schoolmaster fashion, he board round ; 
and that the committee be instructed to so 
_ report. 

Mr. Waymire said he desired if that 
was to become the law of the land 
[to know] when .the governor was 
coming to board at his house—. De- 
clared out of order. 


MISCELLANEOUS PROVISIONS 

The article on miscellaneous provi- 
sions was taken up and some of the 
amendments made in committee of the 
whole concurred in. The governor’s 
salary was fixed at $1,500, the secre- 
tary’s at $1,500, the treasurer’s at 
$800, and the judges’*at $2,000 each. 


(~ 
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[Statesman, September 22, 1857] 


Mr. Watkins presented the follow- 
ing resolution: 

That in the opinion of this convention $1,250 
is an ample salafy for governor, provided ‘that 
after the good old schoolmaster fashion he 
boards around, and the committee of the whole 
be so instructed to report. : 

Mr. Chadwick moved to include 
washing with board. Lost. ` ; 

Mr. Bristow moved that 10,000 
copies of the constitution be printed 
and distributed among the `voters. 
Adopted. 


The amendment of ‘the committee 
of the whole, offered by Mr. Williams 
to the clause relating to the property 
of married women, was adopted, aš 
follows: m7 


Yeas—Bristow, Brattain of Lane, Babcock, 
Burch, Crooks, Cox of Lane, Chadwick, Dun- 
can, Elkins, Fitzhugh, Farrar, Grover, Hoult; 
Kelsay, Kelly, Lovejoy, Miller, Moores, Matz- 
ger, McCormick, Nichols, Peebles; Prim, Short, 
Shannon, Starkweather, Scott, Williams, White, 
Watts, Whitted, Mr. President—32. 


Nays—Anderson, Boise, Coyle, Campbell of 
Clackamas, Dryer, Hendershott, Kinney, Lo- 
gan, Newcomb, Olds, Smith, Shields, Waymire, 
Watkins—14. : 


The amendment in relation to 
Chinamen offered by Mr. Watkins, 
was adopted, as follows: 


` Yeas—Babcock, Crooks, Coyle, Cox of Lane, 
Chadwick, Dryer, Duncan, Elkins, Fitzhugh, 
Farrar, Grover, Hendershott, Kelsay, Kinney, 


Kelly, Miller, Newcomb, Peebles, Prim, Shan- - 


non, Smith, Shields, Scott, Wiliams, White, 
Watts, Watkins, Whitted, Mr.’ President—29. 

Nays—Anderson, Bristow, Boise, Burch, 
Campbell of Clackamas, Hoult, Lovejoy, Logan, 
Moores, Matzger, McCormick, Nichols, Olds, 
Short, Starkweather, Waymire—16. 


The amendment fixing the salary 
of governor at $1,250 was considered. 
Mr. Kelly moved to make it $1,500. 


Mr. Chadwick moved $2,000. Lost, 
as follows: 


Yeas—Chadwick, Dryer, Hendershott, Kelly, 
Marple. Newcomb, Peebles, Prim, Shannon, 
Watkins, Mr. President—12 [11]. 


Nays—Anderson, Brattain of Linn, Bristow, 
Brattain of Lane, Babcock, Boise, Burch, 
Crooks, Coyle, Cox of Lane, Campbell of 
Clackamas, Duncan, Elkins, Fitzhugh, Farrar, 
Grover, Hoult, Kelsay, Kinney, Lovejoy, Logan, 
Miller, Moores, Matzger, McCormick, Nichols, 
Olds, Packwood, Robbins, Short, Smith, Shields, 
Scott, Starkweather, Waymire, Williams, 
White, Watts—38. 


Mr. Kelly’s motion was adopted, as 


follows: 


Yeas—Bristow, Babcoék, Boise, Cox of 
Lane, Campbell of Clackamas, Chadwick, Dryer, 
Dunean, Fitzhugh, Grover, Hoult, Hendershott, 
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Kelsay, Kelly, Lovejoy, Marple, Moores, Mce- 
Cormick, Newcomb, Peebles, Prim, Shannon, 
Smith, Waymire, Williams, Watts, Watkins, 
Whitted, Mr. President—29. 

Nays—Anderson, Brattain of Linn, Brattain 
of Lane, Burch, Crooks, Coyle, Elkins, Farrar, 
Kinney, Logan, Miller, Matzger, Nichols, Olds, 
Packwood, Robbins, Short, Shields, Scott, 
Starkweather, White—21. 


Mr. Dryer moved to make the salary 
of the secretary $1,800. Lost, as fol- 
lows: l 


Yeas—-Babcock, Dryer, Hendershott, Kelly, 
Marple, Newcomb, Prim, Williams, Watkins, 
Whitted, Mr. President—1i1. 

Nays—Anderson, Brattain of Linn, Bristow, 
Brattain of Lane, Boise, Burch, Campbell of 
Clackamas, Crooks, Coyle, Cox of Lane, Chad- 
wick, Dunean, Elkins, Fitzhugh, Farrar, Grover, 
Hoult, Kelsay, Kinney, Logan, Lovejoy, Miller, 
Moores, Matzger, McCormick, Nichols, Olds, 
Peebles, Packwood, Robbins, Short, Smith, 
Shannon, Shields, Scott, Starkweather, White, 
Waymire, Watts—38 [39]. 


$1,500 was moved and adopted, as 
follows: 


Yeas—-Bahbecock, Boise, Cox of Lane, Camp- 
bell of Clackamas, Chadwick, Dryer, Duncan, 
Elkins, Hendershott, Kelsay, Kelly, Marple, 
Moores, Matzger, McCormick, Nichols, New- 
comb, Peebles, Prim, Shannon, Waymire, Wil- 
liams, Watts, Watkins, Whitted, Mr. President 
—26. - 

Nays—Anderson, Brattain of Linn, Bristow, 
Brattain of Lane, Burch, Crooks, Coyle, Fitz- 
hugh, Farrar, Grover, Hoult, Kinney, Lovejoy, 
Logan, Miller, Olds, Packwood, Robbins, Short, 
Smith, Shields, Scott, Starkweather, White—24. 


It was moved to make the salary of 
the treasurer $1,200. Lost, as follows: 


Yeas—Chadwick, Kelsay, Marple, Newcomb, 
Shannon, Whitted, Mr. President—T. 

Nays—Anderson, Brattain of Linn, Bristow, 
Brattain of Lane, Babcock, Boise, Burch, 
Crooks, Coyle, Cox of Lane, Campbell of 
Clackamas, Duncan, Elkins, Fitzhugh, Farrar, 
Grover, Hoult, Hendershott, Kinney, Kelly, 
Lovejoy, Logan, Matzger, Miller, Moores, Me- 
Cormick, Nichols, Olds, Peebles, Prim, Pack- 
wood, Robbins, Short, Smith, Shields, Scott, 
Starkweather, Waymire, Williams, White, 
Watts, Watkins—42. 


$1,000 was lost, as follows: 


Yeas—Babcock, Boise, Chadwick, Duncan, 
Marple, Newcomb, Prim, Shannon, Whitted, 
Mr. President—10. 

Nays—Anderson, Brattain of Linn, Bristow, 
Brattain of Lane, Burch, Crooks, Coyle, Cox 
of Lane, Campbell of Clackamas, Elkins, Fitz- 
‘hugh, Farrar, Grover, Hoult, Hendershott, 
Kelsay, Kinney, Kelly, Lovejoy, Logan, Miller, 
Moores, Matzger, McCormick, Nichols, Olds, 
Peebles, Packwood, Robbins, Short, Smith, 
Shields, Scott, Starkweather, Waymire, Wil- 
liams, White, Watts—37 [38]. : 


$800 was moved and adopted. 


Yeas—Brattain of Lane, Babcock, Boise, 
Cox of Lane; Campbell of Clackamas, Chad- 
wick, Duncan, Fitzhugh, Grover, Hoult, Hen- 
dershott, Kelsay, Kelly, Marple, Peebles, Prim, 
Short, Shannon, Smith, Starkweather, White, 
Watts, Whitted, Mr. President—24. 


+ 
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Nays—Anderson, Brattain of Linn, Bristow, 
Burch, Crooks, Coyle, Elkins, Farrar, Kinney, 
Lovejoy, Logan, Miller, Moores, Matzger, Mce- 
Cormick, Nichols, Olds, Packwood, Robbins, 
Shields, Scott, Waymire, Williams—23, 


$3,000 was moved as the salary of 
the judges. Lost—yeas, 4 (Hender- 
shott, Marple, Shannon, Whitted); 
nays, 47. 

$2,500 was moved. Lost, as follows: 


Yeas—Babeock, Boise, hadwick, Dryer, 
Hendershott, Kelly, Marple; Prim, Shannon, 
Watkins, Whitted, Mr. President—12. 

Nays—Brattain of: Linn, Brattain of Lane, 
Burch, Cox of Marion, Crooks, Coyle, Cox of 
Lane, Campbell of Clackamas, Duncan, Elkins, 
Fitzhugh, Farrar, Grover, Hoult, Kinney, Love- 
joy, Logan, Miller, Moores, Matzger, Meigs, 
McCormick, Nichols, Newcomb, Peebles, Pack- 
wood. Robbins, Short, Smith, Shields, Scott, 
Starkweather, Waymire, Williams, White, 
Watts—35 [386]. 


$2,000 was moved, and carried, as 


follows: 


Yeas—Brattain of Linn, Bristaw, Brattain 
of Lane, Babcock, Boise, Burch, Cox of Marion, 
Cox of Lane, Campbell of Clackamas, Chad- 
wick, Dryer, Duncan, Elkins, Fitzhugh, Grover, 
Hoult, Hendershott, Kelly, Lovejoy, Marple, 
Moores, Matzger, McCormick, Newcomb, Pee- 
bles, Prim, Robbins, Shannon, Smith, Way- 
mire, Williams, Watts, Watkins, Whitted, Mr. 
President-——35. ‘ 

Nays—Anderson, Crooks, Coyle, Farrar, 
Kinney, Logan, Miller, Nichols, Olds, Pack- 
wood, Robbins, Short, Shields, Scott, Stark- 
weatHer, White—16. 


It was moved to fix the time at 
10 years before which the salaries 
should not be increased or diminished. 
Lost—yeas, 10; nays, 37. 

Six years was moved and carried— 
yeas, 31; nays, 18. 

Mr. Peebles moved to provide that 
the salaries of judges shall never be 
increased, and that the ‘salary of 
governor and secretary should not be 
increased beyond $2,000, or treasurer 
beyond $1,200. Lost, as follows: 


` Yeas—Brattain of Linn, Cox of Marion, 
Coyle, Dryer, Elkins, Grover, Hendershott, 
Matzger, McCormick, Nichols, Peebles, Rob- 
bins, Shannon, White, Watkins—15. 
Nays—Anderson, Bristow, Brattain of Lane, 
Babcock, Boise, Burch, Crooks, Cox of Lane, ~- 
Campbell of Clackamas, Chadwick, Duncan, 
Fitzhugh, Farrar, Hoult, Kelsay, Kinney, 
Kelly, Lovejoy, Marple, Miller, Moores, New- 
comb, Olds, Prim, Packwood, ‘Short, Smith, 
Shields, Scott, Starkweather, Waymire, Wil- 
liams, Watts, Whitted, Mr. President—35. 


Mr. Farrar moved to amend so that 
salaries should not be increased for 
six years. Carried—yeas, 36; nays, 9. 

Mr. Bristow moved to amend so 
that no county’ could be so divided as 
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to bring any county line nearer than 
15 miles of the county seat. Lost. 

Mr. Short moved to strike out 400 
square miles, as the area of the new 
counties, and insert 300. Lost. 

Mr. Packwood moved to provide 
that the salaries should not be in- 
creased or diminished except by 
amendment. Lost. 

Mr. Olds moved to give the county 
judge of each county a salary of $500, 
to be drawn from the state treasury. 
Lost. 

Mr. Dryer moved to provide that no 
new county should be created unless it 
should have a population of 1,200. 
Adopted. 

Mr. Peebles moved to amend (by 
striking out) so that the salaries of 
officers named in the constitution, 
should not be increased or diminished 
except by amendment of the constitu- 
tion. Adopted, as follows: l 


Yeas—Anderson, Brattain of Linn, Bristow, 
Brattain of Lane, Burch,, Coyle, Campbell of 
Clackamas, Grover, Hoult, Hendershott, Logan, 
Miller, Moores, Matzger, Nichols, Peebles, 
Packwood, Shannon, Shields, Scott, Waymire, 
White—22. 

Nays—Babcock, Boise, Cox ‘of Marion, 
Crooks, Cox of Lane, Chadwick, Dryer, Dun- 
ean, Fitzhugh, Kelly, Lovejoy, McCormick, 
Newcomb, Olds, Robbins, Short, Starkweather, 
Williams, Watkins, Mr. President—20. 


Adjourned. l 


raa 


' Afternoon Session 


- [Journal] 
2 o’clock p. m. 


The article on boundaries was read 
a third time; pending which, Mr. Far- 
rar moved the previous question. The 
question being, Shall the main ques- 
tion be now put? which was decided 
in the affirmative. 


The question recurring upon the 
final passage of the ‘article on bound- 
aries, the yeas and nays being de- 
manded, resulted as follows:. 


Yeas—Messrs. Brattain of Linn, Bristow, 
Brattain, of Lane, Babcock, Boise, Burch, Cox 
of Marion, Crooks, Cox_of Lahe, Campbell of 
Clackamas, Chadwick, Duncan, Elkins, Fitz- 
hugh, Farrar, Grover, Hoult, Hendershott, 
Kelsay, Kinney, Kelly, Lovejoy, Miller, Moores, 
Matzger, McCormick, Nichols, Newcomb, Olds, 
Peebles, Prim, Robbins, Shannon, Smith, 
Shields, Scott, Waymire, Williams, White, 
Watts, Whitted and Mr. President—42. 


Nays—Messrs. Anderson, Logan, Short—3. 
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So the article on boundaries was 
passed. 


The article on schedule was read a 
third time; pending which, Mr. Cox 
of Lane moved the previous question. 
The question being, Shall the main 


question be now put? which was de- 


cided in the affirmative. | 


The question recurring upon the 
final passage of the article on sched- 
ule, the yeas and nays being de- 
manded, resulted as follows: 


Yeas—Messrs. Brattain of Linn, Brattain 


of Lane, Babcock, Boise, Burch, Cox of Mar- 
ion, Crooks, Coyle, Cox of Lane, Campbell of 
Clackamas, - Chadwick, Duncan, Elkins, Fitz- 
hugh, Grover, Hoult, Kelsay, Kelly, Lovejoy, 
Miller, Moores, Matzger, McCormick, New- 
comb, Peebles, Prim, Robbins, Shannon, Smith, 
Shields, Scott, Starkweather, Waymire, Wil- 
liams, Whitted and Mr. President—36. 


’ Nays—Messrs. Anderson, Dryer, Farrar, 
Hendershott, Kinney, Logan, Nichols, Olds, 


ark wood; Short, White, Watts and Watkins. 


So the article on schedule was 
passed. 


Mr. Boise reported the article on 
miscellaneous provisions as truly en- 
grossed. 

The article on miscellaneous pro- 
visions was read a third time. 

. The yeas and nays being demanded, 
resulted as follows: 


Yeas—-Messrs. Brattain of Linn, Bristow, 
Brattain of Lane, Babcock, Boise, Burch, Cox 


of Marion, Campbell of Clackamas, Chadwick, - 


Duncan, Elkins, Fitzhugh, Grover, Hoult, 
Hendershott, Kelsay, Kinney, Kelly, Lovejoy, 
Moores, McCormick, Newcomb, Peebles, Prim, 
Robbins, Shannon, Smith, Waymire, Williams, 
Whitted and Mr. President—31. 


Nays-——Messrs. Anderson, Crooks, Coyle, 


‘Cox of Lane, Dryer, Miller, Matzger, Nichols, 


Olds, Packwood, Short, Shields, Scott, Stark- 
weather, Watts and Watkins—i6é. 

So the article-on miscellaneous pro- 
visions was passed. 


' Mr. Smith moved to take from the 
table the resolution in regard to vot- 
ing, which was disagreed to., 

Mr. Kelly moved to adjourn, which 
was disagreed to. 


Mr. Logan moved to take from the 
table the resolution in regard to pay- 
ing the delegates of this convention; 
pending which, Mr. Williams moved 
the previous question. The question 
being, Shall the main question be now 
put? which was decided in the af- 
firmative. | - 
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The question recurring upon the 
motion of Mr. Logan, the yeas and 
nays being demanded, resulted as fol- 
lows:. 


Yeas—Messrs. Anderson, Dryer, Duncan, 
Farrar, Hoult, Hendershott, Kelly, Logan, 
Matzger, Nichols, Newcomb, Olds, Prim, 
Short, Shannon, Smith, Scott, Starkweather, 
Waymire, White, Watts, Whitted and Mr. Pres- 
ident—2Z3. 

Nays—Messrs. Brattain of Linn, Bristow, 
Brattain of Lane, Babcock, Burch,-Cox of Mar- 
jon, Crooks, Coyle, Cox of Lane, Campbell of 
Clackamas, Chadwick, Elkins, Fitzhugh, Gro- 
ver, Kelsay, Kelly, Lovejoy, Miller, Moores, 
McCormick, Peebles, Packwood, Robbins, 
Shields, Williams and Watkins—26. 


So the motion was not agreed to. 
Mr. Smith offered the following res- 
olutions, which were adopted: 


Resolvéd, that all laws of the state of Ore- 
gon, and‘ all official writings, and the executive, 
legislative and judicial proceedings, shall be 
conducted, preserved and published in no other 
than the English language. 

Resolved, that it shall be the duty of the 
president of this convention, immediately on 
its adjournment, to certify to the governor a 
copy of the bill of rights and constitution 
adopted, together with this schedule. 

Resolved, that this constitution shall be 
enrolled on parchment, deposited in the secre- 
tary’s office, and be the supreme law of the 
state, and printed copies thereof shall be pre- 
ere to the books containing the laws of this 
state. 

Resolved, that we, the representatives of the 
freemen of Oregon, in convention assembled, in 
their name, and by their anthority, and in 
virtue of the powers vested in us as delegates 
from the counties respectively affixed to our 
names, do ordain and proclaim the foregoing 
to be the constitution of the state of Oregon, 
from and after its ratification by the people. 

Done in convention at Salem, the — day 
of September, in the year of our Lord one 
thousand eight hundred and fifty-seven, and 
of the independence of the United States the 
eighty-second. : 


Mr. Dryer offered the following res- 


olution, which was adopted: 

Resolved, that the constitution shall be pub- 
lished in the several newspapers in the territory 
of Oregon for the term of one month, and shall 
be paid for as other public printing. 

Mr. Dryer moved to reconsider the 
vote by which the resolution in regard 
to printing ten thousand copies of the 
constitution was passed; which was 
agreed to. 

Mr. Smith moved to amend the reso- 
lution by striking out the words “ten 
thousand,” and insert the words “five 
thousand”; which was agreed to. 

Mr. ‘Bristow offered the following 
resolutions, which were adopted: 


Resolved, that the thanks of this body be 
presented to the Hon. M. P. Deady, president 
of the convention, for the able, impartial and 
dignified manner in which he has discharged 
the duties of presiding officer. 
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Resolved, that the thanks of the convention 
be extended to the secretaries, sergeant-at-arms 
and doorkeeper, for the faithful manner in 
which they have discharged the duties apper- 
taining to their respective offices. 


Mr. Chadwick offered the following 
resolution: 


Resolved, that a committee of three be ap- 
rointed to report a proper device for the seal 
of the state of Oregon; 
which was disagreed to. 

On motion of Mr. Lovejoy, the con-. 
vention adjourned. 


[Oregonian, October 10, 1857] 


The article on boundaries was taken 
up, read a third time and passed. 

The article on the schedule was read 
a third time. 

Upon the matter of the apportion- 
ment considerable discussion was 
elicited. 

Mr. Farrar contended that Wash- 
ington county had been unfairly dealt 
with, inasmuch as she had been given 
only one representative, and a repre- 
sentative jointly with Columbia, Clat- 
sop and Tillamook. He said the poli- 
ticians desired to strengthen the pre- 
ponderance of political power in and 
around Salem and the center of the 
territory. 

The matter was discussed at great 
length, and ended by being passed as 
it came from the hands of the com- 
mittee. 

Mr. Dryer offered the following, 
which was adopted: 


Resolved, that the constitution shall be pub- 
lished in the several newspapers of the terri- 
tory of Oregon for the term of one month, 
and shall be paid for as other public printing. 


The resolution ordering 1,000 copies 
printed in pamphlet form was amended 
so as to read 500. 


On motion of Mr. Lovejoy the con- 
vention adjourned. 


[Statesman, September 22, 1857] 


The article on boundary was passed, 
as follows: 


Yeas—Brattain:of Linn, Brattain of Lane, 
Babeock, Boise, Cox of Marion, Bristow, 
Burch, Crooks, Cox of Lane, Campbell of 
Clackamas, Chadwick, Dunean, Elkins, Fitz- 
hugh, Farrar, Grover, Hoult, Hendershott, 
Kelsay, Kinney, Kelly, Lovejoy, Miller, Moores, 
Matzger, McCormick, Nichols, Newcomb, Olds, 
Peebles, Prim, Robbins, Shannon, Shields, 
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Smith, Scott, Waymire, Wiliams, White, 

Whitted, Watts, Watkins, Mr. President— 

45 [43]. z 
Nays—Anderson, Logan, Short—3. 


The schedule was passed, as follows: 


Ayes—Brattain of Linn, Brattain of Lane, 
Babcock, Boise. Burch, Cox of Marion, Crooks, 
Coyle, Cox: of Lane, Campbell of Clackamas, 
Chadwick, Duncan, Elkins, Fitzhugh, Grover, 
Hoult, Kelsay, Kelly, Lovejoy, Miller, Moores, 
Matzger, McCormick, Newcomb, Peebles, Rob- 
bins, Shannon, Smith, Shields, Scott, Stark- 
weather, Waymire, Williams, Whitted, Mr. 
President—36 [35]. , 

Nays—Anderson, Dryer, Farrar, Hender- 
shott, Kinney, Logan, Nichols, Olds, Pack- 
wood, Short, White, Watts, Watkins—13. 


The article of miscellaneous provi- 
sions was passed, as follows: 


Yeas—Brattain of Linn, Bristow, Brattain 
of Lane, Babcock, Boise, Burch, Cox of Marion, 
Campbell of Clackamas, Chadwick, Duncan, 
Elkins, Fitzhugh, Grover, Hoult, Hendershott, 
Kelsay, Kinney, Kelly, Lovejoy, Moores, Mc- 
Cormick, Newcomb, Peebles, Prim, Robbins, 
Shannon, Smith, Williams, Waynmire, Whitted, 
Mr. President—31. 

Nays—Anderson, Cox of Lane, Crooks, 
Coyle, Dryer, Miller, Matzger, Nichols, Olds, 
Packwood, Short, Shields, Starkweather, Scoit, 
Watts, Watkins—16. 


Mr. Smith moved to take [up] his 
resolution concerning reference of 
viva voce law and Maine Mguor law 
to the people. Lost. 


Mr. Logan moved to take up his 
resolution, relating to pay of members 
of the convention. Lost, as follows: 


Yeas—-Anderson, Dryer, Duncan, Farrar, 
Hendershott, Hoult, Kinney, Logan, Matzger, 
Nichols, Newcomb, Olds, Prim, Shannon, 
Short, Scott, Starkweather, Waymire, White, 
Watts, Watkins, Whitted, Mr. President—23. 

Nays—Brattain of Linn, Brattain of Lane, 
Bristow, Babcock, Burch, Cox of Marion, Cox 
of Lane, Coyle, Crooks, Campbell of Clacka- 
mas, Chadwick, Elkins, Fitzhugh, Grover, 


Friday, September PE 1857 


[Journal] ` 
8 o’clock a. m. 


The convention met pursuant to ad- 
jourùment. 

The roll being called, all the mem- 
bers present except Messrs. Applegate, 
Bristow, Campbell of Lane, Lewis, 
Marple, Meigs, McBride, Olney, Reed, 
Robbins, Shrum and Shattuck. 

The journal of yesterday was read 
and approved. 

Mr. Watkins asked leave to have 
erased from the journal of yesterday 


- 


Kelsay, Kelly, Lovejoy, Miller, Moores, MceCor- 


mick, Peebles, Packwood, Robbins,. Smith, 
Shields, Williams—26. 


Mr. Smith offered a “resolution re- 
quiring all laws of Oregon to be pub- 


‘lished in no other language than the 
‚English language; and that judicial 


proceedings shall be conducted, pre- 
served, and published in no other than 
the English language. That the con- 
stitution shall be enrolled on parch- 
ment and deposited in the secretary’s 
office. Adopted. 

Mr. Bristow offered a resolution of 
thanks to the officers of the conven- 
tion. Adopted. 

Mr. Chadwick offered a resolution 
for the appointment of a committee 
of three to report a proper device for 
the seal of the state of Oregon. 


' Mr. Dryer offered a resolution 


directing the publication of.the con- 
stitution for one month in all the 
papers in the territory, to be paid for 
as other public printing is. Adopted. 

In answer to inquiries it was stated 
by members that there was nothing 
paid the public printer for this kind 
of work, publishing laws of Oregon 
in his newspaper. 

Mr. Dryer replied that his price for 
publishing matter of that kind in his 
paper was $13 for the four weeks, and 
that that would be his charge. . 

The resolution by which 10,000 
copies of the édnstitution was ordered 


in pamphlet form was reconsidered, ` 


and 5,000 were ordered. 
Adjourned. 


the resolution introduced by him in 
regard to salary of governor; which 
was not agreed to. 


Mr. McCormick, from committee on 
expenses, made a report, which was 


read, and on motion of Mr. Hoult, the. 


report was adopted. 


Mr. Short offered the following res- 
olutions: 


Resolved, that the secretary of this conven- 
tion and the secretary of* the territory be em- 
powered to examine and pass-on all such ac- 
counts as may not yet have been rendered (in- 
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cluding the time and mileage of the delegates), 
the same to be approved by the president of 
the convention. 


Resolved, that each delegate is hereby re- 
quested to furnish the secretary of this con- 
vention with their names and the number of 
miles from the seat of government to their 
residence. 


_ Resolved, that the secretary of this conven- 
tion is hereby required to send an equal pro- 


portion of the printed copies of the constitu- 


tion to the respective delegates and postmas- 
ters of each county. 

Mr. -Smith moved to amend the 
third resolution by inserting the word 
“auditors” after the word “postmas- 
ters”; which amendment was agreed to. 

The resolutions as amended were 
adopted. 


Mr. Waymire moved to reconsider 
the vote by which the resolution in 
relation to publishing the constitution 
in the newspapers was passed; which 
was agreed to. 


Mr. Dryer, the mover of the resolu- 
tion, withdrew the same. 


Mr. McCormick offered the follow- 
ing resolution: 

Resolved, that the several papers in the ter- 
ritory be requested to insert the constitution 
in their papers once, provided the cost thereof 
does not exceed fifty dollars for each paper. 

Mr. Lovejoy moved to amend the 
resolution by striking out the the word 
“fifty” and insert the word “sixty”: 


which was withdrawn by the mover. 


Mr. Grover moved to amend by add- 
ing to said resolution the words: “Pro- 
vided further, that such papers so pub- 
lishing the constitution shall publish 
the same entire in one issue, either in 
supplement or otherwise”; which was 
agreed to. . 

The question being upon the adop- 
tion of the resolution as amended, Mr. 
Prim moved the previous question. 

The question being, Shall the main 
question be now put? which was de- 
cided in the affirmative. 

The question recurring upon the 
adoption of the resolution as amended; 
which was agreed to. 


Mr. Burch moved to reconsider the 
vote by which the resolution in regard 
to appointing a committee to report a 
device for a seal for the state of Ore- 
gon was disagreed tò; which motion 
was agreed to. 


° 
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_The question being upon the adop- 
tion of the resolution in regard to a 
device for a seal, which was agreed to. 

The president appointed as a com- 
mittee on device of seal, Messrs. 

Burch, Kelly and Grover. 


Mr. Grover moved to suspend the 
rules, so that the special committee on 
enrolling the constitution might re- 
port; which was agreed to. 


The special committee on enrolling 
and arranging:the constitution made 
the following report, which was 
adopted: 

The committee on the enrollment and ar- 
rangement of the constitution beg leave to 
report that they have had the subject referred 
to them under consideration; that they pro- 
cured the assistance of W. W. Page, Esq., in 
enrolling the constitution; that the same is 
truly enrolled. 


They recommend that the several articles 
thereof be arranged in the following order: 


ist. Preamble and Bill of Rights. 
2nd. Suffrages and Elections. 
8rd. Distribution of Powers. 
4th. Legislative Department. 
5th. Executive Depaz?tment. 
6th. Administrative Department. 
7th. Judicial Department. 
8th. Education and Schools. 
9th. Finance. 

10th. Militia. ~~ ~ 


lith. Corporations and Internal Improve- 

ments. 

12th. State Printer. 

13th. Salaries. 

14th. Seat of Government. 

15th. Miscellaneous. 

16th. Boundaries. 

17th. Amendments. 

18th. Schedule. 

Your committee further recommend that the 
constitution thus enrolled be adopted, on mo- 
tion, and be authenticated by the signatures of 
the president and secretary and of the members 
present, and that the roll of the constitution 
be kept open for the signatures of all absent 
members, who may append their names at any 
time hereafter. 2 

All of which is respectfully submitted, 

L. F. Grover, Chairman. 


Mr. Smith moved that the reading 
of the constitution as reported by the 
committee as truly enrolled be dis- 
pensed with; which was agreed to. 

Mr. Grover moved to adopt the con- 
stitution as enrolled. 

Pending which, Mr. Cox of Lane 
moved the previous question, 

The question being, Shall the main 
question be now put? which was 
agreed to. - 


3 
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The question recurring upon the|to superintend the printing of the 


motion to adopt the constitution as 
enrolled, the yeas and nays being de- 
manded, resulted as follows: 


Yeas—Messrs. Brattain of ,Linn, Brattain of 
Lane, Babcock, Boise, Burch, Cox of Marion, 
Crooks, Coyle, Cox of Lane, Campbell of 
Clackamas, Duncan, Elkins, Fitzhugh, Grover, 
Hoult, Kelsay, Kelly, Lovejoy, Marple, Miller, 
Moores, Matzger, McCormick, Newcomb, Pee- 
bles, Packwood, Robbins, Shannon, Smith, 
Shields, Starkweather, Waymire, Williams, 
Whitted and Mr. President—35. 


Nays—Messrs. Anderson, Dryer, Farrar, 
Hendershott, Kinney, Logan, Olds, White, 
Watts and Watkins—10. 

So the constitution as enrolled was 
passed. 

On motion, the convention took a 


recess. 


[Oregonian, October 10, 1857] 


The convention met pursuant to ad- 
journment, President Deady in the 
chair. The roll was called and the 
journal of yesterday. was read and 
approved. 

Mr. Watkins asked leave to have his 
resolution relative to the salary of the 
governor (offered yesterday) erased 
from the journal. Leave not granted. 

Mr. McCormick, from the committee 
‘on expenses of the convention, reported 

$600.03 as the amount of incidental 
expenses for the fitting up of the hall, 
printing, etc. The report was adopted. 

Mr. Waymire moved to reconsider 

the vote by which the constitution was 
ordered to be printed in the several 
“newspapers of the territory. Various 
amendments were offered and dis- 
cussed, and the resolution was finally 
amended so as to order the publication 
in the several newspapers of the ter- 
ritory, one insertion, at a sum not to 
exceed $50. 

On motion of Mr. Grover, the rules 
were: suspended to allow the committee 
on the enrolled constitution to report. 

Mr. Grover, from that committee, 
reported the following as the order of 

the constitution: 


First, bill of rights; executive and adminis- 
trative, legislative and judicial departments ; 
education and school lands; finances; militia; 
corporations and internal improvements; state 
printer; salaries; state government; miscel- 
laneous provisions; boundaries; schedule. 


The committee further recommended 
that a committee of three be appointed 


| 


constitution. The report was adopted. 
Messrs.-Burch, Grover and Kelly were 
appointed said committee. 

Mr. GROVER: I move that the-con- 
stitution as now enrolled be adopted. 

Mr. Smith reviewed the constitution 
at length. 

Mr. Brattain, of Lane, moved th 
previous question. 

Mr. Dryer: If it be in order to 
state my reasons for the vote, I shall 
give them upon this motion. i 

“Leave, leave,” came from several 
voices. _ 

Mr. DRYER: I am aware that this 
convention is wearied and wish to get 
rid of their labors and go home. I 
have seen that disposition manifested 
from the fact, that after a studied 
speech has been made here in advocacy 


of this convention, a gentleman from a 


particular locality, of a particular 
political complexion, rises in his place 
and moves the previous question. I 
shall vote against this constitution, 
sir, for I supposed when we came here 
that we were to adopt a constitution, 
not for a party, but under which we 
could exercise all the rights that are 
granted by. the constitution of the 
United States. That no man was to 
be proscribed or crushed for opinions’ 
sake; that he should entertain his own 
views, and ‘havé-a fair, at least a 
liberal, opportunity to express those 
views. Sir, there are other interests 
connected with the adoption or rejec- 
tion of this constitution, aside from the 
political advancement of particular in- 
dividuals in this country; there are 


momentous questions, sir, involved in | 


it, and the effect of the adoption or 
rejection of this constitution will go 
far in the future, and the consequences 
and results will be felt by our children 


and our children’s children. And I 


believe, too, sir, that its adoption or 
rejection will not only reach us and 
our times, but that it will have an 
influence for weal or for woe upon 
the destinies of this great republic of 
the United States. I, too, thank God, 
sir, with the gentleman from Linn 
(Mr. Smith), that I am an American 
citizen, and have been born in a land 
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upon which the sun of liberty has shed 
it effulgence. But, sir, I have no 
prepared set speech to make, and shall 
only avail myself of the privilege 
which the convention has granted me 
to explain my vote. I should never 
have asked it, had not this restless 
determination been manifested to deny 
the minority here those privileges that 
liberality and manhood should always 
induce the majority to grant to the 
minority. i 

Mr. Brattain rose to explain that it 
was in view of the length of the speech 
delivered by Mr. Smith, he had been 
induced to move the previous question. 

Mr. DRYER: Then I understand the 
reflection was intended for the gentle- 
man from Linn, and not for myself. 
Mr. President, we are all about to 
disperse to our homes; we came here, 
and I will not say with some gentle- 
men, “with a desire to create dissen- 
sions in the country,” but we are by 
our own volition, at least, to make a 
constitution under which we and our 
posterity could live in peace and pros- 
perity. A large majority of the mem- 
bers of this convention came to Oregon 
simply because they desire to better 
their condition, and to seek a home 
for themselves. Few men in this coun- 
try have come here with a parchment 
in their pockets, with the seal of the 
nation upon the parchment; but a 
large majority came because they had 
the right to come to the Pacific coast, 
or: anywhere else. There has been a 
good deal of discussion and dissension 
upon this question of state govern- 
ment; it has been submitted to the 
people three or four times and every 
time it has been voted down, except 
at the last election. The people 
evincing a’ desire for a state gov- 
ernment have given an affirmative 
answer, and have sent-up their dele- 
gates, who have come here without ex- 
pectation of fee or reward (and I only 
speak for myself, for I had and have 
not remotest idea of receiving a dime 
for my services), to frame a consti- 
tution. I have not come here either to 
make political capital, but to see what 
sort of a constitution you proposed to 
make, and how you made it. And I 
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have seen both. I am bound to go 
home to my constituents and stand my 
share of the responsibility for every 
act that I have done in this conven- 
tion, or for my future conduct upon 
this question. Sir; when I see gentle- 
men take upon themselves authority 
which their numerical strength alone 
gives them, to crush out liberty of 
speech and the right of thought, I am 
opposed to them and to their schemes. 
I am opposed, sir, to that sort of pro- 
cedure. I am not going to answer the 
speech of the gentleman from Linn 
(Mr. Smith). I am not going to say 
one word against it, sufficient it is 
that that speech was made here for 
publication—to go before the public 
for purposes transparent through 
every section of that speech. I shall 
have the privilege of reading it, and 
I think it will look better in print 
than it looked upon its delivery. I 
haye no doubt that it will appear fully 
from the hands of the reporter, and 
then perhaps I may have something to 


.say in relation to it. But I have a few 


words to say in relation to my vote. 
Sir, I am going to vote against the 
adoption of this constitution at this 
time. What I may do in the future 
depends entirely upon circumstances, 
and these circumstances are my own, 
and no man in this convention has the 
right to inquire or hear the motives 
I have, any further than I choose to 
make them known. I have seen enough 
here to incline me to that line of ac- 
tion; the constitution contains- provi- 
sions sufficient to justify me in voting 
against it. I am ‘not going to detain 
this convention to enumerate these 
objectionable features. I desire to pre- 
serve my individuality and my respon- 
sibility to the country at large; and I 
do not believe that it is meet for the 
interests of Oregon territory at large 
that a state government should be 
formed under this constitution. It 
contains those elements of party which 
have been proclaimed here as the mo- 
tive of opposition to certain gentle- 
men, whom you say desired to produce 
dissension. It has been said, sir, 
vauntingly, that they have come here 
with the numerical strength to adopt 
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a constitution, and that, having the 
power, it is for the majority to be 
liberal and for the minority to beg 
and ask favors from the majority. 
That has been proclaimed here time 
and again. That sort of doctrine, sir, 
I shall repudiate and condemn, and 
shall never submit to it until I am 
compelled by physical force. 

The schedule of the constitution, 
the most important of all because 
containing provisions on the slavery 
question and all the other questions 
upon which public sentiment in this 
territory has been divided, has been 
shirked. Did any man here avow his 
principles upon that slavery question? 
Was there. not a studied effort to 
crush discussion upon the question? 
Yes, sir. Was there not a predeter- 
mined, foreordained ordeal by the 
party in power to crush that question 
in its infancy, and not permit it to 
come before the convention? How do 
gentlemen stand upon that question? 
The gentleman from Linn, who has 
entertained the convention, proclaims 
himself indirectly to be a free-state 
man. Yet he has not taken direct 
and positive ground in relation to the 
matter, but shirked the responsibility 
off upon the people. Other delegates 
had forestalled public opinion upon 
that question. Other gentlemen occu- 
pying seats in this convention were 
elected upon the proslavery issue, and 
they, too, have shirked the responsi- 
bility and have thrown it upon the 
people; whilst the minority in this 
convention would have affirmed their 
hostility to the introduction of slavery 
here by a positive provision in consti- 
tution, and will unconditionally all 
the time. 

Sir, we have been choked off. We 
have been not allowed to discuss that 
question. So, too, upon the viva voce 
question; so upon the prohibitory. 
liquor question. How is it, sir? Look 
at your report from the committee 
having the liquor question in charge; 
is there anything definite in it? Not 
a bit of it. It is all evasiveness from 
beginning to end. If you have the 
power, as you assert you have, to 
make a democratic -constitution for 
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the people of Oregon, why, having 
the power, don’t you come out boldly 
and assert your rights and privileges 
and defend your position? 

Mr. Logan dissented from the re- 
marks of Mr. Dryer. 

Mr. Dryer said -his language was 
intended to speak only his own senti- 
ments. He did not.seek to correct 
his colleague (Mr. Logan). Now, sir, 
speaking of the viva voce question, 
why did you not put'it directly to the 


people? Why did you shirk it upon 


the people? If it is right and proper 
that ‘this, slavery question should be 
submitted to the people at large, why 


not submit this viva voce question to: 


the people also? Sir, we dare not do 


that, but we submit it back to the . 


legislature. Now, sir, with the past 
history of the legislature and of that 
law, its parentage, its motives, and 
its objects, I charge that there is a 
positive evidence of cowardice on the 
part of this convention to‘submit that 
question to the people. Tf one ques- 
tion (the slavery) should have been 
submitted, surely the other ought to 
have been submitted also. But it is 
thrown back upon the legislature with 
the expectation that, in the future as 
in the past, the majority will have thè 
power to control that body. So with 
the action upon the liquor question. 
A large number of persons desire that 
this question should be placed in a 
position where it could be settled for- 
ever. Have you placed it in the con- 
stitution? No, sir. But we have a 
report from a committee, and what 
is it? These three or four distinct 
questions together with a variety of 
others is sufficient evidence to my 
mind that there is a determination .to 
fulfil the prophetic insinuation, made 
by the gentleman from Linn in the 
early part of the session, that we had 
come here to make a democratic con- 
stitution, and that you have made it. 
There are many things in this consti- 
tution that I admire, but there -are 
some objectionable features in it; and 
therefore I shall vote against it. 


I shall go home-to my constituents ~ 


and before them do as I think best. 
If you want a party constitution and 
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think you have the numerical strength 
to adopt it, I shall take no ungener- 
ous means to defeat it.. But I believe 
we shall be better as a territory than 
as a State with this constitution. With 
your viva voce, and with your slavery 
question submitted as it is, and your 
free negro question, I believe it is 
better_to retain the choice of evils, 
which we already have, and remain a 
territory a little longer. I commend 
the gentleman from Linn for being 
ambitious for political preferment. I 
see that there are a large number 
of gentlemen seeking office, and that 
they desire a state government for 
office sake and that office controls 
them to some extent in relation to 
these other political matters. I find 
no fault with that—it is commendable 
in them. I might see political prefer- 
ment myself if I was in the majority, 
but being in a glorious minority and 
likely to continue so, I have no hope 
in that direction; yet I will say, if my 
prospects were ever so bright, I think 
I know myself sufficiently to say that 
I would act as independently and to 
the best of my. ability, as eagerly for 
‘the publie weal with a seat in congress 
looming in my vision, as I do now. I 
should oppose the adoption of this con- 
stitution then as I mean to go home 
and oppose its adoption by the people 
now. 

Mr. Marple explained his vote; he 
_ would vote for the constitution. 

The name of Mr. Watkins being 
called, he rose and said: 

Mr. President: I arise with no in- 
tention of opposing or even retarding 
the final passage of this constitution. 
But, sir, the previous question having 
been applied, I desire to record the 
reasons which control my action; and 
upon the call of my name, rise to 
enter my humble but firm protest. I 
may remark that heretofore I have 
been opposed to the formation of a 
state government and have ever zeal- 
__ ously opposed it at the polls; but, 
_was there nothing in this constitution 
which I deemed inexcusably wrong, it 

should now receive my support. Its 
general features meet my approba- 
tion. That it is not expensive, that 
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it will protect us in our lives, lib- 
erties, privileges and property, no one 
will doubt. But, sir, there is one arti- 
cle. which must inevitably prevent my 
voting in the affirmative here, though 
I may support the constitution before 
the people. I allude to that article in 
the schedule which provides that “if 
a majority of all the votes given for 
and against free negroes shall be 
given against free negroes, then the 
following section shall be added to the 
bill of rights and shall be a part of 
this constitution: No free negro or 
mulatto, not residing in this state at 
the adoption of this constitution, shall 
ever come, reside, or be within this 
state or hold any real estate or make 
any contract or maintain any suit 
therein.” 


Mr. President, I have no desire to 
gain notoriety by dabbling with this 
black subject, and shall only utter my 
protest against the right of any man 
or set of men to place any other man, 
be he white or black, without the pale 
of law. I am no abolitionist and never 
uttered an abolition sentiment to any 
man living or dead. I believe, with 
many others, intelligent and true men, 
that slavery is a matter of local cre- 
ation and local control; and outside 
of the municipality which creates and 
protects it is of no binding efficacy 
and force. That the right to hold men 
as Slaves, and property is special and 
not natural, and can only be legal 
where it is recognized by positive en- 
actments of the lawmaking power. I 
would not, if I could, interfere with 
the institution of slavery where it 
now exists. The people of the south- 
ern portion of the republic do hold 
and, with my free consent, will hold 
men as property. They believe this 
to be right and proper. While I be- 
lieve it to be wrong in morals as in 
policy, and I only claim what I am 
willing to concede, that we both have 
equal rights to express our sentiments 
and determinations. 

The black man in my estimation 
has as much right to live, eat, drink, 
read, think, and in the various ave- 
nues of life to seek a livelihood and 
means of enjoyment and happiness as 
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has the proudest Caucasian. And, 
-when I say this, I do not consider that 
I am under obligation to treat him 
socially as my equal or my compan- 
ion or to invest him with political 
privileges. But what is proposed in 
this constitution, sir? That no negro 
shall maintain any suit. Under this 
barbarous provision (for I can use no 
milder term) the negro is cast upon 
the world with no defense; his life, 
liberty, his property, his all, are de- 
pendent on the caprice, the passion, 
and the inveterate prejudices of not 
only the community at large but of 
every felon who may happen to cover 
an inhuman heart with a white face. 

Suppose, sir, as we are a commer- 
cial people, that some negro, unlearned 
and unlettered in your constitutional 
provision, who honestly earns his liv- 
ing by serving as cook or waiter on 
one of your many vessels, lands at 
the emporium of your commerce. His 
property may be taken, his life en- 
dangered, his limbs broken by some 
fiend in human shape; but your laws, 
framed to protect the weak, the inno- 
cent, the helpless, and to administer 


justice, could give him no redress. 


Sir, no power, no conceivable contin- 
gency of circumstances, no motives of 
interest however great, can induce me 
to vote either directly or otherwise, 
to sustain a proposition so radically 
wrong, or even give it my implied 
assent by submitting it to the people 
for their approval. I do not wish to 
see Oregon filled with so undesira- 
ble a population as either negroes or 
Chinamen. I have an instinctive dis- 
like of all the mongrel races, be they 
_ red or blaek, and I am certain that 
nothing could ‘more impede the prog- 
ress and prosperity of this country, 
morally, politically and financially, 
than to have it filled with hungry 
hordes of docile men, born to servil- 
ity; and I would do nothing to en- 
courage their migration hither. But 
the free negro has claims upon us 
which we can neither ignore nor de- 
stroy; he was born upon our soil, 
he speaks our language, he has been 
taught our religion, and his destiny 
and ours are eternally. linked. Fate 


Sig 25 


Constitutional Convention 385 | 


never forged bolts. stronger than those 
which connect his future with ours; 
and, for weal or woe, we are in the 


same boat and:must finish the voy- ' 


age together. Sir, to me the duty of 
the American statesman is a plain 
one, and that is to ameliorate, when 
it can be done with safety, and to see 
that tyranny forges no more chains. 
Could anything be done to prevent 
the negroes’ emigration hither and 
at the same time not stultify every 


sentiment of justice and humanity, 


I should not oppose it; but I can not 
purchase it at the expense of our 
good name abroad and by placing any 
person without the pale and protec- 
tion of our laws. 

Jefferson once -said: “With what 
execration should the statesman be 
loaded who, permitting one-half of 
the citizens to trample on the rights 
of others, transforms those into des- 
pots and these into enemies; destroys 
the morals of one part and the pa- 
triotism of the other; and can the 
liberties of a nation be. thought se- 
cure when we have removed their 
only firm basis, a conviction in the 
minds of the people that these lib- 
erties are the gift of God?” Sir, be- 
lieving with Jefferson, that every hu- 
man being has rights of which he can 
not be justly deprived, among which 
is protection in person and property, 
and believing this provision is un- 
worthy of this convention, unworthy 
of Oregon, unworthy of our great em- 
pire of growing states, unworthy of 
our republican institutions, of the dec- 
laration of independence and the long 
line of ameliorations which have fol- 
lowed in the train of Magna Charta, 
unworthy of our civilization, past and 
future, and unworthy of our Chris- 


protest; and the secretary will record 
my vote in the negative on the final 
passage of this constitution. 

Mr. Logan said he would vote in 
the negative upon this constitution 
now, but ‘he was satisfied that every 
gentleman in the convention had done 
the best he could to make a good con- 
stitution for Oregon, and which, in 
all probability, would be adopted by 
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the people. To him, however, there| Mr. McCormick offered a resolution 
_-were some supreme objections in that} authorizing the publication one time 
constitution, and, in voting against it,| in the several newspapers of the ter- 
he did not deem it proper to go into|ritory, providing they charge not 
details upon the objectionable fea-| more than $50, and provided it shall 
tures; and, although he might finally | be published entire in one issue, or in 
approve of it at the polls, with these | supplement accompanying it. Adopted. 
: = objectionable features. in it, yet they| Mr. Smith moved to reconsider the 
: would prevent him from giving an| resolution appointing a committee to 
entire sanction to it now. report the device for seal of state. 
The question being, shall the con-| Adopted, and resolution adopted, and 
stitution be adopted? the yeas and| Burch, Grover, .and Kelly appointed. 


nays were demanded, and taken as Mr. Grover, from special committee, 


follows: ee 
reported enrolled constitution and 
Yeas—Messrs. Applegate, Brattain of Linn, Pp 


Bristow, Brattain of Fase, Perene, Boise, E AT 7 me 

Burch, Cox of Marion, Croo oyle, Cox o r. Smith said, before the question 

Lane, Campbell of Lane, Campbell of Clacka-| . k h ? g I k > 
mas, Chadwick, Duncan, Elkins, Fitzhugh, | 1S taken upon that motion, I desire to 

i gory r, Bout, Koltay, Kelly, Leri, ge detain the. convention whilst I review 

- i arpie, liler, oores, atzger, cepride, C- . . 

: Cormick, Meigs, Nichols, Newcomb, Olney, the whole instrument briefly. The 


Peebles, Prim, ridge ohmi, ee Shannon, people, sir, of the territory sent us 
mi um, 1e. a e co YK- . . 
weather, Waymire, Williams, Whitted, and | UP here to prepare a constitution for 
Mr. President-—-49. their consideration and adoption. No 
Nays—Messrs. Anderson, Dryer, Farrar, Hen- | work—-no labor pertainin time a 
dershott, Kinney, Logan, Olds, Packwood, bl Q t P ` S to S las 
White, Watts, Watkins—11. sublunary matters, is more importan 
a fold or not voting “Messrs. Applegate, than that upon which we have been 
ristow, Campbell o ane, adwic ewis, 
McBride, Meigs, Nichols, Olney, Prim, Reed, engag ed. To frame the fundamental 
Short, Shrum, Shattuck, and Scott—15. law of the land; to prepare a consti- 


So the motion to adopt prevailed.* tution which is to regulate and govem 
On motion of Mr. McCormick the all other laws, and all the institu- 
: tions of the country for an indefinite 
period of time, is a work of magnitude 
eae kT and of abiding importance. 
[Statesman, September 22, 1857] For some four years last past, this 
Mr. McCormick, from the committee | proposition has been from time to 
on expenses, reported. The aggregate | time submitted to the people—whether 
“of the expenses of the convention] they would authorize a convention to 
were $600. . ’ frame a constitution for a state gov- 
: Mr. Short offered a resolution | ernment. Three several times the 
directing the auditing of the bill of | people returned a negative answer to 
- members of convention for per diem| the proposition, but finally at the 
and mileage by the president of the f| election last June the people of the 
convention, and the distribution of the | territory of Oregon, by an overwhelm- , 
printed copies of the constitution by | ing majority, authorized the holding i 
the secretary thereof, to the post-|of this convention for the purpose of 
masters of the country. Mr. Smith | framing a constitution. The reflection 
moved to add auditor to postmaster.| which the people have had—the dis- 
Adopted. ; cussion incident to the repeated sub- 
Mr. Waymire moved to reconsider mission of this question to the popular 
the resolution directing the publica- | Consideration of the country, and the 
tion of the constitution in the several | Changes which had taken place in the 
newspapers of the territory. Adopted, | Country in the year immediately pre- 
and resolution withdrawn. ceding the submission of this question 
See eae last - June, led, I repeat, a large 
* The vote here given is evidently incorrect. | majority of the people of the country 


p rt in the journal is to be : A 
E ed oa Rom : to the conclusion that their present 


convention took a recess. 
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and prospective interests required 
that they should -take this step—that 
the time had now fully arrived. when 
the interests of this people required 
that they should throw off this state 
of colonial vassalage and assume their 
proper position in the Union of the 
American states. 

What, sir, prompted the people to 
move with such remarkable unanimity 
as characterized their action at the 
last election when they authorized the 
holding of this convention? They saw 
themselves burdened with a debt— 
- they saw that a debt of $4,000,000 or 
$5,000,000 had been freshly created in 
the prosecution of our Indian war. 
They became satisfied from the oppo- 
sition manifested by General Wool, 
commanding the national forces upon 
the coast, and the opposition of a very 
considerable portion, and a powerful 
portion of the papers in the states, 
and from the opposition manifested 
upon the floor of congress, that there 
was faint prospect of our securing 
the recognition of this war, and an 
appropriation to meet its expenditure, 
from the congress of the United 
States, until such time as we had an 
adequate and proper representation 
in the senate of the United States and 
in the house of representatives. They 
saw, too, that congress were disposed 
to treat this distant and infant terri- 
tory cavalierly—unfairly. They saw 
that congress were willing to visit the 
sins and iniquities of Mormondom 
upon this territory, by practically 
abolishing our courts. And from this 
and many other considerations, toj 
which I may have occasion to allude 
in the course of ‘my remarks, the 
people of the territory, by something 
over a three-fourths vote, declared in 
favor of a convention. Sir, the people 
of the territory, when they thus de- 
clared, intended something more than 
a mere experiment—it was not a mere 
experiment that a convention might 
be summoned, in order to see what 
60 men would do, that they (the 
people) might vote down, or laugh 
down the result of their labors—but 
in that vote the people of the territory 
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intended to express their desire for a 

state government at the earliest prac- 
ticable period. So far, sir, as I am 
concerned, I have acted, thrcumhiout 
the session of this convention—upon 
the conviction that a large majority 
of the people of this territory were in 
earnest upon this question—and that 
they desired and meditated the forma- 


tion of a state government, at the ` 


earliest practicable period. If there 
is any gentleman upon this: floor—if 
any man or any member of this con- 
vention has acted upon another and 
a different conviction—if there have 
been men here who have been prompted 
by a desire to thwart this expressed 
will of the people—if there have been 
men here’ who have misunderstood 
that expressed will, and instead of 
laboring to frame and perfect a con- 
stitution, that should be acceptable to 
the people, and -which should end in 
the formation of a state government 
—who have rather sought to throw 
obstacles in the way, and to engraft 


features upon the constitution that . 


should render it odious to the people, 
let them: answer it to. their ` con- 
stituents. 

It should be remembered that every 
county in the territory gave an af- 
firmative answer to the proposition 
to hold this convention. If any gen- 
tlemen have thus endeavored to render 


this constitution odious—to array in- 


advance public sentiment ;against it, 
they will receive that kind of con- 
sideration—that kind of reward which 
the people are wont to mete out to 
unfaithful public servants. But, sir, 
I now come to analyze the instrument 
which we propose for the considera- 
tion and adoption of the country. 
First in order, I will allude briefly to 
the bill of rights. 

This bill of rights declares. the 
objects, aims and rights of the people; 
and whilst it permanently secures the 
political, civil, social and religious 
rights of the citizen generally,: it 
leaves the rights of conscience un- 
touched. It secures the perfect free- 
dom of speech and of the -press, and 
leaves religion to achieve its conquests 


- 
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under the voluntary system. The con- 
stitution in this behalf responds to 
the demands of humanity, and con- 
forms to the genius of republicanism. 
It recognizes and sustains the har- 
mony of man’s nature, . cherishes its 
hopes, allays its fears, fosters its 
benevolence, and carries out its justice. 
Under such a government, the citizen, 
although loyal, will still be free, obedi- 
ent, and yet independent. The laws 


framed in pursuance of this constitu- 


tion will be generous in their scope, 
and impartial in their application— 
such laws will prove the friend of 
right, and the foe of privilege. Whilst 
all important natural rights are se- 
cured, much is left to the future 
judgment of the people of the state 
of Oregon, speaking through their 
legislative representatives. 


This constitution, sir,.has nothing 
to do with men’s opinions, and makes 
no distinction on account thereof. - It 
does not interfere with or undertake 
to control the sovereignty of reason, 
but it brings its authority to bear 
upon vice, and seeks to promote the 
greatest good of the whole. To this 
end it adopts the most politic and 
feasible mode. This bill of rights does 
not merely tolerate, but recognizes 
and proclaims perfect equality of 
rights amongst citizens. That portion 
of the constitution referring to our 
educational and school interests makes 
liberal and abundant provision for the 
education of the rising generation, 
which will, in future, if this constitu- 
tion goes into effect, cost the people 
nothing, or almost nothing to educate 
their children. It will establish a 
system of free schools, and in this 
respect, sir, it starts out in the light 
of the history of the states which 
have preceded us in advance of any 
of the new states of this Union. The 
interests of education are paramount 
interests, and this convention, in my 
estimation, has wisely, at the very 
threshold of our political existence, 


> 


amply provided for the education of 


the rising generation. 


Next perhaps, in importance to the 
ample provisions which this constitu- 
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tion has made for the education of 
the rising generation, are the bound- 
aries which the convention has fixed 
for the future state of Oregon. They 
are seized (the convention have seized) 
the golden moment to secure the un- 
appropriated lands east of the Cas- 
cade mountains. A multitude of ad- 
vantages are secured, and a multitude 
of blessings will flow to the future 
state of Oregon; from the securing of 
that country at this opportune moment. 

First, by an existing provision, by 
a pre-existing law of- congress, the 
moment of entering the Union we 
shall be entitled to 500,000 acres of 
land which will be rendered available 
to us only on securing that country east 
of the Cascade mountains. But, sir, 
that 500,000 acres is but a sample of 
the many more thousands which we 
shall receive, and at a very early pe- 
riod in our history, as a state, from 
congress. The following table shows 
approximately the amount of lands 
granted by congress since 1850—that 
is to say, within the last seven years 
—for the construction of railways in 


the different states: ’ 

States Acres 
Michigan s5ccc ccs ecuse ---- 8,096,000 
Wisconsin 2.0... eee ecceececeeee 1,622,800 
CUO 1S opts a 2,565,052 

LP 3,456,000 
Missour..... .......c0cccccccceeeeeeee 1,815,485 
Lowistana.... 2... scecccoceceeee 1,602,560 
Arkansas -00.......0..0--20-. eae 1,455,297 
Mississippi... eee eee 737,180 
Mississippi, again .............. 950,400 
Alabama... ec ecccccceecenenee 419,523 

_ Alabama, again ou. 1,213,390 
Florida vests cans 1,844,400 
Minnesota 2.........c.- cece eeeepeceeeee 3,000,000 

Total gekincseoeectaecleencl sachs 23,787,953 


And all this for railroad purposes 
alone within the last seven years. 

The amount of lands appropriated 
for school purposes to the various 
states in the Union are 52,070,221 
acres, which, when first brought into 
market, represented $66,000,000 and 
are now worth $200,000,000. We see, 
sir,, from this exhibit, what we may 
have a right to expect at the hands 
of congress when we shall have en- 

All this hope may be fully realized 
if we enter the Union now. Delay it; 
vote down this constitution; defer the 
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time of our application for admission, 
and that country may-be lost to us 
forever. And, once lost, what avails 
it that congress, in its munificence, 
is disposed to be liberal toward the 
infant state of Oregon, as it has to- 
ward the other new states of the 
Union? Again, sir, we want internal 
improvements. We want appropria- 
tions of land to construct works of 
internal improvements here, as they 
have wanted them and obtained them 
in the: state of the valley of Missis- 
sippi. We want our harbors improved 
and our rivers made navigable. Why, 
sir, :suppose that war should be de- 
‘clared between the United States and 
any of the great European powers— 
Russia, France or England? Where 
would the forces of those powers 
strike first? At our weakest and most 
defenseless possessions. Where are 
those possessions? Upon this coast. 
Upon the coast bordering this terri- 
tory. What defense, what resistance 
could we present to the entrance into 
the mouth of the Columbia to the 
ships of war of any European power? 
Absolutely none. Sir, we want open- 
mouthed guns pointing from forts on 
either side of the mouth of the Co- 
lumbia river and out to sea, that we 
may be prepared in any emergency to 
give a warm welcome to the enemies 
of our country. We will never obtain 
appropriations in lands or money for 
this purpose whilst we continue a 
territory. 


But I hasten to allude to the judicial 
department as established by this con- 
stitution. And, in doing so, I will ob- 
serve that, if the country has been 
enabled to live under the judicial sys- 
tem as it now exists in this country, 
surely they will hail with acclamation 
the provisions of this constitution. I 
must regard the constitution of the 
courts under it as far in advance—as 
a vast improvement—upon the present 
system. We have increased the num- 
ber of judges one, and thereby are 
enabled to do without the existence 
of an independent supreme court; to 
have, in fact, a supreme court the 
members of which are disconnected 
with the decisions*in the courts below. 


Some complaint has been made, and 
some fault found by some of the mem- 
bers of-the convention, with this pro- 
vision in the constitution, they having 
preferred an independent supreme 
court, wholly and exclusively. Doubt- 
less this would be better if it did not 
augment greatly the expenses to the 
country. But it is manifest that the 
people of the country will endorse the 
present system, and prefer it for the 
time-being and until the population 
of the country shall be greatly aug- 
mented, to an independent supreme 
court. The county: courts, though in- 
troducing to some extent a new sys- 
tem, yet I am satisfied that the great 
masses of the people, when they .come 
to understand it, will approve of it. 
It has been successful, as provided 
for here, in other states, and has given 
the highest satisfaction. It will prove 
to be here an efficient and economical 
county organization. Objection has 
been made to one feature ‘in this por- 
tion of the constitution: that.it re- 
quires a three years’ residence in the 
country before a man is eligible to 
the office of judge. This may or may 
not have been the wisest provision 
that could have been enibodied upon 
that subject; but certain it is that it 
will not deprive the people of the 
services of men who are now in the 
country or men with whose qualifi- 
cations they have become familiar; 
and, if it works a hardship, it will 
save the country the misfortune of 
getting, through the want of acquain- 
tance, improper men for the judicial 
poparement of the government. Cer- 
tain itl is that the system of courts 
adopted by this constitution is. infi- 
nitely superior to that of California. 
Where they left the door open to fraud 
and corruption, we have closed it. In 
the light of experience afforded by 
them we have, in the provisions of 
this constitution, guarded against those 
evils by which they have suffered and 
of which they are now partaking the 


bitter fruits. 


In the legislative department the 
constitution has provided that our 
sessions shall be held in the month 
of September instead of December. 


— 
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Whilst this feature may not be the 
preferable one at this period of time 
to all the people of this valley, yet it 
is believed it will be an accommoda- 
tion to a large portion of the terri- 
tory and not be very objectionable to 
any section. It provides for 50 mem- 
bers of both branches. The number, 
though a small increase upon the 
present representation of the country, 
is small. It provides for biennial ses- 
sions of the legislature, which will 
meet the approbation of the country 
inasmuch as it reduces greatly the 
expenses of legislation. And it is 
believed by the people that 40 days’ 
legislation every other year will an- 
swer all the present wants of the 
country. This constitution has, in 
this particular, one somewhat novel 
feature in it, and that is it requires 
a majority of both branches to pass 
a law, instead of a mere majority of 
a quorum of each body. I believe 
this to be a wise provision in the con- 
stitution, for surely, in a republican 
form of government, where the leg- 
islative assembly makes the laws, it 
should require a majority of all the 
men who represent all the people of 
_a state to enact their laws. The rights 
which the people have reserved to 
themselves—the restraint which they 
have imposed upon the legislative 
power—and those powers which they 
have clothed the legislative assembly 
with authority to exercise I believe 
will be found to be safe and wise and 
prudent. 

In the legislative department of the 
government the distinguishing feature 
there is that we have amalgamated 
offices. We have made the governor 
superintendent of public instruction. 
That has been done before in other 
states. We have also made the secre- 
tary auditor of the state. I have no 
knowledge that these two offices were 
ever combined in one person. But 
there is no danger to be apprehended 
of its working injuriously, whilst it 
will save expense to the people of the 
country. The duties of these several 
officers are substantially those which 
have, been prescribed in ,the newer 
states of the Union. 
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In the article upon corporations and 
internal improvement we have pro- 
vided for general laws of incorpora- 
tion. This is a wise feature in the 
constitution, and is of modern origin. 
It required 40 or 50 years’ experience 
in the legislation of the states of the - 
Union to understand the necessity of 
the enactment of these general laws. 
Suppose the constitutions of the older 
states had provided, as we have pro- 
vided, for general laws of incorpora- 
tion, how many millions of dollars 
would have been saved to the people 
of those states? What an infinite 
amount of special legislation would 
have been saved. This is one of the 
wisest features in this constitution. 
In the next place, this department of 
the constitution guards the state and 
all:the counties of the state against 
indebtedness. Here again is another 
wise feature in the constitution: that 
the State of Oregon shall never con- 
tract or incur debt to exceed $50,000; 
that the counties shall not pledge 
their faith or obligate themselves, as ` 
they are often tempted to do, to pros- 
ecute works of internal improvement. 
This will secure the people against 
improvident legislation, against heavy 
debts, against enormous taxes, the 
paying of enormous interests. It will 
preserve the life of the body-politic, 
and give to the country a steady and 
a healthful growth. It may be con- 
tended by some’ that the people are 
not, perhaps, guarded, so far as cor- 
porations are concerned, as well as 
they might desire, in relation to the 
individual liability principle, or the 
extent of that liability. But this is 
certain; viz: that the people of Oregon 
will be as well protected in this behalf 
as are the people-of any state of this 
Union. ‘ i - 


That portion of the constitution pro- 
viding for and regulating the elec- 
tions and mode of voting, whilst it 
provides liberal terms upon which the 
elective franchise may be enjoyed and 
exercised, at the same time sufficiently 
guards the ballot box. Considering 
our isolated position upon this coast, 
the necessities for more people in the 
country—for it is the paramount in- 
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terest of this people to encourage 
immigration—I think these liberal 
provisions are wise. And yet, whilst 
liberal provision is made in this be- 
half; whilst all white men, all persons 
who can be serviceable in the country, 
who would add to its intellectual 
and moral and pecuniary health and 
strength, are invited to come and par- 
ticipate with us as younger brothers 
in this government and of this land, 
yet I think the ballot, so securing 
to every freeman his rights, is suffi- 
ciently guarded by the provisions of 
this constitution. The mode of voting 
has been perhaps wisely compromised 
here in the provisions of the consti- 
tution upon that subject. Some there 
are who would greatly prefer the viva 
voce mode, and prefer that it should 
be incorporated in, the constitution; 
others prefer the ballot; others again 
prefer that no mode should be con- 
firmed in the constitution, but that it 
should be left to a vote of the people. 
The constitution provides for the viva 
voce mode for the present, but leaves 
it to be altered or changed by even 
the first legislative assembly. This 
may have been, and perhaps is, under 
all circumstances, the wisest dispo- 
sition that could have been made of 
it; so that, whatever a man’s opinion 
as to the proper mode of voting, they 
are not essentially compromised by 
the provisions of the constitution upon 
that subject. l 

The article upon finances so pro- 
vides that every citizen shalł bear his 
equal proportion of the burdens of 
the government—equal and uniform 
taxation. It has been complained, or 
it has been urged as an argument 
(perhaps designed as such), against 
the formation of a state government 
at this time, that the taxation will be 
heavy upon individuals, that the pop- 
ulation is comparatively sparse, and 
that the wealth of.the country is in 
comparatively few hands. It is true 
that the population of the country is 
comparatively small, but the wealth 
of the country is comparatively great. 
And is it a burden that a man should 
pay taxes upon the property he really 
possesses?. Sir, give me the wealth 


of Oregon—give me the lands of Ore- 


gon and its wealth—and I will con- - 


sent most cheerfully to pay the taxes 
to meet the expenses of a state gov- 
ernment. 

The disposition made of the State 
capital question may not be entirely 
satisfactory to all, but wé have, I 
think, made a fair and judicial . dis- 
position of the vexed question. It is 
wisely provided that the people be 
called upon .to settle this matter -so 
soon as they shall have decided the 
predominant question as to whether 


they will have a state, and that is as’ 


soon as there will be any public neces- 
sity for action upon that subject. 
Surely. the people will not regret that 
this question is not involved with the 


constitution—with the adoption of the E 


constitution. There is no necessity, 
and the country feels there is no 
pressing necessity, for haste or pres- 
ent action in relation to that ques- 
tion. In the miscellaneous provisions 
of this constitution we have provided, 
amongst other important matters, for 
making amendments, so that if it 
should be found that there are ob- 
jectionable features -in the consti- 
tution, if it should be found upon 
a trial that there are features, that 
do not work harmoniously and might 
be better changed or modified, it 
is provided in the constitution that 
that change may take place quietly, 
silently and without any expense to 
the country. It is also in this depart- 
ment of the constitution that the sal- 
aries of the various officers are fixed; 
and it is here also provided for the 
election of a state printer. Here is 
another bone of contention which has 
excited this country more or less—its 


politicians especially—and the legis- ~ 


lative assembly for years past. This 
apple of discord is taken out of the 
hands of legislation and then thrown 
to the people for their disposition. 

In the schedule to the constitution 
we have fixed the time of voting upon 
this instrument. As I maintained upon 
a former occasion, so now I believe 
this to have been the best time that 
could have been fixed for that pur- 
pose. It is the universal, or almost 
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universal, expectation of the country 
that they would be called upon this 
fall to pass upon this constitution. It 
has been urged here, and may be after 
we shall have gone hence, that a longer 
time should have been given in order 
that the people might have greater 
opportunity to discuss the question of 
slavery and free negroes. Now, Mr. 
President, I do not intend upon this 
occasion to say anything for or against 
the proposal to introduce slave labor 
into this country; the first is a ques- 
tion which we have in this schedule 
wisely submitted to the votes of the 
people of the country. It is for them 
to say at the ballot box whether they 
will endorse the proposition or refuse 
and reject it. I will only say for my- 
self upon that question that I have 
no threats to make. I will treat that 
question as I do any other question of 
state policy; I will abide the verdict 
of the people upon it as I abide their 
verdict upon any other question of 
state policy. If a majority of the peo- 
ple of Oregon upon the second Mon- 
day of next November say they will 
have slavery; if they say that they 
desire to introduce slave labor into 
this country, that they ‘desire to have 
constitutional authority for so doing, 
I shall acquiesce in that decision. As 
a’ sequence of that decision, I shall 
anticipate nothing more than a nomi- 
nal existence of slavery within the 
boundaries of this state for a time to 
come, not extending practically be- 
yond a few body or household ser- 
vants. If the majority of the people 
decide otherwise, it will then, in my 
judgment, become ‘the policy of the 
people of the future state of Oregon 
to put in requisition those influences 
and causes which shall divert labor 
from the over-populated and over-bur- 
_dened cities of the Atlantic coast to 
this country, to divert some portion of 
the tide of immigration from the Eu- 
ropean states to this .continent to the 
Pacific coast to supply the wants 
and necessities of the country. The 
people of the country have been dis- 
cussing this question for the last year, 
and even for years, for it is the ques- 
tion of the nation and of the age; and 
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there is no man without his reflec- 
tions. No man is without his con- 
victions, no man who has not summed 
up the case and in his own mind 
resolved upon his course. In this 
schedule, too, we have apportioned the 
state into legislative districts; and, 
although faulty and imperfect in some 
particulars, yet -I maintain that it is 
as perfect as it is possible for it to 
be made. An imperfection might be 
corrected in one point, but it would 
have the effect to create a greater in- 
equality in another point. This is 
inevitable, owing to the want of more 
perfect information than we possess 
as to the population of the respective 
counties. , But whatever imperfection 
may exist in this portion of the con- 
stitution, we have the consolation to 
know that it is provided in that con- 
stitution that just so soon as a full 
and fair enumeration of the inhabi- 
tants of the state can be taken it will 
be the duty of the legislative assembly 
to reapportion the state upon that as- 
certained basis. 

It has provided, too, for the trans- 
mission of all existing interests from 
the territory into the new state for 
all pending questions of law, all 
rights undecided; so that, if the peo- 
ple say that they will become a state, 
we shall pass silently, with all our 
rights undisturbed, into that new 
relation. 

During the session of this conven- 
tion, in the discussion of the various 
topics which have arisen, gentlemen, 
in their efforts to oppose anything 
like extravagance and to induce the 
convention to hasten its labors and 
provide small salaries, have, without 
designing to do a wrong, not unfre- 
quently magnified the expenses at- 
tendant upon this change in our form 
of government. One gentleman, upon 
one occasion, ciphered' up the ex- 
penses of this convention and the 
collateral and necessary expenses con- 
sequent upon the organization of a 
state government, announcing it at the 


startling sum of $80,000. That went to 


the country, and it is said that some 
have taken fright already at the prop- 
osition to form a state government. It 
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is no wonder that they should, under 
this representation. But the truth is 
that this convention will cost the coun- 
try (if the country meets its expenses) 
not to exceed $10,000. And the prob- 
ability is that the expenses of this 
convention will be paid by the general 
government, if paid at all. What, let 
me ask (for, though I speak in this 
convention, I address myself to the 
country), what will the country gain, 
so far as the expenses of the conven- 
tion are concerned, if they vote down 
this constitution? If we, as members 
of this convention, are entitled to pay 
if it is adopted, are we not equally 
entitled to pay if they vote the consti- 
tution down? ‘Will they repudiate 
this indebtedness any sooner by voting 
the constitution down? Certainly not. 
Then nothing is to be gained on the 
part of the people, so far as expenses 
are concerned, by voting the consti- 
tution down. These expenses -have 
been incurred, let the fate of the con- 
stitution be what it may. 


I come now, sir, to speak more par- 
‘ticularly upon the subject-matter of 
the expenses of a state government 
under this constitution. The first I 
call attention to is the legislative de- 
partment. 

Fifty members your constitution pro- 

vides for in both branches, at $3.00 

per day for 40 days will be................ ..$ 6,000 
Six clerks during the same period 72 
Two doorkeepers and two sergeants- 

at-arMmMé oousi paseo eecheesvcdcccsccawenctosscacatecs 
Printing I have estimated at............0...... 
Incidental expenses 


ssenvacnaves 


Total osssseis soseen t eene aen eaaa iiai danasin $10,006 


This is the cost of two years’ legis- 
lation; that is, having biennial ses- 
sions, the cost of legislation for every 
period of two years. Divide this sum 
and we have the sum of $5,000 in 
round numbers as the annual expense 
of legislation in the future state of 
Oregon. 
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The secretary is secretary and audi- 
tor, and for the discharge of both 
duties he is to get $1,500. 

The treasurer’s salary is fixed at 
$800. 

I have supposed the incidental ex- 
penses to be the sum of $1,000. 

This is an aggregate then, of these 
three several departments, legislative, 
executive and judicial; of $17,800. 

Now sir, I maintain that the assess- 
able property subjeet to taxation at 
this moment in the territory of Oregon 
(and it is rapidly increasing) is 
$25,000,000. Taking this as a basis, 
1 mill on the-dollar of that sum will 
raise $7,200 more than enough to meet 
the current annual expenses of a state 
government organized under the pro- 
visions of this constitution. Mark, 
when I allude to the state govern- 
ment, I embrace only the expenses 
now paid by the general government. 
But admitting that, to cover every pos- 
sible contingency, it will take twenty: 
or twenty-five thousand dollars to 
meet the expenses of these three sev- 
eral departments which are now paid 
by the general government, what then? 
(And he who asserts that it will cost 
more than twenty or twenty-five thou- 
sand dollars either ignorantly or wil- 
fully perverts the truth.) Now, can the 
people of Oregon maintain such a state 


g| government in the possession of such 


an amount of.wealth? Why, sir, when ` 
I argued the propriety of a state gov- 
ernment before the people I have al- 
ways said that it would cost a mill or 
a mill and a half upon the taxable 
property of the country, and I have 
set the expenses of a state government 
at twenty-five or thirty thousand dol- 
lars per annum—though I have argued 
that it would cost less, provided the 
features were embodied in the consti- - 
tution which are now there—and the 
people have said that, if they could 


be assured that it would not cost over ` 
thirty thousand dollars, they were 
ready to vote for a state government. 
Now, sir, as to the population of 
Oregon. Those who disparage this 
proposition to form a state govern- 
ment—as a link in their chain, as an 
item among their efforts—are sure to 


In the judicial department we have 
provided for four judges at a salary 
of $2,000 per annum, $8,000. 

In the executive department the 
governor is made the suuperintendent 
of public instruction. Those two of- 
fices are combined, $1,500. 
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disparage and belittle the population 
of this country. Now sir, in respect 
to population, I know our returns are 
imperfect, and much is left to con- 
jecture. Some man will say there are 
not over thirty thousand inhabitants 
in the country, and another will say 
there cannot be over forty. Now, 
what authority has any man for such 
a declaration? The census shows that 

a year or two ago there was over 
forty thousand. Such is the geographi- 
cal conformation of this country that 
it is utterly impossible to get a 
fair and accurate enumeration of the 
people. The returns made to the cap- 
ital are only the returns of the people 
actually seen and counted. There are 
at the same time thousands more who 
are not seen, whose habitations are 
not visited. Such is and has of neces- 
sity been the case all over the coun- 
try. And now, sir, I believe it is 
fair to presume that, when these cen- 
sus-takers return forty-odd thousand 
whom they have seen and counted, 
that there were at that moment, a 
year or two since, 60,000 people in the 
territory. And I do not think I enlarge 
too much when I express my conviction 
that there are at this moment in the 
neighborhood of 70,000 people within 
the bounds of this state as provided in 
this constitution. And I express this 
opinion (and it is scarcely a matter 
of opinion but a matter of fact as- 
certainable from the record) that 
this people, whatever their numbers, 
whether forty or fifty, sixty or sev- 
enty thousand, more or less, possess 
more wealth this moment than any 
corresponding number of people ever 
did in any. territory in this or any 
other portion of the globe. 

'I am abundantly satisfied what peo- 
ple are in Oregon, whatever be their 
numbers (and I know they are much 
less than the state of Iowa possessed 
at the time of her admission), I know 
that they are vastly better prepared 
to meet the expenses of a state gov- 
ernment than were the people of that 


state at the time of their admission. 


Now sir, enter the Union of states 
and five years hence you will have 
100 per cent more people in Oregon 


Sept. 18, 1857 
[Statesman] 


than you would have at the expiration 
of that five years if you stayed out 
of the Union. There are thousands 
of persons who will emigrate to a 
state who would never go to a terri- 
tory—and this is particularly the case 
with capitalists. Vote down the con- 
stitution, sir; and no man, except a 
madman, will broach the subject again 
within the next five or ten years, 
unless it be to introduce that kind 
of excitement which has prevailed in 
Kansas and is how, prevailing in Min- 
nesota. If the people of this country 
are anxious for the possession of 
heated blood, and;are anxious to in- 


troduce upon this ‘coast all the ele-- - 


ments of discord and madness which 
prevail in the territories bordering 
the states of the Union in the valley 
of the Mississippi, let them vote down 
this proposition for a state govern- 
ment, and they may have it to their 
hearts’ content. But if they would 
have peace within their borders; if 
they would keep out the elements of 
discord and destruction; if they 
would close’ the door upon strife and 
bloodshed, now, whilst the power is: 


in their hands, let them now rise up' 


and shut the door—a few years hence, 
it, may be impossible. Besides that, | 


this is the best opportunity that has | 


been afforded any people to vindicate 
before the nation, the excellency of 
that elementary principle of republi- 
can government. which constitutes the! 
distinguishing feature of the “Kansas- 
Nebraska. bill”—the affirmation that 
the people of the territories are cap- 
able of deciding that vexed question 
of slavery for themselves, and that 
they’ can do it better than can the 
congress of the’ United States. We 
can how vindicate our rights and our 
capacities for self government, and 
ean lend a living, lasting confirma- 
tion to the justice, correctness and 
greatness of that principle by peace- 
ably and quietly settling, without the 
intervention of outsiders, that ques- 
tion for ourselves. 

Again, sir, if we adopt this consti- 
tution now, .congress will admit us. 
There is no difficulty, and will not be 
for months to come or during the ex- 


Sept. 18, 1857 
[Statesman] 
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istence of this long session of con- 
gress, in the way of our admission. The 
lion and the lamb have not lain down 
together, yet there is a kindly feeling 
towards us on the part of the North 
and the South. The South is pledged 
to receive us with or without slavery; 
and the North will not, at this time, 
interpose any objections that will keep 
us out. But wait until this madness 
in Minnesota is consummated and un- 
til all the difficulties which now exist 
in Kansas are brought up before con- 
gress to be passed upon, in advance of 
us and a different state of feeling 
may exist, postponing our admission 
beyond the present congress. And 
the’ probability now is, from the ele- 
ments at work, if we pass the present 
congress we may be rejected for years 
to come. But I proceed to assign the 
reasons which should prompt us and 
the people of the country to action 
now. We need—the country needs— 
a national railroad. I believe that en- 
terprise inevitable. Some day, sooner 
or later, this continent must be 
spanned by a national railroad. If 
we, as citizens of Oregon, would 
hasten that time we must be repre- 
sented in the United States senate 
and in congress. We must have or- 
gans there: through whom we can 
speak and be heard. Oregon would 
have a vote upon that question equal 
to the great state of New York; and, 
if we would hasten the consummation 
of that end so devoutly to be wished, 
the earlier we move in the premises 
the better. Again, sir, this, above all 
former or prospective periods in our 
history, is the: time to secure an eco- 
nomical and efficient state govern- 
ment. Suppose you had attempted 
the formation of a state government 
in 1852, when money was abundant 
in the country, could the people have 
secured those moderate salaries in 
their constitution? Never. Now an 
economical government is formed. A 
few years ago it could not-have been 
so; and a few years longer and it may 
not be. I.say, to get a wise and lib- 
eral form of government, now is the 
very time, above all the times which 
have preceded or wHich may follow it, 


for that purpose. This is manifest 


when we contrast our constitution with 


the constitution of California. Con- 
trast the two constitutions; contrast 
the -wise provisions in the one with 
the loose provisions of the other—the 
compensation ‘given to public officers 
here and there—and that contrast 
will exhibit the wisdom of the for- 
mation of our constitution at this 
particular juncture. 

I have already alluded to our five 
million war debt. Now sir, I have 
very faint hopes of the payment of 
that debt by congress prior to our ad- 
mission into the Union. The oppo- 
sition to it is strong, and I fear will 
be effective; but admit the state into 
the Union, with senators and repre- 
sentatives, and it will change the feel- 
ings of congress towards the country. 
Congress will feel that here is a young 
sister entering the Union and will be 
disposed to exercise a liberality to- 
wards us that it will never exercise 
towards a territory. You need and 
must have a state ‘representation to 
counteract a thousand adverse influ- 
ences to your just claims. 

In view, sir, of what has passed, in 
and out of this hall, I may be par- 
doned for making an allusion to my- 
self. During the session of this con- 
vention frequent allusion .has been 
made to “senatorial robes” and to 


executive and“judicial honors. What-- 


ever the motive for these allusions 
may have been, their tendency is to 
prejudice the unreflecting and excite 
partisan and personal opposition 
against both the constitution and cer- 


tain gentlemen in the country. If it — 


be now, sir, a valid objection to the 
constitution and to its adoption that 
there are men who aspire to official 
honors under it, it will be equally valid 


five, ten, twenty, or even fifty years” 


hence, for it is folly to anticipate the 
time when there will not be aspirants 
for public honors. Those who here 


urge this objection, it may be feared: 


or suspected, do so that they may 
have a more‘ favorable opportunity to 
aspire themselves. There are men in 
the country who aré constantly talk- 
ing about men aspiring to office and 
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favoring a state government because 
they have a prospect of promotion 
under it. Give these same men who 
urge that objection a fair prospect of 
promotion and I presume they would 
cease thus to suspect and denounce 
others. Speaking for: myself, sir, I 
can truly say that, whatever hopes or 
ambition I may indulge, certain it is 
that disappointment in political life 
has lost its power to harm. Sir, I 
have seen too much, experienced too 
much and felt too much not to be 
fully apprised of the uncertainties 
that attend all aspirations, all desires 
and expectations of official promo- 
tion. I have, in times past, witnessed 
enough of the success of selfishness, 
falsehood, dishonesty and double- 
dealing in connection with political 
matters to remind me that I ought 
not to be too sanguine, too confident 
of anything which depends for its ac- 
complishment upon the future; enough 
to confirm the truth of the declaration 
—as true in politics as in other mat- 
ters—that the “race is not always to 
‘the swift nor the battle to the strong.” 
I may at least be permitted, in time 
to come as in times past, to labor for 
` the promotion of others. But, sir, 
whether in or out of official station, 
I thank God that He has given me a 
heart to love my country and my whole 
country. I thank God for existence 
and, above all, that He has given me 
that existence in a land of freedom; 
and, more still, that He has permitted 
me to share in the goodly heritage 
upon this coast. i lt 

Sir, I was taught in early youth 
love and devotion to my country by 
a venerable grandfather who was him- 
self an officer in the Revolutionary 
war, and who bore to his tomb upon 
his noble front many and honorable 
scars which testified of the wounds 
which he had received whilst bravely 
battling in the name of “God and Lib- 
erty” for his country. At his feet I 
received early lessons on devotion to 
my country. Never shall I forget his 
dying blessing and his last injunction. 
Nearly thirty years have now passed 
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tution of your country and to the 
Union as does the sea-tossed mariner 
to the last plank when night and the 
tempest gather around him.” I have 
never, sir, for one moment departed 
from this counsel. I trust.I never 
shall. 

Though deeply solicitous about all 
which may or can seriously affect the 
state and country of my adoption, I 
shall not allow myself to suffer any 
very great anxiety of mind so far 
as official station connected with my 
name is concerned. I feel and shall 
continue to feel quite content with 
my possession of an humble cottage 
home seated in the midst of Flora’s 
prairie dominions where my children 
may enjoy health and happiness and 
where, preserving their virtue and 
innocence, they may learn to love the 
birds and the flowers and the God. 
that made them. It will be my privi- 
lege, whether in or out of office, to 
lead those children to the altar of my 
country and to cause them there to 
swear ceaseless and unending fidelity 
to that country and “eternal hostility 
to every form, of tyranny over the 
mind of man.” i 

But,, sir, I am solicitous that those} 
who may be chosen by the people to’ 
bear -this constitution to the congress 
of the -nation and in our name to 
salute the noble Sisterhood of States,. 
“Greeting,” shall go hence with the 
spirit of our fathers in their hearts; 
and who, knowing no. North, no 
South, no East, no West shall throw 
their fraternal arms around all the 
states and, with all the love and 
devotion of maidenly affection, bind 
them to their hearts irrefragibly firm. 
With democratic republican institu- 
tions firmly established upon this 
coast; with the vast resources of our 
noble Oregon developed; the consum- 
mation of public improvements—the 
abode of teeming millions—an inte- 
gral portion of an undissevered Union 
of powerful and wealthy states, we 
shall possess a state resplendent in 
beauty, the abiding place of freedom, 
truth and the blessed light of heaven 


away since he, dying, said to me, in| —a glorious heritage for our children, 


effect: 


“Cling, my son, to the consti-| a land in which they and their pos- 
i % . y 
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terity will be as free as the winds 
and the waves, and as secure as the 
eaglets in their mountain aerie. 


Sir, if I can live to contribute to 
the accomplishment and realization of 
such a destiny I shall feel that I have 
not lived in vain; that when I look 
for the last time upon things sub- 
lunary and gather up my feet for a 
final exit to the land of my fathers, 
I too have done my duty in transmit- 
ting the boon which their valor won. 
Then, too, I shall realize that “the 
beckoning angels win us on with many 
a radiant vision, up the thorny path 
to glory where man ‘receives his 
crown.” ; 


And, sir, if I shall ever hereafter 
ignobly fail or refuse the performance 
bf my Whole duty as an American 
citizen, “may my right hand forget 
her cunning and my tongue cleave to 
the roof of my mouth.” Hitherto,.sir, 
I claim to have honestly aimed at the 
discharge of my whole duty in the 
various official stations I have been 
called to fill. The past I feel to be 
safe—the future has no terrors for me. 


Thus much, sir, I have deemed it 
proper for me to say in regard to 
myself in reference to the thousand 
things which have been said, and 
which may hereafter be repeated, con- 
necting my name with offices created 
by this constitution. Sir, I am for 
dealing fairly with the constitution, 
for judging it by its own intrinsic 
excellences or defects, and not coup- 
ling it with any man’s name or polit- 
ical fortunes or suspending its fate 
upon the issue of any man’s hopes or 
aspirations. One question at a time, 
sir. “Sufficient unto the day is the 
evil thereof.” Sir, though I knew that, 
in the event jof the adoption of this 
constitution, ‘my poor name should 
never be named in connection with 
official station, I would vote for it a 
thousand times; I would labor for its 
adoption for the promotion. of the 
manifold blessings which it will bring 
to this country, to me, and my chil- 
dren. I would give an hundred fold 
more than will be my proportion of 
the burden of this- state government 


for the simple privilege of once more 
feeling that I am an American citi- 
zen—that “I too am an American cit- 
izen”—that I might have the privi- 
lege of voting at national elections; 
that, though an humble citizen, . I 
might hold in my hand a magic wire 
that shall vibrate to the capital of 
my nation and which will, in common 
with the millions of my countrymen, 
attune its destiny. If this feeling 
shall possess the country we shall once 
more be permitted to take our place 
in the nation. "What a future have 
we not before us as a people?. We 
may ask and will receive liberal ap- 
propriations for the improvement of 
our navigable rivers and our harbors, 
and shall thus build upon this coast 
the interests of republicanism, of 
Christianity, of law and of education. 
Midway between the ancient nations 
of Asia and the modern nations of 
Europe, perfecting republican insti- 
tutions here in this land, we can hold 
up this government to the gaze of the 
world and become, like the brazen ser- 
pent in the wilderness, an emblem of 
hope and political redemption to Asia, 
to China, and to those who inhabit the 
islands of the Pacific ocean. And, 
having done our whole duty, we may 
leave our children in the possession 
of a glorious boon, surrounded with 
the institutions of freedom, religion 
and law; and_as a state and a people 
they will stand, like the Angel of the 
Resurrection, clad in robes of spotless 
white pointing the world to Freedom 
and bidding it hope in God. 


The constitution was passed, as 
follows: 


Yeas—Brattain -of Linn, Brattain of Lane, 
Babcock, Boise, Burch, Cox of Marion, Crooks, 
Coyle, Cox of Lane, Campbell of Clackamas, 
Duncan, Elkins, Fitzhugh, Hoult, Grover, Kel- 
say, Kelly, Lovejoy, Moores, Miller, Marple, 
Matzger, MeCormick, Newcomb, Peebles, Rob- 
bins, Shannon, Smith, Shields, Starkweather, 
Waymire, Williams, Whitted, Packwood, Mr. 
President—35. 


Nays—Anderson, Dryer, Farrar, Kinney, 
Hendershott, Logan, Olds, White, Watkins, 
Watts—10. 


Absent—Applegate, Bristow, Campbell of 
Lane, Chadwick, Lewis, Meigs, McBride, 
Nichols, Olney, Prim, Reed, Short, Shrum, 
Shattuck, Seott—15. x ; 


Adjourned. 
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Afternoon Session 
[Journal] 
2 o’clock p. m. 
The select committee appointed to 
report a device for a seal made the 
following report: 


The select committee of three appointed to 
report a proper device for the seal of the state 
of Oregon, beg leave to report that having 
had the subject under consideration, they rec- 
ommend the adoption of a device submitted to 
them by Harvey Gordon, Esq., herewith ac- 
companying and described as follows: 


An escutcheon, by thirty-two stars, and 
divided by an ordinary with the inscription, 
“The Union.” In chief, mountains, a wagon, 
the Pacific ocean, on which a British man-of- 
war departing, an American steamer arriving 
(representing the early settlements and the 
cessation of the joint occupancy of the country 
by Great Britain and the United States). The 
second quartering in gold, with a sheaf, a 
plow and a pick-axe (denoting the pursuits of 
husbandry and mining). Crest: the American 
eagle; legend, “State of Oregon.” 

To Mr. Gordon’s copy, your committee rec- 
ommend to be added to the mountain scenery, 
an elk with haunching antlers, indicating that 
cur mountains are alive with noble game. 


Respectfully submitted, 


BENJAMIN F. BURCH, 

L. F. GROVER, 

JAMES K. KELLY, 
Committee. 


On motion of Mr. Dryer, the report 
of the committee on seal was adopted. 
On motion, 


Resolved, that a committee of three be ap- 
pointed to superintend the printing of the 
constitution. 


The president appointed as such 
committee Messrs. Williams, Kelly and 
Logan. 

Mr. Grover moved that the conven- 
tion do now adjourn sine die, and the 
question being put, it was decided in 
the affirmative. 


Whereupon, the president addressed 
the convention as follows: 


Gentlemen: Before putting this question to 
a vote, permit me to address you a few words 
before parting. I congratulate you upon the 
conclusion of your labors; you have labored 
more arduously, in session and out of session, 
than any deliberative body it has been my 
fortune to be acquainted with, and I trust 
the result will meet the approval of your 
_ constituents. « 


For myself, although objecting to some of 
the provisions of the constitution, considering 
it with reference to probabilities of getting a 
better one, I approve it, and will support it at 
the polls. The main question to be considered 
is behind the constitution; that is, are we 
ready to assume the responsibility of a state 
government? In times gone by, I have not 
been so sanguine upon this subject as_ others. 
I have not regretted the delay that has oc- 
curred by the country refusing to authorize a 
eonvention before this time; but, on the con- 
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[Journal] 
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trary, think it has been for the best. As to 
mere numbers and wealth, we have doubtless 
sufficient of both to maintain a state govern- 
ment; but a people, in my opinion, require 
age and maturity, as well as wealth and num- 
bers, to make them competent to successfully 
carry on a government. As in the growth of 
the child, and the oak, so with a people. 
Thrown together as we have been upon this 
coast, it requires time to knit together in one 
harmonious whole our diversified elements of 
pepulation. 


_For myself, I am willing now with this con- 
stitution to enter upon the new form of gov- 
ernment. For the country, that question is 
before them and they must determine it. . 


Before concluding, let me thank you for 
the kindness and courtesy you have shown me 
as presiding officer of this convention. The 
most appropriate return I can make you is 
the wish that your constituents may approve 
your conduct and endorse your work. 

a 3 
The president declared the conven- 


tion adjourned sine die. 


M. P. DEADY, 
Attest: Pres. Convention. 
CHESTER N, TERRY, 
Secretary. 


[Oregonian, October 10, 1857] 

The committee on a seal of state 
reported in favor of. adopting a seal’ 
exhibited to the convention by Harry 
Golden [Harvey Gordon] of this town. 
The report was adopted. 

Mr. President ‘announced Messrs. 
Williams, Kelly, and Logan as a com- 
mittee to superintend the publication 
of the constitution. 

Mr. Grover moved the convention 
do now adjourn sine die. 

Mr. President rose and said: Gen- 
tlemen, before putting this question to 
a vote, in accordance with the inten- 
tion of the gentleman from- Multno- 
mah (Mr. McCormick had expressed 
a desire to have the president make a 
farewell address), ‘I may be permit- 
ted to address a few words to you 
before parting. I congratulate you 
upon the conclusion of your labors in 
such short time and with so little 
consequent expense to the country. 
You have labored more arduously than 
any deliberative body that I know any- 
thing of; and I trust that your labors 
will meet the approval of your con- 
stituents and of the country. For 
myself, whilst objecting to some of 
the provisions in this constitution, 
and looking to the changes in time 
that will give us a better one, I ap- 


Sept. 18, 1857 
[Statesman] 


prove it as it is. In reference to the 
question as to whether we are now 
prepared to become a state, for myself, 
in times gone by, I have not been 
so sanguine as some individuals. Upon 
the question of numbers and wealth, 
I think myself we are amply pre- 
pared. I have not looked at this ques- 
tion in the light that some persons 
have. The country requires.age and 
maturity to prepare it to become an 
independent state and government. So 
far as mere wealth and numbers are 
concerned, it is my opinion that we 
are amply prepared to take upon our- 


selves the responsibility of forming aj; 


state government. It is for the country 
to determine that question; it is now 
before them, and if they shall de- 
termine that we are prepared in point 
of age and attainments, I think my- 
self, with the present constitution, the 


» 
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result of the deliberations of this body 
is as good a constitution as they are 
likely to get under the circumstances. 
For myself, I am willing to yote to 
enter into this new form of govern- 
ment, and so expect to act at the polls. 
Permit me to thank you for the kind- 
ness and courtesy you have shown me 


„as presiding officer of this conven- 


tion. The best reward I can wish 
you is that your constituents and the 
country may adopt your labors. 


The convention adjourned sine die. 


[Statesman, September 22, 1857] 


The committee, appointed to report 
a device for a seal for the State of 
Oregon, reported a device which Was 
adopted. 


Adjourned, sine die. 
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THE CONSTITUTION , 3 


[The engrossed and signed copy of the constitution as adopted by the conven- 
tion, September 18, 1857, and as approved by the vote of the people of Qregon 
} territory, November 9, 1857, is carefully preserved in the office of the secretary 
of state, at Salem, Oregon. Perhaps there was a period during which it was not 
safeguarded as the venerable and historic document deserved, for it now bears 
this endorsement: “Found rolled up and placed in one corner of the vault. -Pressed 
out, arranged and bound, this 8th day of March, 1880. R. P. Earhart, Secretary 
of State.” 

For a period of 45 years, until the adoption of the initiative and referendum 
amendment of 1902, the constitution as originally adopted remained unchanged. 
Between 1902 and 1926 a total of 113 proposed ` constitutional amendments have been 
voted upon by the people of ihe state, and of these 54 have been adopted and 59 


rejected. Fifty-three were initiated by the people, and 60 were referred to the voters 
by the legislative assembly. 


The original constitution is here set out in full, as taken from the copy in the 
office of the secretary of state. The amendments are indicated by footnotes, and 
follow in the order of their adoption, so that the changes can be readily noted.] 


PREAMBLE.— 


We the people of the State of Oregon to the end that Justice þe 
established, order maintained, and liberty perpetuated, do ordain 
‘this Constitution.— 


ARTICLE I 
BILL OF RIGHTS 


1.—We declare that all men, when they form a social compact 
are equal in right: that all power is inherent in the people, and all 
free governments are founded on their authority, and instituted 
for their peace, safety, and happiness; and they. have at all times 
a right to alter, reform, or abolish the government in such manner 
as they may think proper.— - 

2.—All men shall. be secure in the natural right, to worship 
Almighty God according to the dictates of their own consciences.— 


3.—No law shall in any case whatever control the free exercise, 


and enjoyment of religeous opinions, or interfere “a the rights 
of conscience.— 


4:—No religious test shall be required as a qualification for 
any office of trust or profit.— i 


5.—No money shall be drawn from the Treasury for the benefit 
of any religeous, or theological institution, nor shall any money be 
appropriated for the payment of any religeous services in either 
house of the Legislative Assembly.— 


6.—No person shall be rendered incompetent as a witness, or 
juror in consequence of his opinions on matters of religeon; nor 
be questioned in any Court of Justice touching his religeous belief 
to affect the weight of his testimony.— 
7.—The mode of administering an oath, or affirmation shall 
be such as may be most consistent with, and binding upon the 


conscience of the person “ whom such oath or affirmation may 
be administered.— 


Sig. 26. 
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8.—No law shall be passed restraining the free expression of 
opinion, or restricting the right to speak, write, or print freely on 
any subject whatever; but. every person shall be responsible for 
the abuse of this right. —. 


9.—No law shall violate the right of the people to be secure in 

their persons, houses,’ papers, and effects, against unreasonable 
search, or ‘seizure; and no warrant shall issue but upon probable 
cause, supported by oath, or affirmation, and particularly describ- 
ing the place to be searched, and the person or thing to be seized.— 

10.—No court shall be secret, but Justice shall be administered, 
openly and without purchase, completely and without delay, and 
every man shall have remedy by due course of law for injury done 
him in his person, property, or reputation.— 

11.—In all criminal prosecutions, the accused shall have the 
right to public trial by an impartial jury in the county in which 
the offence shall have been committed; to be heard by himself and 
counsel; to demand the nature and cause of the accusation against 
him, and to have a copy thereof ; to meet the witnesses face to face, 
and to have compulsory process tor obtaining witnesses in his 
favor.— 

12.—No person shall be put in ere twice for the same 
offence, nor be compelled in any criminal prosecution to testify 
against himself.— 


13.—No person arrested, or confined in Jail, shall be treated 
with unnecessary rigor.— 

14,-Offences except murder, and treason, shall be bailable by 
sufficient sureties. Murder or treason, shall not be bailable, when 
proof is evident, or the presumption strong.— 


15.—Laws for the punishment of crime shall be founded on the 


‘principles of reformation, and not of vindictive justice — | 


16.—Excessive bail shall not be required, nor excessive fines 
imposed. Cruel and unusual punishments shall not be inflicted, 
but-all penalties shall be proportioned to the offense.— In all 
criminal cases whatever, the jury shall have the right to determine 
the law, and the facts under the direction of the Court as to the 


_ law, and the right of new trial, as in civil cases.— 


17.—In all civil cases the right of Trial by Jury shall remain 
inviolate.— ` 


18.—Private property shall not be taken for public use nor the 
particular services of any man be demanded without just com- 
pensation ;—nor except in case of the State, without such compen- 
sation first assessed and tendered.— 

*Amended May 21, 1920, and again amended November 4, 1924, infra. 
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19.—There shall be no imprisonment for debt, re in case of 
fraud or absconding debtors.— z 


20.—No law shall be passed granting to any citizen or class of . 
citizens privileges, or immunities, which, upon the same terms, 
shall not equally belong to all citizens.— 


21.—No ex-post facto law, or law impairing the obligation of 
contracts shall ever be passed, nor shall any law be passed, the 
taking effect of which shall be made to depend upon any authority, 
except as provided in this Constitution; provided, that laws locat- 
ing the Capitol of the State, locating County Seats, and submitting 
town, and cornorate acts, and other local, and special laws may 
take effect, or not, upon a vote of the electors interested.— 


22.—The operation of the laws shall never be suspended, cet = 
by the authority of the Legislative Assembly. E 

23.—The privilege of the writ of habeas corpus shall not ‘be oe 
suspended unless.in case of rebellion, or invasion the public safety . T 
require it.— va 

24.—Treason against the State shall consist only ï in levying war ay 
against it, or adhering to its enemies, giving them aid or comfort. | 
— No person shall be convicted of treason unless on the testimony 
of two witnesses to the same overt act, or confession in open Ee 
Court.— 

25.—No conviction shall. wet corruption of blood, or forfeiture | 
of estate.— "E 

26.—No law shall be passed restraining any of the inhabitants | 
of the State from assembling together in a peaceable manner to 
consult for their common good; nor from instructing their repre- 
sentatives; nor from applying to the Legislature for redress of 
greviances.— 

27.—The people shall have the right to bear arms for the de- | oo 
fence of themselves, and the State, but the Military shall be kept i in . : 
strict subordination to the civil power. 

28.—No soldier shall, in time of peace, be quartered in any 
house, without the consent of the owner, nor in time of war, 
except in the manner prescribed by law. 

29.—No law shall be passed granting any title of Nobility, or 
conferring hereditary distinctions.— 

30.—No law shall be passed prohibiting emigration from the 
State.— . 


31.—White foreigners who are, or may hereafter become resi- 
dents of this State shall enjoy the same rights in respect to the 
possession, enjoyment, and descent of property as native born 
citizens. And.the Legislative Assembly shall have power to 're- 
strain, and regulate the immigration to this State of persons not 
qualified to become Citizens of the United States.— 
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‘ 
32.—No tax or duty shall be imposed without the consent of 
the People, or their Representatives in the Legislative Assembly ; 
and all taxation shall be equal and uniform.—* 
*Amended June 4, 1917, infra. 
33.—This enumeration of rights, and privileges shall not be 
construed to impair or deny others retained by the people.—* 
*November 8, 1914, two additional sections were added to the Bill of Rights, each numbered 


section 36. One of these was repealed by the adoption of section 37, May 21, 1920. See these 
sections, infra. 


Iso, on November 7, 1916, an additional section, 36a, was added, infra. 
Sections 37 and 88 were added at the election of May 21, 1920, infra. 
The anti-slavery provision and the provision against free negroes were added to the Bill 
of Rights as unnumbered sections by vote of the people at the time of adoption, in accordance 
with Article XVITI, Section 4, of the Constitution. They have since been treated as Sections 


34 and 35 of Article I. They are in Article XVIII, infra, but Section 35 was repealed 
November 2, 1926. 


ARTICLE II 
SUFFRAGE AND ELECTIONS 


SECTION No. 1 
All elections shall be free and equal.— 


SECTION No. 2 


In all elections, not otherwise provided for, by this Constitution, 
every white male citizen of the United States, of the age of 21 
years, and upwards, who shall have resided in the State during 
the six months immediately preceding such -election; and every 
white male of foreign birth of the age of 21 years, and upwards, 
who shall have resided in the United States one year, and shall 
have resided in this State during the six months immediately 
preceding such election, and shall have declared his intention to 
become a citizen of the United States one year preceding such 
election, conformably to the laws of the United States on the sub- 
ject of ‘naturalization, shall be entitled to vote at all elections 
authorized by law.—* 

* Amended, November 5, 1912; November 3, 1914; and November 4, 1924, infra. 


SECTION No. 3 


No idiot, or insane person, shall be entitled to the privileges of 
an elector, and the privilege of an elector shall be forfeited by a 
conviction of any crime which is punishable. by imprisonment in 
the: penitentiary.— 

SECTION No. 4 


For the purpose of voting, no person shall be deemed to have 
‘gained or lost a residence, by reason of his presence or absence 
while employed in the service of the United States or of this State; 
nor while engaged in the navigation of the waters of this State, 
or of the United States, or of the high seas; nor while a student 
of any Seminary of Learning: ; nor while kept at any alms house, 
or other asylum, at public expence; nor while confined in any 
‘public PUsot — ; 
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SECTION No. 5 7 


No soldier, seaman, or marine in the Army, or Navy of the 


United States, or of their allies, shall be deemed to have acquired 
a residence in the state in consequence of having been stationed 
within the same; nor shall any such soldier, seaman, or marine 
have the right to ‘vote.— j 


SECTION No.6 < .- 
i No N egro, Ci kaman or Mulatto shall have the right of eae 
rage.— l 

SECTION No. 7 


Every person shall be disqualified from holding office during 
the term for which he may have been elected, who shall have 
given, or offered a bribe, threat, or reward to procure his 
election.— 

SECTION No. 8 


The Legislative Assembly shall enact laws to support the 


privilege of free suffrage, prescribing the manner of regulating. 


and conducting elections, and prohibiting under adequate penal- 


ties all undue influence therein, from power, bribery, tumult, and . 


other improper conduct.— 


SECTION N 0. 9 
Every person who shall give or accept a challenge to fight a 
duel, or who shall knowingly carry ‘to another person such chal- 
lenge, or who shall agree to go out of the State to fight a duel, 
shall ‘be ee to any office of trust or profit.— 


SECTION No. 10 


No person holding a lucrative office, or appointment under the 
United ‘States, or under this State, shall be eligible to a seat in 
the Legislative Assembly; nor shall any person hold more than 
one lucrative office at the same time, except as in this Constitution 
expressly permitted; provided, that Officers in the Militia; to 
which there is attached no annual salary, and the Office of Post 


Master, where the compensation does not exceed One Hundred . 


Dollars per annum, shall not be deemed lucrative.— 


SECTION No. 11 
No person who may hereafter be a collector, or holder of public 
moneys, shall be eligible to any office of trust or profit, until he 
shall have accounted for, and paid over according to law, all sums 
for which he may be liable. — 


SECTION No. 12 - 

In all cases in which it is provided that an office shall not be 
filled by the same person, more than a certain number of years 
continuously, an appointment pro tempore shall not -be reckoned 
a part of that term. — . 


7 She we Rw e 
> oy Sane my medar ern Dae 
om ull 
~~ 
ee ovis a as 


pm 


j 
: 


r $ 
? . 
SO MeO ae paper mee yp 


406 . History of the Constitution of Oregon | [Art. IV] 


SECTION No. 13 
In all cases, except treason, felony, and breach of the peace, 
electors shall be free from arrest in going to elections, during 
their attendance there, and in returning from the same; and no 
elector shall be obliged to do duty in the Militia on any day of 
election, except in time of war, or public danger.— 


SECTION No. 14 l 
General Elections shall be held on the first Monday of June, 
biennially.—* ' 
~~ *Amended June 1, 1908, infra. Section 14a added June 4, 1917, infra. 
SECTION No. 15 
In all Elections by the Legislative Assembly, or by either branch 
thereof, votes shall be given openly or viva voce, and not by ballot, 
forever; and in all elections by the people, votes shall be given 
openly, or viva voce, until the Legislative Assembly shall other- 
wise direct.— 
SECTION No. 16 
In all elections held by the people, under this Constitution, the 
person, or persons who shall receive the highest number of votes 
shall be declared duly elected.—* 
*Amended June 1, 1908, infra. ‘ 
Ea SECTION No. 17 
All qualified electors shall vote in the election precinct in the 
County where they may reside, for County Officers, and in any 
County in the State for State officers, or in any County of a Con- 
gressional District in which such electors may reside, for Members 
of Congress.—* 


*An additional section, providing for recall- of officers, was added June 1, 1908, as 
Article II, Section 18, infra. It was afterward amended in 1926, infra. 


/ ARTICLE III 
DISTRIBUTION OF POWERS 


SECTION No. 1 
The powers of the Government shall be divided into three 
seperate departments, the Legislative, the Executive, including 
the administrative, and the Judicial; and no person charged with 
official duties under one of these departments, shall exercise any 
of the functions of another, except as in this Constitution expressly 
provided.— . i 
ARTICLE IV \ 
` LEGISLATIVE DEPARTMENT 
SECTION No. 1 


The Legislative authority of the State shall be vested in the 
Legislative Assembly, which shall consist of a Senate, and House 


Pa 
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of Representatives— The style of every bill shall be—“Be it 
enacted by the Legislative Assembly of the State of Oregon,” and 
no law shall be enacted except by bill.—* 


*See the Initiative and Referendum Amendment, June 2, 1902, infra; and the additional 
Section la, added June 4, 1906, infra. : 


- SECTION No. 2 


The Senate shall consist of sixteen, and the House of Repre- 
sentatives of thirty-four members, which number shall not be 
increased until the year Eighteen Hundred and Sixty, after which 
time the Legislative Assembly may increase the number of Sena- 
tors and Representatives, always keeping as near as may be the 
same ratio as to the number of Senators, and Representatives; 
provided that the Senate shall never exceed thirty, and the House 
of Representatives sixty members.— 


SECTION No. 3 — 


The Senators, and Representatives shall be chosen by the elec- 
tors of the respective counties, or districts into which the State 
may, from time to time, be divided by law.— 


SECTION No. 4 


The Senators shall be elected for the term of four years, and 
Representatives for the term of Two years from the day next after 
their general election: Provided, however, that the Senators elect 
at the first session of the Legislative Assembly under this consti- 
tution shall be divided by lot into two equal classes, as nearly as 
may be, and the Seats of Senators of the first class shall be vacated 
at the expiration of two years, and those of the second class at the 
expiration of four years; so that one half as nearly as possible, 
shall be chosen biennially forever thereafter— And in case of the 
increase of the number of Senators, they shall be so annexed by 
lot to one, or the other of the two classes, as to keep them as nearly 
‘equal as possible.— a ` 


SECTION No. 5 


The Legislative Assembly shall in the year eighteen hundred, — 


and sixty five, and every ten years, after, cause an enumeration 
to be made of all the white population of the State. 


` SECTION No. 6 


The number of Senators and Representatives shall at the session 
next following an enumeration of the‘ inhabitants by the United 
. States, or this State, be fixed by law, and apportioned among the 
several counties according to the number of white population in 
each.— And the ratio of Senators, and Representatives shall be 
determined by dividing the whole number of white population of 
such county, or district by such respective ratios; and when a frac- 


tion shall result from such division, which shall exceed one half of . 
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Said ratio, such county, or district—shall be entitled to a member 
for such fraction; And in case any county shall not have the requi- 
site population _ to entitle such county to a member, then such 
county shall be attached to some adjoining county for Senatorial 
or ' Representative purposes.— 


\ 


SECTION No. 7 i 


A Senatorial district, when more than one county shall consti- 
tute the same, shall be composed of contiguous Counties, and no 
County | shall be divided in creating Senatorial districts.— 


SECTION No. 8 ° 


No person shall be a Senator, or Representative who at the 
time of his election is not a citizen of the United States; nor any 
one who has not been for one year, next preceeding his election an 
inhabitant of the county, or district whence he may be chosen. 
Sepals and Representatvies shall be at least twenty one years 
of age.— 


SECTION No. 9 


Senators and Representatives in all cases except for treason, 
felony, or breaches of the peace, shall be privileged from arrest 
during the session of the Legislative ‘Assembly, and in going to 


‘ and returning from the same; and shall not be subject to any 


civil process during the session of the Legislative Assembly, nor 
during the fifteen days next before the commencement thereof : 
Nor shall a member for words uttered in debate in either house, 
be questioned in any other place.— 


SECTION NO. 10 


The sessions of the Legislative Assembly shall be held biennially 
at the Capitol of the State commencing on the second Monday of 
September, in the year eighteen hundred and fifty eight, and on 
the same day of every second year thereafter, TUNERS a different 
day shall have been appointed by law.— 


SECTION No. 11 


Each house when assembled, shall choose its own officers, judge 
of the election, qualifications, and returns of its own members: 
determine its own rules of proceeding, and sit upon dts own 
adjournments; but neither house shall without the concurrence of 
the other, adj ourn for more than three days, nor to any other place 
than that in which it may be sitting.— 


' SECTION No. 12 


Two thirds of each house shall constitute a quorum to do busi- 
ness, but a smaller number may. meet; adjourn from day to day, 
and compel the attendance of absent members. A quorum being in 


“ 


\ 
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attendance, if either house fail to effect an organization within 
the first five days thereafter, the members of the house so failing 
shall be entitled to no compensation from the end of the said five 
days until an organization shall have been effected.— 

\ 


SECTION No. 13 


Each house shall keep a journal of its proceedings.— . The yeas 
and nays on any question, shall at the request of any two members, 
be entered, together with the names of the. members demanding the 
same, on the journal; provided that on a motion to adjourn it 
shall require one tenth of the members DESDE to order the yeas, 
and nays. 


SECTION No. 14 


The doors of each house, and of committees of the whole, shall 
be kept open, except in such cases as in the opinion of either house 
may require secresy.— ; 


SECTION No. 15 


Either house may punish its members for disorderly behavior, 
and may with the concurrence of two thirds, expel a member; but 
not a second time for the same cause.— 


SECTION No. 16 


Either house, during its session, may punish by imprisonment, 
any person, not a member, who shall have been guilty of disrespect 
to the house by disorderly or contemptious behavior in its presence, 
aut such imprisonment shall not at any time, exceed twenty four 

ours.— 


SECTION No. 17 


Each house shall have all powers necessary for a branch of the 
Legislative Department, of a free, and independent State.— 


SECTION No. 18 


Bills may originate in either house, but may be amended, or 
rejected in the other; except that bills for raising revenue ‘shall 


originate in the House of Representatives.— 


SECTION: No. 19 


Every bill shall be. read by sections, on three several days, in 
each house: unless in case of emergency, two thirds of .the house, 
where such bill may be depending, shall by a vote of yeas and 


nays, deem it expedient to dispense with this rule; but the reading . 


of a bill by sections on its final passage, shall in no case be dis- 
pensed with, and the vote on the passage of every bill, or E Jom 
resolution shall þe taken by yeas, and naya, — 
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SECTION No. 20 


Every act shall embrace but one subject, and matters properly 
connected therewith, which subject shall be expressed in the title; 
But if any subject shall be embraced in an act, which shall not be 
expressed in the title, such act shall be void only as to so much 
thereof as shall not be expressed in the title.— 


SECTION No. 21 


` Every act, and joint resolution shall be plainly soei avoid- 
ing as far as practicable the use of technical terms. — 


SECTION No. 22 


No act shall ever be revised, or amended by mere reference to 
its title, but the act revised, or section amended shall be set forth, 
and published at full length. = 


í SECTION No. 23 


The Legislative Assembly, shall not pass special or local laws, 
in any of the following enumerated cases, that is to say :— 

Regulating the jurisdiction, and duties of justices of the peace, 
and of constables; 

For the punishment of Crimes, and Misdemeanors: 

Regulating the practice in Courts of Justice; . 

Providing for changing the venue in civil, and Criminal cases; 

Granting divorces; ` | 

; Changing the names of persons; | 
For laying, opening, and working on highways, and for the 
_/ election, or appointment of supervisors; 
zx Vacating roads, Town plats, Streets, Alleys, and Public squares; 
Summoning and empanneling grand, and petit jurors; 
For the assessment, and collection of Taxes, for State, County, 
. Township, or road purposes; 

Providing for supporting Common schools, and for the preser 
vation of school funds; 

In relation to interest on money; 

Providing for opening and conducting the elections’ of State, 
County, and Township officers, and designating the places of 
voting; 

Providing for the sale of real estate, belonging to minors, or 
other persons laboring under legal disabilities, by executors, ad- 
ministrators, guardians, or trustees.— 


SECTION No. 24 


Provision may be made by general law, for bringing suit against 
the State, as to all liabilities originating. after, or existing at the 
time of the adoption of this Constitution; but no special act 
authorizing such suit to be brought, or making compensation to 
any person claiming damages against the State, shall ever be 
passed.— l 
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\ 


| SECTION No. 25. 


A majority of all the members elected to each House shall be 
necessary to pass every. bill, or Joint resolution; and all bills, and 


joint resolutions so passed, shall be signed by the presiding offi- 


cers of the respective houses.— 
SECTION No. 26 < 


Any member of either house, shall have the right to protest, 
and ae his protest, with his reasons for dissent, entered on the 
journal.— a 


r p SECTION NO. 27 


Every Statute shall be a public law; unless otherwise declared 
in the Statute itself.— 


a, SECTION No. 28 


No act shall take effect, until ninety days from the end of the 
session at which the same shall have been passed, except in case 


of emergency; which emergency shall be declared in the preamble, . 


or in the body of the law. 
SECTION No. 2 


=- 


| The members of the Legislative Assembly shall receive for their © 


services, a sum not exceeding three dollars a day, from the com- 
mencement of the session: but such pay shall not exceed in the 
aggregate one hundred and twenty dollars for per diem allowance 
for any one Session.— When convened in.extra session by the 
Governor, they shall reeeive three dollars per day; but no extra 
session shall continue for a longer period than twenty days. They 


shall also receive the sum of three dollars for every twenty miles - 


they shall travel in going to and returning from their place. of 
meeting, on the most usual route.— The presiding officers of the 
Assembly, shall in virtue of their office receive an additional 
compensation equal to two thirds of their per diem allowance 
as members.— z 
: SECTION No. 30 . l ; 


No Senator or Representative shall, during the time for which 
he may have been elected, be eligible to any office the election 
to which is vested in the Legislative Assembly; nor shall be ap- 
pointed to any civil office of profit which shall have been created 
or the emoluments of which shall have been increased during such 
term; þut this latter provision shall not be construed to apply to 
any officer elective by the people.— 


SECTION No. 31 


The members of the Legislative Assembly shall before they 
enter on the duties of their respective offices, take and subscribe 
the following oath or affirmation;— I do solemnly swear (or 
affirm as the case may be) that I will support the Constitution 


“a ‘Seah a is, 


ae a 
ca 

PY SR etree oo 
~~ aed 


DA 
au a 


Fi 
i 
pea ee te 
a 
a ~ 


re 


Aiea A aa ORR Ge a ee a a E a a 
‘ ap eS ass 
can ace 

ee a, LFT, S as ae A E 

Arye PEET TRER meta are Ta aa og a a 


412 History of the Constitution of Oregon [Art. V] 


of the United States, and the Constitution of the State of Oregon, 
and that I will faithfully discharge the duties of Senator (or 
Representative as the case may be) according to the best of my 
ability. And such oath may be administered by the Governor, Sec- 
retary of State, or a Judge of the Supreme Court.— 


ARTICLE V | 
EXECUTIVE DEPARTMENT 


| 


SECTION No. 1 / 


The chief -executive power of the State, shall be vested in a | 
Governor, who shall hold his office for the term of four years; 
and no person shall be eligible to such office more than Eight, 
in any period of twelve years.— 


SECTION No. 2 


No person except a citizen of the United States, shall be eligible 
- to the office of Governor, nor shall any person be eligible to that 
office who shall not have attained the age of thirty years, and 
who shall not have been three years next preceding his election, 
a resident within this State.— 


SECTION No. 3 


-No Da of Congress, or person holding any office under 
the United States, or under this State, or under any other power, 
shall fill the Office of Governor, except as may be otherwise 
provided in this Constitution.— 


SECTION No. 4 


The Governor shall be elected by the qualified Electors of the 
State at the times, and places of choosing members of the Legis- 
- lative Assembly; and the returns of every election for Governor, 
shall be’ sealed up, and transmitted to the Secretary of State; 
directed to the Speaker of the House of Representatives, who shall 
open, and publish them in. the presence of both houses of the 
Legislative Assembly.— 

' SECTION: No. 5 


The person having the highest number of votes for Governor, 
shall be elected; but in case two or more persons shall have an 
equal and the highest number of votes for Governor, the two 
houses of the Legislative Assembly at the next regular session 
thereof, shall forthwith by joint vote, proceed to elect one of the 
said persons Governor.— 


SECTION No. 6 l ; 
‘Contested elections for Governor shall be determined by the 


Legislative Assembly in such manner as may be prescribed by 
law.— 
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SECTION No. 7 


The official term of the Governor shall be four years; and 
shall commence at such times as may be prescribed by this con- 
- stitution, or prescribed by law.— 


SECTION No. 8 


In case of the Removal of the Governor from Office, or of his 
death, resignation, or inability to discharge the duties of the 
office, the same shall devolve on the Secretary of State; and in 
case of the removal from office, death, resignation, or inability 
both of the Governor, and Secretary of State, the President of the 
Senate shall act as Governor, until the disability be removed, or a 
Governor be elected.—*_ . > F Bee 

*Amended, May 21, 1920, infra. 


SECTION No. 9 


The Governor shall be commander in cheif of the military, and. 


naval forces of this State, and may call out such forces to execute 
the laws, to suppress insurection, or to repel invasion. 


T SECTION No. 10 . 
He shall take care that the Laws be faithfully executed.— 


SECTION No. 11 


He shall from time to time give to the Legislative Assembly in- 
formation touching the condition of the State, and reccommend 
such measures as he shall judge to be expedient. 


SECTION No. 12 


He may on extraordinary occasions convene the Legislative 


Assembly by proclamation, and shall state to both houses when 
assembled, the purpose for which they shall have been convened.— 


SECTION No. 13 


He shall transact.all necessary business with the officers of 
government, and may require information in writing from the 
offices of the Administrative, and Military Departments upon any 
subject relating to the duties of their respective offices.— 


SECTION No. 14 


He shall have power to grant reprieves, commutations, and 
pardons, after conviction, for all offences except treason, subject 
to such regulations as may be provided by law. Upon conviction 
for treason he shall have power to suspend the execution of the 
Sentence until the case shall be reported to the Legislative Assem- 
bly, at its next meeting, when the Legislative Assembly shall either 
grant a pardon, commute the sentence, direct the execution of the 
sentence, or grant a farther reprieve.— 3 
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‘He shall have power to remit fines, and forfeitures, under such 
regulations as may be prescribed by law: and shall report to the 
Legislative Assembly at its next meeting each case of reprieve, 
commutation, or pardon granted, and the reasons for granting 
the same; and also the names of all persons in whose favor. 
remission of fines, and forfeitures shall have been made, and the 
several amounts remitted ; 


SECTION No. 15 


Every bill which shall have passed the Legislative Assembly, 
shall, before it becomes a law be presented to|the Governor, if he 
approve he shall sign it; but if not, he shall return it with his 
objections, to: that house in which it shall have originated, which 
house shall enter the objections at large upon the journal, and 
proceed to reconsider it. If, after such reconsideration, two thirds 
of the members present shall agree to pass the bill, it shall be sent, 
together with the objections to the other house, by which it shall 
likewise be reconsidered, and if approved by ‘two thirds of the 
members present, it shall become a law. But in all such cases, 
the votes of both houses shall be determined by yeas, and nays, 
and the names of the members voting for, or against the bill shall 
be entered on the journal of each house "respectively; if any bill 
shall not be returned by the Governor within five ays, Sundays 
excepted, after it shall have been presented to him, it shall be a 
law without his signature, unless the general adjournment shall 
prevent its return, in which case it shall be a law, unless the 
Governor, within five days next after the adjournment, Sundays 
excepted, shall file such bill, with his obj ections thereto, in the 
office of the Secretary of State, who shall lay the same before 
the Legislative Assembly at its next session, in like manner as if 
it had been returned by the Governor.—* 


* See amendment, section 15b, adopted November 7, 1916, infra; and section 15a, amend- 
ing article I, Bill of Rights, by adding the single item veto, adopted "November 7, 1916, infra; 
and also section 15a, amending article V, Executive Department, ‘relating to single item veto, 


-adopted June 7, 1921, infra. 


SECTION No. 16 i 

When during a recess of the Legislative Assembly a vacancy 
shall happen in any office, the appointment to which is vested in 
the Legislative Assembly; or when, at any time, a vacancy shall! 
have occurred in any other State Office, or in the office of judge 
of any Court, the Governor shall fill such vacancy by appointment, 
which shall expire when a successor shall have been elected, -and 
qualified.— 


_{* Amended November 2, 1926, infra. 
SECTION NO. 17 
He shall issue writs of election to fill such vacancies as may have 
occurred in the Legislative Assembly. 


SECTION No. 18 


All commissions shall issue in the name of the State; shall 
be signed by the Govenor, sealed with the seal of me State, and 
attested we the Secretary of State.— 
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ARTICLE VI | | 
ADMINISTRATIVE DEPARTMENT ~ 


SECTION No. 1 


There shall be elected by the qualified electors of the State, 
at the times and places of choosing members of the Legislative 
Assembly, a Secretary, and Treasurer of Staté, who shall severally 
hold their offices for the term of four years; but no person shall 
be eligible to either of said offices more than eight in any period 
of Twelve years.— 


SECTION No. 2 


The Secretary of State shall keep a fair record of the official 
acts of the Legislative Assembly, and Executive Department of 
the State: and shall when required lay the same, and all matters 
relative thereto before. either branch of the Legislative Assembly. 
He shall be by virtue of his office, Auditor of public accounts, and 


shall perform such other duties as shall be assigned him by law.— ` 


SECTION No. 3 


There shall be a seal of State, kept by the Secretary of State 
ee ee purposes, which shall be called “The seal of the State 
of Oregon’ 


SECTION No. 4 


The powers, and duties of the Treasurer of State shall be such 
as may be prescribed by law.— 


SECTION No. 5 


The Governor, and the Secretary, and Treasurer of State shall 
severally keep the public records, books and papers in any manner 
relating to their respective offices, at the seat of government, at 
which place also, the Secretary of State shall reside. — 


SECTION No. 6 


There shall be elected in each county, by the qualified electors 
thereof, at the time of holding general elections, a County Clerk, 
Treasurer, Sheriff, Coroner, and Surveyor, who shall severally 
hold their offices for the term of two years.—* 

* Amended, November 2, 1920, infra. 


SECTION No. 7 


Such other county, township, precinct, and City officers as 
may be necessary, shall be elected, or appointed in 1 such manner 
as may be prescribed by law.— 
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SECTION No. 8 ` 


‘ No person shall be elected, or appointed to a county office, who 
shall not be an elector of the County; and all county, township, 
precinct, and City officers shdll keep their respective offices at 
such places therein, and perform such duties as may be prescribed 

y law.— | 


i 
i 


‘SECTION No. 9 
Vacancies in County, Township, precinct, and City offices shall 
be filled in such manner as may be prescribed by law.— 


a 


ARTICLE VII ! 
' THE JUDICIAL DEPARTMENT* 


, * Article VII was revised and greatly changed by the amendment of Noyember 8, 1910, 
infra, but some provisions of the original article VII remain. The courts, jurisdiction and 
judicial system, by the terms of section 2 of the amendment, are subject to change by pro- 
visions of law, except so far as changed by the amendment. 

j : 


SECTION No. 1 


The Judicial power of the State shall be vested in a Supreme 
Court, Circuit Courts, and County Courts, which shall be Courts 
of Record having general jurisdiction, to be defined, limited, ahd 
regulated by law in accordance with this Constitution.— Justices 
oť the Peace may also be invested with limited Judicial powers, 
and Municipal Courts may be created to administer the regula- 
tions of incorporated towns, and cities.—* 


* Amended, November 8, 1910, infra. 


SECTION No. 2 


The Supreme Court shall consist: of Four Justices to be chosen 
‘in districts by the electors thereof, who shall be citizens of the 
United States, and who shall have resided in the State at least 
three years next preceding their election, and after their election 
-to reside in their respective districts:— The number. of Justices, 
and Districts may be increased, but shall not exceed five until 
the white population of the State shall amount to One Hundred 
Thousand, and shall never exceed seven; and the boundaries of 
districts may be changed, but no Change of Districts, shall have 
the effect to remove a Judge from office, or require him to change 
his residence without his consent.—* . ' 


NOTE—Section 2 of Article VII of the original constitution fixed the number of justices 
of the supreme court at four, permitting an increase to five when the population of the state 
would amount to one hundred “thousand, but restricting: the number to seven in any event. 
The legislative assembly of 1909, chapter 5, enlarged the membership of the supreme court to 
five, which was declared constitutional by decision in State v. Cochran, 55 Or. 157; 105 Pac. 884. 
Section 2 was changed in scope and phraseology in the substitute Article VII, adopted in Novem- 
ber’8, 1910, infra, omitting any allusion to limit of membership of the supreme court, or other 
courts. The number of judges of the supreme court was increased to seven by chapter 167, 
laws of 1913. 


SECTION No. 3 


The Judges first chosen under this Constitution shall allot 
among themselves their terms of office, so that the term of one of 
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them shall expire in Two years, one in Four years, and Two in Six 
years, and thereafter, one or more shall pe chosen every Two 
years to serve for the ‘term of Six years.—* 

* Amended, November 8, 1910, infra. 
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SECTION No. 4 


Every vacancy in the office of Judge of the Supreme Court, 
shall be filled by election for the remainder of the vacant term, , - | 
unless it would expire at the next election, and until so filled, or | 
when it would 50 expire, the Govenor, shall fill the vacancy by vE 
appointment.—* 


* Amended, November 8, 1910, infra. See also amendment of Article V, Section 16, infra, 
November 2, 1926. . 
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SECTION No. 5 ye a! 
] 


The Judge who has the shortest term to serve, or the oldest of ral 
several having such shortest term, and not holding by appointment 
shall be the Cheif Justice.—* 

* Amended, November 8, 1910, infra, 


| SECTION No. 6 


The Supreme Court ‘shall have jurisdiction only to revise the 
final decisions of the Circuit Courts, and every cause shall be 
tried, and every decision shall be made by those Judges only, or 
a majority of them, who did not try the cause, or make the decision 
‘in the Circuit Court. —* 

* Amended, November 8, 1910, infra. 
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SECTION No. 7 


The terms of the Supreme Court shall be appointed by Law: 
but there shall be one term at the seat of Government annually:— | oi? 
And at the close of each term the Judges shall file with the Secre- i 
tary of State, Concise written statements of. the decisions made T 
at that term.—* l 

* Amended, November 8, 1910, infra. ' 


| 
To owe eat, 
Ior 
a 
~ 


eas 5 


i 
SECTION No.8 - . D, 


The Circuits Courts shall be held twice at least in each year in. | 
each County organized for judicial purposes, by one of the Justices 
_of the Supreme Court at times to be appointed by law; and at 
such other times as may be > appointed by the judges severally in 
pursuance of law.— 

* Amended, November 8,. 1910, infra. 


SECTION No. 9 


All judicial power, authority, and jurisiction not vested by this 
Constitution, or by laws consistent therewith, exclusively i in some 


Sig. 27. 
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? 


other Court shall belong to the Circuit Courts, and they shall have 
appellate jurisdiction, and supervisory control over the County 


‘Courts, and all other ‘inferior Courts, Officers, and tribunals.—* 
* Amended, November 8» 1910, infra. 


SECTION No. 10 


When the white population of the State shall amount to Two 
Hundred ‘Thousand the Legislative Assembly, may provide for 
the election of Supreme, and Circuit Judges, in distinct’ classes, 
one of which classes shall consist of three Justices of the Supreme 
Court, who shall not perform Circuit duty, and the other class 
shall consist of the necessary number of Circuit Judges, who shall 
hold full terms without allotment, and who onal ‘take the same 
_ oath as the Supreme Judges.—* ` 
+ Amended, November 8, 1910, infra. 


SECTION No. 11 


There shall be elected in each County for the term of Four 
years a County Judge, who shall hold the County Court at times to 
be regulated by law.—* 

* Amended, November 8, 1910, infra. 


SECTION No. 12 


The County Court shall have the jurisdiction pertaining to 
Probate Courts, and boards of County Commissioners, and such 
other powers, and duties, and such civil jurisdiction, not exceed-. 
ing the amount or value or five hundred dollars, and such criminal 
. Jurisdiction not extending to death or imprisonment in the peni- 
tentiary, as may be prescribed by law.— ‘But the Legislative 
Assembly may provide for the election of Two commissioners to 
sit with the County Judge whilst transacting County business, 
in any, or all-of the Counties, or may provide a ere board for 
transacting such business.—* 

* Amended, November 8, 1910, infra. 


i 


SECTION No. 13 


The County Judge may grant preliminary injuctions, and 
such other writs as the Legislative Assembly may authorize him 
to grant, returnable to the Circuit Court, or. otherwise as may be 
provided by law; and may hear, and decide questions arising upon 
habeas corpus; provided such decision be not against the 
authority, or proceedings of a Court, or J udge of equal, or higher 
jurisdiction.—* 

* Amended, November 8, 1910, infra. 


SECTION No. 14 


The Counties having less than ten thousand white inhabitants, 
shall be reimbersed wholly or in part for the salary, and expenses 
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of the E Court by fees, percentage, & other equitable taxa- 


tion, of the business done in said Court & in the office of the - 


County Clerk.— 


* Amended, November 8, 1910, infra. 


SECTION No. 15 


A County Clerk shall be elected in each County for the EN 


of Two years, who shall keep all the public records, books, and 
papers of the County; record conveyances, and perform the duties 
of Clerk of the Circuit, and County Courts, and such other duties 
as may be prescribed by law :— But whenever the number of voters 
in any County shall exceed Twelve Hundred, the Legislative As- 
sembly may authorize the election of one person as Clerk of the 


Circuit Court, one person as Clerk of ‘the County pouri and one 


person Recorder of conveyances —* 
* Amended, November 8, 1910, infra. 


SECTION No. 16 


A sheriff shall be elected in each County for the term of Two 
years, who shall be the ministerial officer of the Circuit, and 
County Courts, and Shall perform such other duties as may be 
prescribed by law. =F 

* Amended, November 8, 1910, infra. 


SECTION No. 17 


There shall be elected by districts comprised of one, or more 
counties, a sufficient number of prosecuting Attorneys, who shall 
be the law officers of the State, and of the counties within their 
respective districts, and shall perform such duties pertaining to 
the administration of Law, and general police as the Legislative 
Assembly may direct.—* 

* Amended, November 8,.1910, infra. S 


~ SECTION No. 18 


The Legislative Assembly shall so provide that the most com- 
petent of the permanent citizens of the county shall be chosen for 
jurors; and out of the whole number in attendance at the Court, 
seven shall be chosen by lot as grand Jurors, Five.of whom must 
concur to find an indictment: But the Legislative e may 


modify or abolish grand Juries.—* 
*Amended June 1, 1908; again changed by revision of Article Vu, November 8, 1910, infra. 


SECTION No. 19 


Public Officers shall not be impeached, but incompetency, cor- 
ruption, malfeasance, or delinquency in office may-.be tried in the 
same manner as criminal offences, and judgment may be.given of 
dismissal from Office, and such further puni ament as may have 


been preseribed by law.—* 
* Amended, November 8, 1910, infra, and reenacted. 
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SECTION No. 20 


The Govenor may remove from Office a Judge of the! Supreme 
Court, or Prosecuting Attorney upon the joint resolution of the 
Legislative Assembly, in which Two Thirds of the members elected 
to each house shall concur, for incompetency, Corruption, mal- 
feasance, or delinquency in office, or other sufficient cause stated 
in such resolution. —* 

* Amended, November 8, 1910, infra. 


SECTION No. 21 


Every judge,of the Supreme Court before entering upon the 
duties of his office shall take, subscribe, and transmit to the Sec- 
retary of State the following oath. — 

I, do solemnly swear (or affirm) that I will 
support the constitution of the United States, and the constitution 
of the State of Oregon, and that I will faithfully, and impartially 
discharge the duties of a Judge of the Supreme, and Circuits 
Courts of said State according to the best of my ability, and that I 
will not accept any other office, except Judicial offices during the 
term for which I have been elected.—* 

* Amended, November 8, 1910, infra. 


ARTICLE VIII 
EDUCATION AND SCHOOL LANDS 


SECTION No. 1 


The Governor shall be superintendent of public instruction, and 
his powers, and duties in that capacity shall be such as may be 
prescribed by law; but after the term of five years from the 
adoption of this Constitution, it shall be competent for the Legis- 
lative Assembly to provide by law for the election of a superin- 
tendent, to-provide for his compensation, and prescribe his powers 
and duties. — 


SECTION No. 2 


The. proceeds of all the lands which have been, or hereafter. may 
be granted to this state, for educational purposes (excepting the 
lands heretofore granted to, and in the establishment of a univer- 
sity) all the moneys, and clear proceeds of all property which may 
accrue to the State by escheat, or forfeiture, all moneys which may 
be paid as exemption from Military duty, the proceeds of all gifts, 
devises, and bequests, made by any person to the State for common 
school purposes, the proceeds of all property granted to the State, 
when the purposes of such grant shall not be stated, all the pro- 
ceeds of the five hundred thousand acres of land to which this 
State is entitled by the provisions of an act of Congress, entitled 
“An act to appropriate the proceeds of the sales of the public 
lands, and to grant preemption rights, approved the SOUEN of 


i 
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September, 1841”, and also the five per centum of the Net proceeds 
of the Sales of the public lands, to which this State shall become 
entitled on her admission into the union (if Congress shall consent 
to such appropriation of the two grants last mentioned) shall þe 
set apart as a seperate, and irreducible fund to be called the 
common school fund, the interest of which together with all other 


revenues derived from the- school lands mentioned in this section . 


shall be exclusively applied to the support, and maintenance of 


common schools in each school district, and the i purchase of ` 
suitable libraries, and apparatus therefor.— 


SECTION No. 3 


The Levisivtive Assembly shall provide by law for the estab- 
lishment of a uniform, and general system of Common schools. 


SECTION No. 4 
Provision shall be made by law for the distribution of the 
income of the common school fund among: the several Counties of 
this state in proportion to the number of children resident therein 
between the ages, four and twenty years.— 


SECTION No. 5 

The Governor, Secretary of State, and State Treasurer shall 
constitute a board of Commissioners for the sale of School, and 
University lands, and for the investment of the funds arising 
therefrom, and their powers, and duties, shall be such as may be 
rescribed by law. Provided that no part of the University funds, 
of the interest arising therefrom shall be: expended until the 
period of ten years from the adoption of this Constitution, unless 
the same shall be otherwise disposed of by the consent of Congress 

for Common school purposes.— 


ARTICLE IX 
FINANCE 


SECTION No. 1 
The Legislative Assembly shall provide by law, for a daioi. 


and equal rate of assessment and taxation, and shall prescribe . 


such regulations as shall secure a just valuation for taxation of 
all property, both real, and personal, excepting such only for 
municipal, educational, literary, scientific, religeous, or charitable 


purposes, as may be specially exempted by law.* 


*Amended June 4, 1917, infra. An additional section la was added November 8, 1910, and 
ist neam amended November 5, 1912, infra. An additional section 1-b was cua November 7, 
6, infra. 


SECTION No. 2 
The Legislative Assembly shall provide for raising revenue 
sufficient to defray the expenses of the State for each fiscal year, 
and also a sufficient sum to pay the interest on: the State debt, if 
there be any.— 
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piers 


SECTION No. 3 


No tax shall be levied except in pursuance of law, and every 
law, imposing a tax shall state distinctly the object of the same, 
to which only ik shall be applied.— 


SECTION No, 4 


Noa money shall be drawn from the BAY but in pursuance 
of appropriations made by law.— 


SECTION No. 5 


ee accurate statement of the receipts, and expenditures of the 
public’ money shall be published with the laws of each regular 
session of the-Legislative Assembly.— | 


SECTION No. 6 


“Whenever the expenses, of any fiscal year, shall exceed the 
income, the Legislative Assembly shall provide for levying a tax, 
for the’ ensuing fiscal year, sufficient, with other sources of 
income, to pay the deficiency, as well. as the estimated expense of 
the ensuing fiscal year.— 


j SECTION No. 7 


Laws making appropriations, for the salaries of public officers, 
and other current expenses of the State, shall contain provisions 
upon no other subject.— ; 


SECTION NO. 8 


All stationary required for the use of the State shall be fur- 
nished by the lowest responsible bidder, under such regulations as 
may be prescribed by law. But no State Officer, or member of the 
Legislative Assembly shall be interested in any bid, or contract 
for furnishing such stationery.— 


ARTICLE X 
THE, MILITIA 


SECTION No. 1 


The Militia of this State shall consist of all able-bodied male 
citizens between the ages of eighteen and forty five years, except 
such persons as now are, or hereafter may be exempted by the 
laws of the vated States, or of this State. 


SECTION No. 2 


` Persons whose religious tenets, or conscientious scruples forbid 
them to bear arms shall not be compelled to do so in time of peace, 
but shall pay an equivalent for personal service.— 
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SECTION No. 3 


The Governor shall appoint the Adjutant General and other 
cheif officers of the General staff, and his own staff, and all 
officers of the line shall be elected by the persons subject to 
military duty in their respective districts.— 

: SECTION No. 4 

The Majors General, Brigadiers General, Colonels, or Com- 
mandents of Regiments, Battalions, or Squadrons shall severally |. 
appoint their Staff officers, and the Governor shall comission : 
all officers of the line, and staff ranking as such.— 


SECTION No. 5 


The Legislative Assembly shall fix by law, the method of divid- 
ing the Militia, into divisions, brigades, regiments, battalions, and 
companies and make all other needful rules, and regulations in 
such manner as they may deem expedient not incompatible with 
the constitution, or laws of the United States, or of the Constitu- 
tion of this State, and shall fix the rank of all staff Officers.— 
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ARTICLE XI 
CORPORATIONS AND INTERNAL IMPROVEMENTS 


SECTION No.1 > 


The Legislative Assembly shall not have the power to establish, 
or incorporate any bank or banking company, or monied institu- 
tion whatever nor shall any bank company, or instition exist in 
the State, with the privilege of making, issuing, or putting in 
circulation, any bill, check, certificate, promissory note, or other 
paper, or the paper of any bank company, er person, to circulate 
as money.—* f ; 


*The semicolon, appearing in the signed constitution (and as sometimes printed), after the 
word “whatever” in this section, was not in the original draft reported to, and adopted by, ~ 
the convention, as was decided by the supreme court in 8 Or. 401. This opinion was written 
by Judge James K. Kelly after examination of the original draft with Judge M. P. Deady. 
(See Deady’s Diary, Oregon Historical Society.) ' 
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SECTION No. 2 


Corporations may be formed under general laws, but shall not 

be created by special laws, except for municipal purposes; all laws 

.. passed, pursuant to this section, may be altered, amended, or oe 

| repealed, but not so as to impair, or destroy any vested corporate 
rights.—* l 


3 ' *Amended, November 8, 1910, infra. An additional Section 2a was added November 3, 
914, infra. ° 
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SECTION No. 3 : 


The stockholders of all corporations, and joint stock companies, 
shall be liable for the indebtedness of said corporation to the 
amount of their, stock subscribed, and unpaid, and no more.—* 

*Amended, November 5, 1912, infra. 
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SECTION No. 4 


No person’s property shall be taken by any corporation under 
authority of law, without compensation being first made, or 


secured in such manner as may be prescribed by law. 


SECTION No. 5 


Acts of the Legislative Assembly, incorporating towns, and 
cities, shall restrict their powers of taxation, borrowing money, 
contracting debts, and loaning their credit.— 


SECTION No. 6 


The State shall not subscribe to, or be interested in the stock 
of any company, association, or corporation. — 


r 


SECTION No. 7 


The Legislative Assembly shall not loan the credit of the State, 
nor in any manner create any debt, or liabilities, which shall singly, 
or in the aggregate with previous debts, or liabilities, exceed the 
sum of fifty thousand dollars, except in case of war, or to repel 
lavasion, or suppress insurrection ; and every contract of indebted- 
ness, entered into, or assumed, by. or on behalf of the State, when 
all its liabilities, and debts amount to said sum, shall be void, and 
of no effect.— 


* Amended, November 5, 1912, and again amended May 21, 1920, infra. See also exceptions 
as to Rural Credits, in Article XIa, Section 1, adopted November 7, 1916; and as to Irrigation 
and Drainage Bonds, in Article XIb, adopted June 3, 1919; and as to World War Veterans’ 
State Aid Fund, in Article XIe, adopted June 7, 1921, and amended November 4, 1924. 


SECTION No. 8 


The State shall never assume the debts of any county, town, or 
other corporation whatever, unless such debts, shall have been 
created to repel invasion, suppress insurrection, or defend the 
State in war.—* - 


*See, however, the amendment of June 3, 1919. Article XIb, infra, relating to interest on 
irrigation bonds issued by districts. 


SECTION No. 9 


No county, city, town, or other municipal corporation, by vote 
of its citizens or otherwise, shall become a stockholder in any 
joint stock company, corporation, or association whatever, to raise 


money for, or loan its credit to, or in aid of any such company, 


corporation, or association.—* 
*Amended, June 4, 1917, infra. 


SECTION No. 10 


No county shall create any debts, or liabilities, which shall 
singly or in the aggregate, exceed the sum of five thousand dollars, 
except to suppress insurrection, or repel invasion, but the debts of 


Ed 
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any county at the time this Constitution takes effect, shall be 
disregarded in estimating the sum to which such county is 
limited.* 

* Amended, 1910, 1912, 1919, 1920, twice in 1922, and three times in 1926, infra. See also 
application of the above section 10 in an additional section 11, added November 7, 1916, to 
article XI, infra. And at the same election a new article, comprising 11 new sections, was 
adopted. See infra 1916, article XIa, Rural Credits. An additional amendment article XIb, 
comprising 13 sections, on State Bond payment of Irrigation and Drainage District Bond In- 
terest was adopted June 8, 1919, infra. See infra article XIe, World War Veterans’ State Aid 
Fund, adopted June 7, 1921, again amended November 4, 1924. i 


ARTICLE XII 
STATE PRINTER 


SECTION No. 1 


There shall be elected by the qualified electors of the State, at 
the times and places of choosing members of the Legislative As- 
sembly, a State Printer, who shall hold his office for the term of 
four years. He shall perform all the public printing for the State, 
which may be provided by law. The rates to be paid to him for 


such printing shall be fixed by law, and shall neither be increased, _ 


nor diminished during the term for which he shall have been 
elected. He shall give such security for the-performance of his 


duties as the Legislative Assembly may provide.—* 
*Amended, June 6, 1904 ; again amended June 4, 1906, infra. 


ARTICLE XIII 
SALARIES 


SECTION No. 1 


The Governor shall receive an annual salary of fifteen hundred 
dollars; the Secretary of State shall receive an annual salary of 
fifteen hundred dollars; the Treasurer of State shall receive an 
annual salary of eight hundred dollars; the judges of the Supreme 
Court shall each receive an annual salary of two thousand dollars. 
They shall receive no fees, or perquisites whatever for the per- 
formance of any duties connected with their respective offices; 
and the compensation of officers, if not fixed by this Constitution, 
shall be provided by law. 


ARTICLE XIV 
SEAT OF GOVERNMENT 


SECTION No. 1 


The Legislative Assembly, shall not have power to establish a - 


permanent seat of Government for this State. But at the first 
regular session after the adoption of this Constitution the Legis- 


= 4 


i 


` 
AO chew, ad Aaa: 


wt aoe 


: 
Sy Tepe Š 
~ 
< 
-ENRE T 


ania 


ees SS. 


ee; rr pe T 


sp oe oan ma e A ees ci, 


$s 


on 


- ~ . e. 
we o p ARE r 
~ 


a ey, a 


S me pa 


e e a e ind wy se 


426 History of the Constitution of Oregon . [Art. XV] 


lative Assembly shall provide by law for the submission to the 

electors, of this State, at the next general election thereafter, the 

matter of the selection of a place for a permanent seat of govern- 

ment, and no place shall ever be the seat-of government under 

-~ such law, which shall not receive a majority of all oe votes cast 
onthe matter of such selection. — 


SECTION NO. 2 


No tax shall be levied, or money of the State expended, or debt 
contracted for the erection of a State House prior to the year 
eighteen hundred and sixty five.— 


SECTION No. 3 


The seat of Government when established as provided in Sec- 
tion one, shall not be removed for the term of twenty years from 
the time of such establishment; nor in any other manner than as 
provided in the first section, of this article, provided that all 
public institutions of the State hereafter provided for by the 
a pea Assembly shall be located at the seat of Govern- 
ment.—* 

*Amended, June 1, 1908, infra. 


ARTICLE XV 
MISCELLANEOUS 


SECTION No. 1 


All officers, except members of the Legislative Assembly, shall 
hold their offices until their successors are elected, and qualified. 


SECTION No. 2 


When the duration of any office is not provided for by this 
Constitution, it may be declared by law; and if not so declared, 
such office shall be held during the ‘pleasure of the authority mak- 
ing the appointment. But the Legislative Assembly shall not 
create any office, the tenure of which shall be longer than four 
years. 

SECTION No. 3 

Every person elected or appointed to any office under this 
Constitution, shall, before entering on the duties thereof, take an 
oath or affirmation to support the Constitution of the United 
States, and of this State, and also an oath of office.— 


SECTION No. 4 


Lotteries, and the sale of Lottery tickets, for any purpose what- 
ever, are prohibited,- -and the Legislative Assembly shall prevent 
the same by penal laws.— 
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SECTION No. 5 
The property and pecuniary rights of every married woman, 


at the time of marriage or afterwards, acquired by gift, devise, - 


or inheritance shall not be subject to the debts, or contracts of the 
| husband; and laws shall be passed providing for the registration 
of thè wife s seperate property. : 


SECTION No. 6 


No county shall be reduced to an area of less than four hundred 
square miles: nor shall any new county be established in this State 
containing a less area, nor unless such new county shall contain 
a population of at least twelve hundred inhabitants. 


SECTION No. 7 


No State officers, or members of the Legislative Assembly, 
shall directly or indirectly receive a fee, or be engaged as counsel, 


agent, or pene) in the prosecution of any claim against this 
State.— 


SECTION No. 8 


No Chinaman, not a resident of the State at the adoption of 
this Constitution, shall ever hold any real estate, or mining claim, 
or work any mining claim therein. ‘The Legislative Assembly shall 
provide by law in the most ee manner for cerns out the 
above provisions.— 


ARTICLE XVI . 


BOUNDARIES 


In order: that the boundaries of the State may be known and 
established, it is hereby ordained and declared that the State of 
Oregon, ‘shall be bounded as follows, to wit: Beginning one marine 


league at sea, due west from the point where the forty second ` 


parallel of North latitude intersects the same; thence Northerly 
at the same distance from the line of the ‘coast, lying west and 
opposite the State including all islands within the jurisdiction of 
the United States to a point due west, and opposite the middle of 
the North ship Channel of the Columbia River: thence Easterly 
to and up the middle channel of said River, and when it is divided 
by islands, up the middle of the widest channel thereof, and in 
like manner up the middle of the main channel of Snake River, to 
the Mouth of the Owyhee River; thence due South to the parallel 
of latitude forty two degrees N orth: thence west, along said 
parallel to the place of beginning, including jurisdiction in civil 
and criminal cases upon the Columbia River, and Snake River, 


concurrently with States and Territories of which those Rivers 


form a boundary in common with this State.— 
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But the Congress of the United States, in providing for the 
admission .of this State into the Union, may make the said 
Northern boundary, conform to the act creating the Territory of 
Washington.—* | 

*The Act of Congress of February 14, 1859 (Appendix (d) infra), admitting Oregon as a 


state, having designated the forty-sixth parallel of north latitude as the state boundary from 
the Columbia river to the “Shoshones or Snake river,” this line superseded a part of the 


described boundary outlined in the constitution, and a strip of territory, including the fertile, 


Walla Walla district, was thus: excluded from the state. This boundary was surveyed and 
marked under direction of the General Land Office in 1863-4. The line was 96 miles and 
57 chains in length and was marked at mile intervals for 42 miles east from Columbia river, 
and then at irregular intervals over the Blue mountains to Snake river. The line as so located 
store a compromise line made necessary by an apparent slight difference in latitude disclosed by 
e survey. 

A Joint Resolution of Congress of June 10, 1910 (36 Stat. 881), gives authority to the 
states of Oregon and Washington to fix their common boundary in the Columbia river and 
to eede to each other islands which have been in dispute. 


ARTICLE XVII 
AMENDMENTS 


SECTION No. 1 


Any amendment, or amendments to this Constitution may be 
proposed in either branch of the Legislative Assembly, and if the 
same shall be agreed to by a majority of all the members elected 
to each of the two Houses such proposed amendment, or amend- 
ments shall with the ayes, and nays thereon, be entered on their 
Journals, and referred to the Legislative Assembly to be chosen 
at the next general election; and if, in the Legislative Assembly 
so next chosen, such proposed amendment, or amendments, shall 
be agreed to, by a majority of all the members elected to each 
House, then it shall be the duty of the Legislative Assembly to 
submit such amendment, or amendments to the electors of the 
State, and cause the same to be published without delay, at least 
four consecutive weeks, in several newspapers published in this 


State, and if a majority of said electors shall ratify the same, such 


amendment, or amendments, shall become a part of this Consti- 


tution.—* 
Amended, June 4, 1906, infra. 


SECTION No; 2 l 
If two or more amendments shall be submitted in such manner, 
that the electors shall vote for, or against each of such amend- 
ments seperately ; and while an amendment or amendments, which 
shall have been agreed upon by one Legislative Assembly, shall be 
awaiting the action of a Legislative Assembly, or of the electors, 
no additional amendment, or amendments shall be proposed.—* 


*Amended or superseded, June 4, 1906, infra. 
ARTICLE XVIII 
SCHEDULE 


SECTION No. 1 


For the purpose of taking the vote of the electors of the State, 
for the acceptance or rejection of this Constitution, an election 
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shall be held on the second Monday of November, in the year 1857, 
to be conducted according to existing laws regulating the election 


of Delegate in Congress, so far as applicable, except as herein 
otherwise provided. 


SECTION No. 2 


Each elector who offers to vote upon this Constitution, shall þe 
asked by the Judges of election this question : 
Do you vote for the Constitution? Yes, or No. 
And also this question 
Do you vote for Slavery in Oregon? Yes, or No. 
And also this question 
Do you vote for free Negroes in Oregon? Yes, or No. 
And in the poll books shall be columns headed respectively. 
“Constitution, Yes.” cc ” 
Constitution, No. 


éé ` 
Free Negroes, Yes” “Free Negroes, i No. ” 


Slavery, Yes. “Slavery, No.” — 

And the names of the electors shall be entered in the poll books, 
together with their answers to the said questions, under their 
appropriate heads. The abstracts of the votes transmitted to the 
Secretary of the Territory, shall be publicly opened, and canvassed 
by the Governor and Secretary, or by either of them in ‘the absence 
of the other; and the Governor, or in his absence the Secretary, 
shall forthwith issue his proclamation, and publish the same in the 
several newspapers printed in this State, declaring the result of 
the said election upon each of said questions.— 


SECTION No. 3 


If a majority of all the yotes given for, and. against the Con- 
stitution, shall be given for the Constitution, then this Constitution 
shall be deemed to be approved, and accepted by the electors of 
the State, and shall take effect accordingly; and if a majority of 
_ Such votes shall be given against the Constitution, then this Con- 


stitution shall be deemed to be rejected by the electors of the State, 
. and shall be void.— 


SECTION No. 4 


_. 

If this Constitution shall be accepted by the electors, and a 
majority of all the votes given for, and against slavery, shall be 
given for slavery, then the following section shall be added to.the 
Bill of Rights, and shall be part of this Constitution: “Sec.— 
“Persons lawfuliy. held as slaves in any State, Territory, or Dis- 
! trict of the United States, under the laws thereof, may be brought 
into this State, and such Slaves, and their descendants may be held 
as slaves within this State, and shall not be emancipated without 
the consent of their owners.” And if a majority of such votes 
shall be given against slavery, then the foregoing section shall not, 
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but the following sections shall be added to the Bill of Rights, and 
shall be a part of this Constitution. ‘‘Sec.— There shall be neither 
slavery, nor involuntary servitude in the State, otherwise than as 
a Pani aa for crime, whereof the party shall have been duly 
convicted.” 


* The anti-slavery clause is counted as Section 34 of Article I, 


And if a majority of all the votes given for, and panei free 
negroes, shall be given against free negroes, then the following 
section shall be added to the Bill of Rights, and shall be part of 
this Constitution: 

“Sec.— No free negro, or masio, not residing in this State 
_at the time of the adoption of this Constitution, shall come, reside, 
or be within this State, or hold any real estate, or make any con- 
tracts, or maintain any suit therein; and the Legislative Assembly 
shall ‘provide by penal laws, for the removal, by public officers, 
of all such negroes, and mulattoes, and for their effectual: exclusion 
from the State, and for the punishment of persons who shall bring 
them into the state, or employ, or harbor them.” 


* The free negro clause was repealed, November 3, 1926, infra. It was Section 85 of 
Article I. ° 


SECTION No. 5 


Until an enumeration of the white inhabitants of the State 
shall be made, and the senators and representatives apportioned 


as directed’in the Constitution, the County of Marion shall have 


two senators, and four representatives.— 

Linn two senators, and four representatives. 

Lane two senators, and three representatives. 

Clackamas and Wasco, one senator jointly, and Clackamas three 
representatives, and Wasco one representative.— 

Yamhill one senator, and two representatives . 

Polk one senator, and two representatives . 

Benton one senator, and two representatives 

Multnomah, one senator, and two representatives. _ 

‘Washington, Columbia, Clatsop, and Tillamook one senator 
jointly, and Washington one representative, and Washington and 
Columbia one representative jointly, and Clatsop and Tillamook 
one representative jointly.— 

Douglas, one senator, and two representatives.— 

Jackson one senator, and three representatives. 

Josephine one senator, and one representative.— 
' -Umpqua, Coos and Curry; one senator jointly, and Umpqua one 
representative, and Coos and Curry one representative jointly.— 


SECTION No. 6 | 


If -this Constitution shall be ratified, an election shall be held 
on the first Monday of June, 1858; for the election of members of 
the Legislative Assembly, a Representative i in Congress, and State 

and County officers, and the Legislative Assembly shall convene 


w 
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at the Capital on the first Monday of July 1858, and proceed to 
elect two senators in Congress, and make such further provision 
as may be necessary to the complete organization of a State gov- 
ernm®t.— 


SECTION No. 7 


All laws in force in the Territory of Oregon when this Consti- 
tution takes effect, and consistent therewith, shall continue in 
force until altered, or repealed.— 


l 


| SECTION N 0. 8 


All officers of the Territory.of Oregon, or under its laws, when 
this Constitution takes effect, shall continue in office, pii super- 
seded by the State authorities. — 


: SECTION No. 9 


Crimes and misdemeanors committed ae the Territory of 
Oregon shall be punished by the State, as they| might have been 


punished by the Territory, if the change of government had not 
been made.— 


SECTION No. 10 


All property and rights ‘of the Territory, and of the several 


counties, subdivisions, and political bodies corporate, of, or in the 
Territory, including fines, penalties, forfeitures, debts and claims, 
of whatsoever nature, and recognizances, obligations, and under- 
takings to, or for the use of the Territory, or any county, political 
corporation, office, or otherwise, to or for the public, shall inure 
to the State, or remain to the county, local division, corporation, 
_ officer, or. public, as if the change of government had not been 
made. And private rights shall not be affected by such change.— 


I | SECTION No. 11 


Until otherwise provided by law, the Judicial districts of the 
State, shall be constituted as follows: 

The . counties of Jackson, J osephine, and Douglas, shall con- 
stitute the first district. 


The counties of Umpqua, Coos, Curry, Lane, and Benton, shall 


constitute the second district.— ._The counties of Linn, Marion, 
Polk, Yamhill and Washington, shall constitute the third district. — 
The counties of Clackamas; Multnomah, Wasco, Columbia, Clatsop, 
and Tillamook, shall constitute the fourth district—and the County 
of Tillamook shall be attached to the county of Clatsop for judicial 
purposes.— 
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Brief Synopsis of - 
CONSTITUTIONAL AMENDMENTS 


Adopted at State Elections, 1902-1926 
(For the amendments in full as adopted, see pages 441-467, infra.) 


ARTICLE I—BILL OF RIGHTS 


Section 18, eminent domain, was amended first in 1920, and again in 1924, 
the effect of the amendments being to declare a, public necessity for certain 
roads, ways and waterways, and water for beneficial use or drainage. 

Section 32, equal and uniform taxation, was amended in 1917, to substitute 
uniformity in the same class. (This also amended section 1 of article IX.) 
It is to be noted in this connection that amendments to article IX, section la, 
in 1910 and 1912 related to equality and uniformity. Two amendments voted 
on in 1924 relating to the same failed to pass. 

Section 35, the section adopted by separate vote under the Schedule, which 
was the clause prohibiting free negroes, was repealed in 1926. 

Sections 36, 37 and 38 are new sections. Their history is as follows: In 
1914, two sections, each numbered 86, were adopted. The first of these, which 
still bears the number as section 36, is the prohibition amendment. The other, 
which abolished the death penalty for crime, was repealed by the adoption of 
sections 37 and 38 in 1920, as section 37 restored the death penalty, and 
section 38 expressly repealed section 36. 

Section 36a, forbidding the importafion of intoxicating liquors, was 
adopted, 1916. ; 

R 


ARTICLE II—SUFFRAGE AND ELECTIONS 


Section 2, persons entitled to vote, was amended first, 1912, for woman 
suffrage; second, 1914, requiring voters to be citizens of the United States; 
and third, 1924, to establish literacy test of voters. 


Section 14, time of holding elections, changed from June to November, in- 
1908, had also the effect of extending the term of office of certain officers. 


Section 14-a, reauiring election of city, town and state officers at same 
dates, was added as a new saction, 1917. ; 


Section 16, proportional representation, 1908. 


Section 18, recall of public officers, was added as a new section, 1908. It 
was amended, 1926. 


ARTICLE IV—LEGISLATIVE DEPARTMENT 


Section 1 was amended, 1902, to provide for initiative and referendum. 


Section 1-a was a new section, 1906, to apply the referendum to parts of 
laws and the initiative and referendum to municipalities and districts. 


ARTICLE V—EXECUTIVE DEPARTMENT 


Section 8, vacancy or disability of governor, amended May 21, 1920,. 
make the office devolve upon the president of the senate, or the speaker of 
the house of representatives, as the case may be. 


Sections 15-a and 15-b, single-item veto and reconsideration. of vote by 
legislature, vote to be by yeas and nays, were adopted 1916, section 15-a being 
new, but 15-b being identical with original section 15. 


1 
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Section 15-a as so adopted was however modified, 1921, to include, veto on 
emergency provisions in new bills. . ! 


Section 16, relating to vacancies, was amended in 1926. 


4 


ARTICLE VI—ADMINISTRATIVE DEPARTMENT 


Section 6, county officers, amended 1920, to make the term of office. 


four years. 


ARTICLE VII—JUDICIAL DEPARTMENT 


The original article (sections 1-21) was amended as a whole, 1910, by the 


adoption of seven new sections, which so far as they go supersede or modify 
the original, but to what extent the original provisions still have vitality 


must depend upon judicial determination in particular cases. Under this’ 


amendment, the courts, jurisdictions and judicial systems (excepting as ex- 
pressly changed by the amendment), remain until otherwise provided by law. 


Section 18, grand juries and indictments, was amended, 1908, and this was 
changed by the above amendment of 1910. 0 


ARTICLE IX—FINANCE 


Section 1, assessment and taxation, was amended, 1917, and at the same 
time section 32 of article I was amended. Together these amendments were 
designated as “Uniform Tax Classification Amendment.” 


Section l-a, no head or poll tax, and no emergency clause on tax bills, 
first adopted 1910, was again amended 1912. See also amendment to article I, 
section 32, adopted 1917. 


‘Section 1-b, ships exempted from taxation, adopted 1916. 


ARTICLE XI—CORPORATIONS AND INTERNAL IMPROVEMENTS 
Section 2, home rule for municipalities, was first amended in 1906, and 
again with power over intoxicating liquors, 1910, 
Section 2-a, surrender of municipal charter, and consolidation, 1914. 
Section 3,.making stockholders of banks liable, 1912. 


Section 7, permitting state to incur indebtedness for permanent roads, 
1912. Was. again amended, 1920, to limit of 4 per cent. 


Section 9, bonus to. aid water transportation and taxes in ports for same, . 
7, , 7 


Section 10, limitation upon powers of counties to create debts. First 
amended, 1910, allowed counties to exceed limit of indebtedness when 
approved by vote; second time amendment, 1912, to limit this to 2 per cent of 
assessed values; third time amendment, 1919, to limit to 6 per cent; fourth 
time amendment, 1920, to provide a special exception for Crook and Curry 
counties; fifth and sixth times amendments, 1922, making special provisions 
for Linn, and for Ligh and Benton counties. Section 10 is also especially 
referred to in section 11, added in 1916. Sectiecn 10 was amended three times 
in 1926, to provide for Curry, Klamath and Klamath-Clackamas indebtedness 
refunding operations. 


Section 11, 6-per-cent tax limitatioa on state, county, municipalities and ` 


taxing districts, warrants in excess of limitation void. Adopted 1916. 


ARTICLE XIa—-RURAL CREDITS 


Sections 1-11. This is a new article, relating to loans by the state for 
rural credits, adopted 1916. ` 
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ARTICLE XIb—STATE BOND PAYMENT OF IRRIGATION AND 
DRAINAGE DISTRICT BOND INTEREST 


Sections 1-18. This is a new article, 1919, permitting the state to lend its 
credit and incur indebtedness to a limit of 9 per cent on assessed values to 
pay interest for five years on certain ponai; 


- ARTICLE XIc—WORLD WAR VETERANS’ STATE AID FUND, 
; CONSTITUTIONAL AMENDMENT 


Sections 1-4. This authorizes the use of state credit and indebtedness to 
be incurred not exceeding 3 per cent on assessed valuation to create loan fund 
for veterans, 1921. 

Section 1 was again amended, 1924. 

ARTICLE XII—STATE PRINTER | 

Senn 1. The amendment of 1904 conferred upon the Legislative Assembly 

full control of the office. Th 1906, the section was amended again. 
- ARTICLE XIV—SEAT OF GOVERNMENT 

Section 3. The amendment, 1908, validates the location of public institu- 

tions in exceptional ¢ cases. 
ARTICLE XVII~AMENDMENTS 
Séctions 1-2. In 1906, section 1 was adopted as a new section made neces- 


sary to apply the initiative and referendum, and governing amendments by 
constitutional conventions. It supersedes both sections 1 and 2 of the original. 


List of Amendments Voted On - - ABT 


LIST OF CONSTITUTIONAL AMENDMENTS 
Voted On in Oregon Since 1902 (by years) 


(Amendments adopted are marked with an asterisk (*). For the amendments in full 
as adopted, see pages 441-467, infra.) - 


a“ 


GENERAL ELECTION, JUNE 2, 1902 
Initiative and referendum.* Art. IV, Sec. 1. 


GENERAL ELECTION, JUNE 6, 1904 
Office of state printer.* Art. XII, Sec. 1. 


GENERAL ELECTION, JUNE 4, 1906 


Equal suffrage amendment. 


Requiring referendum on any act calling a constitutional convention. * 
Art. XVII, Sec. 1 


Giving cities sole powers to amend their charters.* Art. XI, Sec. 2. 


Authorizing state printer's compensation to be regulated by law at any 
time.* Art. XII, Sec. 1 


Initiative and referendum to apply to municipalities and districts, and the 
referendum to apply to parts of laws.’ * Art. IV, Sec. 1-a. 


GENERAL ELECTION, JUNE 1, 1908 


To increase compensation of legislators from $120 to $400 per Session. ` 


Permitting location of state institutions at places other than the state 
capital.* Art. XIV, Sec. 3. 


Reorganization system of courts and increasing the number of supreme 
judges from three to five. 
9 Changing date of general elections from June to November.* Art. II, 
ec 
Equal suffrage. 7 
Giving cities control of liquor selling, poolrooms, theaters, ‘ete., subject to 
local option law.. - 


Modified form of single tax amendment. 

Recall power on public officials.* Art. II, Sec. 18. 

Authorizing proportional representation law.* Art. II, Sec. 16. 
Requiring indictment to be by grand jury.* Art. VII, Sec. 18. 


GENERAL ELECTION, NOVEMBER 8, 1910 


Permitting female taxpayers to vote. 

Providing separate district for election of each state senator and repre- 
sentative. 

Repealing requirement that all taxes shall be equal and uniform. 

Permitting organized districts to vote bonds for construction of railroads 
by such districts. 

Authorizing collection of state and county taxes on separate classes of 
property. 

Permitting people of each county to regulate taxation for county purposes 
and abolishing poll taxes.* Art. IX, Sec. 1-a. 
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Giving cities and towns NE power to regulate liquor traffic within 
their limits.* Art. XI, Sec. 2 


Prohibiting liquor traffic. 


Permitting counties to vote bonds for permanent road improvement.* 


Art. XI, Sec, 10. 


Extending initiative and referendum, P term of members of legis- 
lature six years, increasing salaries, requiring proportional representation in 
legislature, election of president of senate and speaker of house outside of 
members, etc. 


Modifying the judicial department.* Art. VII. 


\ GENERAL ELECTION, NOVEMBER 5, 1912 


Woman suffrage amendment.* Art. II, Sec. 2. | 


Creating office of lieutenant governor. 

Divorce of local and state taxation. ` : 
Permitting different tax rates on classes of property. 
Repeal of county tax option.* Art. IX, Sec. 1-a. 
Majority rule on constitutional amendments. 

Double liability on bank stockholders.* Art. XI, Sec. 3. 
Majority rule on initiated laws. 

Limiting state road indebtedness.* Art. XI, ‘Sec. 7. 
Limiting county road indebtedness.* Art. XI, Sec. 10. 
Inéome tax amendment. 

County road bonding act. 

Abolishing senate; proxy voting; omnibus sn atuton. 
State-wide single tax with graduated tax provision. 


GENERAL ELECTION, NOVEMBER 3, 1914 


Requiring voters to be citizens of the United States.* Art. H, Sec. 2. 

Creating office of lieutenant governor. 

Permitting certain city and county boundaries to be made identical and 
governments consolidated. 

Permitting state to create an indebtedness not to exceed 2 per cent of 
assessed valuation for irrigation, and power projects and development of un- 
tilled lands. | 

Omitting requirement that “all taxation shall be equal and uniform.” 

Changing existing rule of uniformity and equality of taxation—authorizing 
classification of property for taxation purposes. 


Enabling incorporated municipalities to surrender charters and to be 
_ merged into adjoining city or town.* Art. XI, Sec. 2a. 


_ Providing compensation for members of legislature at five dollars per day. 
Universal constitutional eight-hour-day amendment. 
$1,500 tax exemption amendment. fo 
Publie docks and water frontage amendment, 
Prohibition constitutional amendment.” Art. I, Sec. 36. 
Abolishing death penalty.* Art. I, Sec. 36. 


Specific personal graduated extra-tax amendment of article IX, Oregon 
constitution. 
County officers term amendment. 


Proportional representation amendment to Oregon constitution. f ; 
State senate constitutional amendment. __ p 
Department of industry and public works amendment. 
Equal assessment and taxation and $300 exemption. 
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GENERAL ELECTION, NOVEMBER 7, 1916 


Single item veto amendment.* Art. V, Sec. 15a and 15b. Ca 
Ship tax exemption amendment.* Art. IX, Sec. 1b. 

Negro and mulatto suffrage amendment. a 
Fult rental value land tax and homemakers’ loan fundan amendment. 

For Pendleton normal school and ratifying location state institutions. 
Permitting manufacture and regulated sale four per cent malt liquors. 
Prohibition amendment forbidding ADRS of intoxicating liquors for 
beverage purposes.* Art. I, Sec. 36-a. r 
Rural credits amendment.* Art: XIa. 2 
State-wide tax and indebtedness limitation amendment.* Art. XI, Sec. 11. : 


tte - thay PEPE, oF e 


SPECIAL ELECTION, JUNE 4, 1917 


Authorizing ports to create limited indebtedness- to encourage water trans- 
portation.* Art. XI, Sec. 9 
Limiting number of bills introduced and increasing pay of legislators. 
Declaration against implied repeal of constitutional provisions by amend- 
ments thereto. 
3 Voorm tax classification amendment.* Art. I, Sec. 32; also Art. IX, 
ec. 1. 
Piece ei election city, town and state officers at same time.* Art. II, 
-a. 


GEN ERAL ELECTION, NOVEMBER 5, 1918 


Establishing and maintaining Southern and Eastern Oregon normal 
schools. we 


SPECIAL ELECTION, JUNE 3, 1919- 


Six per cent county indebtedness for permanent roads amendment.* 
Art. XI, Sec. 10. 

Industrial and reconstruction hospital amendment. 

State bond payment of irrigation and drainage district bond interest.* 
Art. XIb. 

Five million dollar reconstruction bonding amendment. 

Lieutenant governor ¢ nstitutional amendment. 


“SPECIAL GENERAL” ELECTION, MAY 21, 1920 > 


Extending eminent domain over roads and ways.* -Art. I, Sec. 18. 
Limitation of four per cent state indebtedness for permanent roads.* 
Art. XI, Sec. 7. 


Restoring capital punishment.* Art. I, Secs. 37 and 38. 
' Crook and Curry counties bonding amendment.* Art. 3L Sec. 20. 
Successor to eee Art. V, Sec. 8 
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' GENERAL ELECTION, NOVEMBER 2, 1920 


Compulsory voting and registration. 
Regulating. legislative sessions and the Peyinent of legislators. ` 
Single tax. 
Fixing term of certain county officers.* Ait VI, Sec. 6. 
Anti-compulsory vaccination. 

Fixing legal rate of interest in Greco 
Divided legislative session. 


SPECIAL ELECTION, JUNE 7, 1921. 


Legislative regulation and compensation amendment. 
World war veterans’ state aid fund, constitutional amendment. * Art XIc. 
Emergency clause veto constitutional amendment. * Art. V, Sec. 15a. 


GENERAL ELECTION, NOVEMBER 7, 1922) 


Permitting Linn county tax levy to pay outstanding warrants.* Art. XI, 
Sec. 10.- 

‘Permitting Linn and-Benton counties to pay outstanding warrants.* Art. 
XI, Sec. -10. 


Single tax amendment. 
1925 exposition tax amendment. A 
Income tax amendment. i : 


` -GENERAL ELECTION, NOVEMBER 4, 1924 


Voters’ literacy amendment.* Art. II, See 2. 

Public use and welfare amendment.* Art. I, Sec. 18. 

Bonus amendment.* Art. XI-c, Sec. 1. 

Workmen’s compulsory compensation law for asandoas occupations. 


Mas] 


GENERAL ELECTION, NOVEMBER 2, 1926 


Klamath county bonding amendment.* Art. XI, Sec. 10, 

Six per cent limitation amendment. 

Repeal of free negro and mulatto section.* Art. I, Sec. 35. 
Amendment prohibiting inheritance and income taxes. 

Recall amendment.* Art. II, Sec. 18. 

Curry county bonding or tax levy amendment.* Art. XI, Sec. 10. 


Š Amendment relating to elections to fill vacancies in public offices.* Art. V, 
ec. 16. 
Klamath and Clackamas county bonding amendment.* Art. XI, Sec. 10. 


\ 
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AMENDMENTS INCORPORATED IN THE CONSTITUTION 


In chronological order of their adoption, with a statement 
of the popular vote on each thereof. 


| 


dune 2, 1902 
ARTICLE IV—LEGISLATIVE DEPARTMENT 


Section 1. The legislative authority of the state shall be vested in a legis- 
lative assembly, consisting of a senate and house of representatives, but the 
people reserve to themselves power to propose laws and amendments to the 
constitution and to enact or reject the same at. the polls, independent of the 
legislative assembly, and also reserve power at their own option to approve 
or reject at the polls any act of the legislative assembly. The first power 
reserved by the people is the initiative, and not more than 8 per cent of the 
legal voters shall be required to propose any measure by such petition, and 
every such petition shall include the full text of the measure so proposed. 
Initiative petitions shall ‘be filed with the secretary of state not less than 
four months before the election at which they are to be voted upon. The second 
power is the referendum, and it may be ordered (except as to laws necessary 
for the immediate preservation of the public peace, health, or safety) either 
by the petition signed by 5 per cent of the legal voters, or by the legislative 
assembly, as other bills are enacted. Referendum ‘petitions shall be filed with 
the secretary of state not more than 90 days after the final adjournment of 
the session of the legislative assembly which passed the bill on which the 
referendum is demanded. The veto power of the governor shall not extend to 
measures referred to the people. All elections on measures referred to the 
people of the state shall be had. at the biennial regular general elections, 
except when the legislative assembly shall order a special election. Any 
measure referred to the people shall take effect and become the law when it 
is approved by a majority of the votes cast thereon, and not otherwise. The 
style of all bills shall be: “Be it enacted by the people of the state of Oregon.” 
This section shall not be construed to deprive any member of the legislative 
assembly of the right to introduce any measure. The whole number of votes 
cast for justice of the supreme court at the regular election last preceding 
the filing of any petition for the initiative or for the referendum ‘shall be 
the basis on which the number of legal voters necessary to sign such petition 
shall be counted. Petitions and orders for the initiative and for the referen- 
dum shall be filed with the secretary of state, and in submitting the same to 
the people he, and all other officers, shall be guided by the general laws and 
the act submitting this amendment, until legislation shall be especially 
provided therefor.* 


*Adopted by the Twentieth. Legislative Assembly. i 
Adopted by the Twenty-first Legislative Assembly. p we: 
Adopted by the people by vote of 62,024 for and 5,668 against. Majority for, 56,356. 


June 6, 1904 
a _ ARTICLE XII—STATE PRINTER 


Section 1. The legislative assembly of the state of Oregon is hereby em- 
powered to provide by law for the election of a state printer, to provide for 
his compensation, and to prescribe his powers and duties.* 

*Proposed and adopted by the Twenty-first Legislative Assembly. 

Adopted by the Twenty-second Legislative Assembly. ` Koma: 

! Adopted by the people, by vote of 45,834 for and 14,031 against. Majority for, 31,003. 

This amended section was again amended at the election of June 4, 1906, infra. 
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June 4, 1906 
ARTICLE IV—LEGISLATIVE DEPARTMENT 


Section 1-a. The referendum may be demanded by the people against one 
or more items, sections, or parts of any act of the legislative assembly in the 
Same manner in which such power may be exercised against a complete act. 
The filing of a referendum petition against one or more items, sections, or 
parts of an act shall not delay the remainder of that act from becoming 
operative. The initiative and referendum powers reserved to the people by 
this constitution are hereby further reserved to the legal voters of every 
municipality and district, as to all local, special and municipal legislation, of 
every character, in or for their respective municipalities and districts. The 
manner of exercising said powers shall be prescribed by general laws, except 
that cities and towns may provide for the manner of exercising the initiative 
and referendum powers as to their municipal legislation. Not more than 
10 per cent of the legal voters may be required to order the referendum nor 
more than 15 per cent to propose any measure, by the initiative, in any city 
or town. 


*Proposed by initiative petition filed February 3, 1906. 
Adopted by the people by vote of 47,678 for and 16,735 against. Majority for, 30,9438. 
The supreme court, in Rose v. Port of Portland, 82 Or. 547, has decided that there is no 
comma after the word “special,” in the third sentence of this section, although a comma 
been shown in some publications thereof. 


a 


ARTICLE XII—STATE PRINTER 


Section 1. Laws may be enacted providing for the state printing and 
binding, and for the election or appointment of a state printer, who shall 
have had not less than 10 years’ experience in the art of printing. The state 
printer shall receive such compensation as may from time to time be provided 
by law. Until such laws shall be enacted the state printer shall be elected 
and the printing done as heretofore provided by this constitution and the 
general laws.* 

*Proposed by initiative petiticn filed February 3, 1906. 

Adopted by vote of the-peovle, 63,749 for and 9,571 against. Majority for, 54,178. 

The original section was first amended June 6, 1904, supra, and was again amended as 
here shown June 4, 1906. 


ARTICLE XVII—AMENDMENTS 


Section 1. Any’amendment or amendments to this constitution may be 
proposed in either branch of the legislative assembly, and if the same shall be 
agreed to by a majority of all the members elected to each of the two houses, 
such proposed amendment or amendments shall, with the yeas and nays 
thereon, be entered in their journals and referred by the secretary of state 
to the people for their approval or rejection, at the next regular general 
election, except when the legislative assembly shall order a special election 
for that purpose. If a majority of the electors voting on any such amendment 
shall vote in favor thereof, it shall thereby become a part of this constitution. 
The votes for and against such amendment or amendments, severally, whether 
proposed by the legislative assembly or by initiative petition, shall be can- 
vassed by the secretary of state in the presence of the governor, and if it 
shall appear to the governor that the majority of the votes cast at said 
election on said amendment or amendments, severally, are cast in favor 
thereof, it shall be his duty forthwith after such canvass, by his proclamation, 
to declare the said amendment or amendments, severally, having received said 
majority of votes, to have been adopted by the people of Oregon as part of 
the constitution th2reof, and the same shall be in effect as a part of the 
constitution from the date of such proclamation. When two or more amend- 
ments shall be submitted in the manner aforesaid to the voters of this state, 
at the same election, they shall be so submitted that each amendment shall be 
voted on separately. No convention shall be called to amend or propose amend- 
ments to this constitution, or to propose a new constitution, unless the law 
providing for such convention shall first be approved by the people on a 


8 
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referendum vote at a regular general election. This article shall not be con- 
strued to impair the right of the people to amend this constitution by vote 
upon an initiative petition therefor.* i 

*Proposed by initiative petition filed February 3, 1906. 

Adopted by the people by vote of 47,661 for and 18,751 against. Majority for, 28,910. 

This section takes the place of the original sections 1 and 2. 


ARTICLE XI—CORPORATIONS AND INTERNAL IMPROVEMENTS 


Section 2. Corporations may be formed under general laws, but not be 
created by the legislative assembly by special laws. The legislative assembly 
shall not enact, amend, or repeal any charter or act of incorporation for any 
municipality, city or town. The legal voters of every city and town are hereby 
granted power to enact and amend their municipal charter, subject to the 
constitution and criminal laws of the state of Oregon.* 

*Proposed by initiative petition. 


Adopted by the people by vote of 52,567 for and 19,852 against. Majority for, 32,715. 
This section was again amended, 1910, infra. 


June 1, 1908 oy 
ARTICLE II—SUFFRAGE AND ELECTIONS 


Section 14. The regular general biennial election in’Oregon for the year 
A.D. 1910 and thereafter shall be held on the first Tuesday after the first 
Monday in November. All officers except the governor, elected for a six-year 
term in 1904 or for a four-year term in 1906, or for a two-year term in 1908, 
shall continue to hold their respective offices until the first Monday in 
January, 1911; and all officers, except the governor, elected at any regular 
general biennial election after the adoption of this amendment, shall assume 
the duties of their respective offices on the first Monday in January follow- 
ing such election. All laws pertaining to the nomination of candidates, regis- 
tration of voters, and all other things incident to the holding of the regular 
biennial election shall be enforced and be effected the same number of days 
before the first Tuesday after the first Monday in November that they have 
heretofore been before the first Monday in June biennially, except as may 
hereafter be provided by law.* l 


*Proposed by the legislative assembly (H. J. R. No. 7), filed February 23, 1907. 

Adopted by the people by vote of 65,728 for and 18,590 against. Majority for, 47,188. 

This supersedes the original section and had the effect of extending the term of office of 
the incumbents. See also section 14-a infra, adopted June 4, 191%. ae 


Section 16. In all elections authorized by this constitution until otherwise 


provided by law, the person or persons receiving the highest- number of votes . 


shall be declared elected, but provisions may be made by law for elections by 
equal proportional representation of all the voters for every office which is 
filled by the election of two or more persons whose official duties, rights and 
powers are equal and concurrent. Every qualified elector resident in his 
precinct and registered as may be required by law, may vote for one person 
under the title for each office. Provision may be made by law for the voter’s 
direct or indirect expression of his first, second or additional choices among 
the candidates for any office. For an office which is filled by the election 
of one person it may be required by law that the person elected shall be the 
final choice of a majority of the electors yoting for candidates for that office. 
These principles may be applied by law to nominations by political parties 
and organizations.* i 


*Proposed by initiative petition filed January 30, 1908. . i er 
‘Adopted by the people by vote of 48,868 for and 34,128 ‘against. Majority for, 14,740. 


Section 18, Every public officer in Oregon is subject, as herein provided, 
to recall by the legal voters of the state or of the electoral district from 
which he is elected. There may be required 25 per cent, but not more, of the 
number of electors who voted in his district at the preceding election for 
justice of the supreme court to file their petition demanding his recall by the 
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people. They shall set forth in said petition: the reasons for said demand. 
If he shall offer his resignation, it shall be accepted and take effect on the 
day it is offered, and the vacancy shall be filled as may be provided by law. 
If he shall not.resign within five days after the petition is filed, ‚a special 
election shall be ordered-to be held within 20 days in his said electoral dis- 
trict to determine whether the people will recall said officer. On the sample 
ballot at said election shall be printed in not more than 200 words, the reasons 
for demanding the recall of said officer as set forth in the recall petition, 
and in not more than 200 words, the officer’s justification of his course in 
office. He shall continue to perform the duties of his office until the result 
of said special election shall be officially declared. Other candidates for the 
office may be nominated to be voted for at said special election. The candidate 
who shall receive the highest number of votes shall he deemed elected for the 
remainder of the term, whether it be the person against whom the recall 
petition was filed, or another. The recall. petition shall be filed with the 
officer with whom a petition for nomination to such office should be filed, 
and the same officer shall order the special election when it is required. 
No such petition shall be circulated against any officer until he has actually 
held his office six months, save and except that it may be filed against a 
senator or representative in the legislative assembly at any time after five 
days from the beginning of the first session after his election. After one such 
petition and special election, no further recall petition shall be filed against 
the same officer during the term for which he was elected unless such 
further petitioners shall first pay into the public treasury, which has paid 
such special election expenses, the whole amount of its expenses for the pre- 
ceding special election. Such additional legislation as may aid the operation 
of this section shall be provided by the legislative assembly, including provi- 
sion for payment by the public treasury of the reasonable special election 
campaign expenses of such officer. But the words, “the legislative assembly 
-shall provide,” or any similar or equivalent words in this constitution or any 
amendment thereto, shall not be construed to. grant to the legislative dssembly 
any exclusive power of law-making nor in any way to limit the initiative and 
referendum. powers reserved by the people.* 


*Proposed by initiative petition filed January 29, 1908. f DEN 
- Adopted by the people by vote of 58,381 for and 31,002 against. Majority, for, 27,379. 
This is an additional section added to Article II. It was again amended in 1926. 


ARTICLE VII—JUDICIAL DEPARTMENT 


Section 18. The legislative assembly shall so provide that the most com- 
petent of the permanent citizens of the county shall be chosen for jurors; 
and out of-the whole number in attendance at the court, seven shall be chosen 
by lot as grand jurors, five of whom must concur to find an, indictment. No 
person shall be charged in any circuit court with the commission of any crime 
or misdemeanor defined or made punishable by any of the laws of this state, 
except upon indictment found by a grand jury; provided, however, that any 
district attorney may file an amended indictment whenever ‘an indictment 
has, by a ruling of the court, been held to be defective in form.* 

*Proposed by initiative petition filed January 30, 1908. . 

Adopted by the people by vote of 52,214 for and 28,487 against. Majority for, 23,727. 

This amendment to section 18 of article VII of the criginal constitution was amended 
or modified by the adoption of substitute article VII, November 8,:1910, infra. The original 
article VII, as to courts, jurisdiction and judicial system, except so far as is changed by these 
amendments, remains in effect until further legislation is adopted. 


ARTICLE XIV—SEAT OF GOVERNMENT 


Section 3. The seat of government, when established as provided in sec- 
tion 1, shall not be removed for a term of twenty (20) years from the time 
of such establishment, nor in any other manner than as provided in the 
first section of this article. All the public institutions of the state, not 
located elsewhere prior to January 1, 1907, shall be located in the county 


Cd 
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where the seat of government is, excepting when otherwise ordered by an act 
of the legislative assembly and is ratified by the electors of the state at the 
next general election following such act, by a-majority of all the votes cast 
on the question of whether or not such act shall be ratified.* 

*Proposed by the legislative assembly (S. J. R. No. 1), filed February 13, 1907. 


Adopted by the people by vote of 41,975 for and 40,868 against. Majority for, 1,107. 
- November 8, 1910 
ARTICLE VII—JUDICIAL DEPARTMENT 
See note to section 7 of this article, infra. ` i 
Section 1. The judiciai power of the state shall be vested in one supreme 


” 


court and in such other courts as may from time to time be created by law. . 


The judges of the supreme and other courts shall be elected by the legal 
voters of the state or of their respective districts for a term of six years, 
and shall receive such compensation as may be provided by law, which com- 
pensation shall not be diminished during the term for which they are elected. 

Section 2. The courts, jurisdiction, and judicial system, of Oregon, except 
so far as expressly changed by this amendment, shall remain as at present 
constituted until otherwise provided by law. But the supreme court may, in 
its own discretion, take original jurisdiction in mandamus, quo warranto and 
habeas corpus proceedings. : 

Section 3. In actions at law, where the value in controversy shall exceed 
$20, the right of trial by jury shall be preserved, and no fact tried by a jury 
shall be otherwise reexamined in any court of this state, unless the éourt 
can affirmatively say there is no evidence to support the verdict. Until other- 
wise provided by law, upon appeal of any case to the supreme court, either 
party may have attached to the bill of exceptions the whole testimony, the 
instructions of the court to the jury, and any other matter material to the 
decision of‘the appeal. If the supreme court shall be of opinion, after con- 
sideration of all the matters thus submitted, that the judgment of the court 
appealed from was such as should have been rendered in the case, such judg- 
ment shall be affirmed, notwithstanding any error committed during the 
trial; or if, in any respect, the judgment appealed from should be changed, 
and the supreme court shall be of opinion that it can determine what judg- 
ment should have been “entered in the court below, it shall direct such 
judgment to be entered in the same manner and with like effect as decrees 
are now entered in equity cases on appeal to the supreme court. Provided, 
that nothing in this section shall be construed to atithorize the supreme court 
to find the defendant in a criminal case guilty of an offense for which @ 
greater penalty is provided than that of which the accused was convicted in 
the lower court. 

Section 4. The terms of the supreme court shall be appointed by law; but 
there shall be one term at the seat of government annually. At the close of 
each term the judges shall file with the secretary of state concise written 
statements of the decisions made at that term. 

Section 5. In civil cases three-fourths of the jury may render a Verdict. 
The legislative assembly shall so provide that the most competent of the 
permanent citizens of the county shall be chosen for jurors; and out of the 
whole number in attendance at the court, seven shall be chasen by lot as 
grand jurors,-five of whom must concur to find an indictment. But provision 
may be made by law for drawing and summoning the grand jurors from the 
regular ‘jury list at any time, separate from the panel of petit jurors, and 
for the sitting of the grand jury during vacation as well as session of the 
court, as the judge may direct. No person shall be charged in any circuit 
court with the commission of any crime or misdemeanor defined or made 
punishable by any of the laws of this state, except upon indictment found by 
a grand jury; provided, however, that any district attorney may file an 
amended indictment whenever an indictment has, by a ruling of the court, 
been held to be defective in form. : ` 
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Section 6. Publie officers shall not be impeached; but incompetency, cor- 
ruption, malfeasance or delinquency in office may be tried in the same man- 
ner as criminal offenses, and judgment may be given of dismissal from 
office, and such further punishment as may have been prescribed by law.* 

*This is identical with original section 19 of article VII, supra. 


Section 7. Every judge of the supreme court, before entering upon the 
duties of his office, shall take and subscribe, and transmit to the secretary of 
state, the following oath: 


“I, —— ———-, do solemnly swear (or affirm) that I will support the 
constitution of the United States, and the constitution of the state of 
Oregon, and that I will faithfully and impartially discharge the duties of 
a judge of the supreme court of this state, according to the best of my 
ability, and that I will not accept any other office, except judicial offices, 
during the term for which I have been elected.”* : 


aa ea Toregoing seven sections of article VII were proposed by initiative petition filed 
uly 7, 10. l x 
Adopted by the people by vote of 44,538 for and 39,399 against. Majority for, 5,139. 

The amendment of article VII, of November 8, 1910, in section- 2 thereof, supra, while 
leaving courts, jurisdiction and judicial system intact until otherwise provided by law (except- 
ing so far as expressly changed by the amendment), leaves to the legislature what was before 
fixed by the constitution. 


i 


ARTICLE IX—FINANCE 


Section 1-a. No poll or head tax shall be levied or collected in Oregon; 
no bill regulating taxation or exemption throughout the state shall become a 
law until approved by the people of the state at a regular general election; 
none of the restrictions of the constitution shall apply to measures approved 
by the people declaring what shall be subject to taxation or exemption and 
how it shall be taxed or exempted whether proposed by the legislative assem- 
bly or by initiative petition; but the people of the several counties are hereby 
empowered and authorized to regulate taxation and exemptions within their 
several counties, subject to any general law which may be hereafter enacted.* 


*Proposed by initiative petition filed June 23, 1910. - 
Adopted by the people by vote of 44,171 for and 42,127 against. Majority for, 2,044. 
Amended at the election of November 11, 1912, infra. 


ARTICLE XI—CORPORATIONS AND INTERNAL IMPROVEMENTS 


Section 2. Corporations may be formed under general laws, but shall not 
be created by the legislative assembly by special laws. The legislative assem- 
bly shall not enact, amend or repeal any charter or act of incorporation for 
any municipality, city or town. The legal voters of every city and town are 
hereby granted power to enod and amend their municipal charter, . subject 
to the constitution and criminal laws of the state of Oregon, and the ex- 
clusive power to license, regulate, control, or to suppress or prohibit, the 
sale of intoxicating liquors therein is vested in such municipality; but such 
municipality shall within its limits be subject to the provisions of the local 


option law of the state of Oregon.* 


*Proposed by initiative petition filed June 23, 1910. 

Adopted by the people by vote of 53,321 for and 50,779 against. Majority for, 2,542. 

This section was first amended, 1906. The amendment of article I, section 36 (1914), has 
repealed the provisions relating to intoxicating liquors; as to initiative and referendum powers, 
see article IV, section la (1906); as to the time of holding municipal elections, see article I, 
section 14-a (1917). : 

Section 10. No county shall create any debts or liabilities which shall 
singly or in the aggregate exceed the sum of $5,000, except to -suppress in- 
surrection or repel invasion, or to build permanent roads within’ the county, 
but debts for permanent roads shall be incurred only on approval of a 
majority of those voting on the question.* 

*Proposed by initiative petition filed July 7, 1910. 

Adopted ‘by the people by vote of 51,275 for and 32,906 against. Majority for, 18,369. 


as Amended at the elections of 1912, 1919, 1920, 1922, and three times in 1926, which see, 
infra. 


à 
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November 5, 1912 
ARTICLE II—SUFFRAGE AND ELECTIONS 


Section 2. In all elections not otherwise provided for by this constitution, 
every citizen of the United States, of the age of 21 years and upwards, who 
shall have resided in the state during the six months immediately preceding 
such election, and every person of foreign birth of the age of 21 years and 


upwards, who shall have resided in this state during the six months imme- . 


diately preceding such election, and shall have declared his or her intention 
to become a citizen of the United States one year preceding such election, 
conformably to the laws of the United States on the subject of pataraliza tion, 
shall be entitled to vote at all elections authorized by law.* 

*Proposed by initiative petition filed December 20, 1910. 


Adopted by the people by vote of 61,265 for: and 57,104 agairist. Majority for, 4,161. 
Again amended at general elections November 2, 1914, and November 4, 1924, infra. 


ARTICLE IX—FINANCE 


\ -= t 
Section 1-a. No poll or head tax shall be levied or collectėd in Oregon. 
The legislative assembly shall not declare an emergency in any act regulating 
taxation or exemption.* 
*Proposed by initiative petition filed February 27, 1911. 
Adopted by the people by vote of 63,881 for and 47,150 against, Majority for, 16,731. 
This section was first added to the original constitution November 8, 1910, supra. 


ARTICLE XI—CORPORATIONS AND INTERNAL IMPROVEMENTS 


Section 3. The stockholders of all corporations and joint stock companies 
shall be liable for the indebtedness of said eorporation to the amount of their 
stock subscribed and unpaid and no more, excepting that the stockholders of 
corporations or joint stock companies conducting the business of banking 
shall be individually liable equally and ratably and not one for another, for 
the benefit of the depositors of said bank, to the amount of their stock, at 
the par value thereof, in addition’to the par value of such shares.* 

*Proposed by the’ Twenty-sixth Legislative Assembly (S. J. R. No. 18). 

Adopted by the people by vote of 82,981 for and 21,738 against. Majority for 61, 243. 

This amendment adds to the original section. 

Section 7. The legislative assembly shall not lend the credit of the state 
nor in any manner create any debt or liabilities which shall singly or in the 
aggregate with previous debts or liabilities exceed the sum of $50,000, except 
in case of war or to repel invasion or suppress insurrection or to build and 
maintain permanent roads; and the legislative assembly shall not lend the 
credit of.the state nor in any manner create any debt or liabilities to build 
and maintain permanent roads which shall singly or in the aggregate with 
previous debts or liabilities incurred for. that purpose exceed two per cent of 
the assessed valuation of all the property in the state; and every contract of 
indebtedness entered into or assumed by or on behalf of the state in violation 
of the provisions of this section, shall be void and of no effect.* 

*Proposed by initiative petition filed July 2, 1912. 


Adopted by the people by vote of 59,542 for and 43 447 against. Majority for, 16,095. 
Amended again at election of May 21, 1920, infra. 


Section 10. No ccunty shall create any debts or liabilities which shall 
singly or in the aggregate with previous debts or liabilities exceed the sum 
of $5,000, except to suppress insurrection or repel invasion or to build and 
maintain ’ permanent roads within the county; and debts for permanent roads 
shall be incurred only on approval of a majority of those voting on the 
question, and shall not either singly or in the aggregate with previous debts 
and liabilities incurred for that purpose exceed two per cent of the assessed 
valuation of all the property of the county.* 

*Proposed by initiative petition filed July 2, 1912. 

Adopted by the people by vote of 57,258 for and 48,858 against. Majority for, 13,400. 


Amended again at elections of 1919, 1920, 1922, and 1926, which see. The original section 
was previously amended, 1910. 
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November 3, 1914 
ARTICLE I—BILL OF RIGHTS 


“Section 86. From and after January 1, 1916, no intoxicating liquors shall 
be manufactured, or sold within this state, except for medicinal purposes 
upon prescription of a licensed;physician, or for scientific, sacramental or 
mechanical purposes. 

This section is self-executing and all provisions of the constitution and 
laws of this state and of the charters and ordinances of all cities, towns and 
other municipalities therein, in conflict with the provisions of this section, 
are hereby repealed.* 

*Proposed by initiative petition filed July 1, 1914 


Adopted by the people by vote of 136,842 for and 100,362 against. Majority for, 36,480. 
See note to following section, also numbered section 36. 


ARTICLE I—BILL OF RIGHTS 


Section 36. The death penalty shall not be inflicted: upon any person 
under the laws of Oregon. The maximum punishment which may be inflicted 
shall be life imprisonment. 

All provisions of the constitution and laws of Oregon in conflict with this 
section are hereby abrogated and | repealed in so far as they conflict herewith, 
and this section is self-executing.* 

*Proposed by initiative petition filed July 2, 1914. 

Adopted by the people by vote of 100,552 for and 100,395 against. Majority for, 157. 

This section 86 was repealed by the adoption of sections 37 and 88 to this article, 
May 21, 1920. 

The above two sections numbered 86 were so designated on the respective initiative peti- 
tions for submitting them to the people at the same election, which accounts for their carrying 
the same numbers. 


l ARTICLE II—SUFFRAGE AND ELECTIONS 


Section 2. In all elections not otherwise provided for by this constitution, 
every citizen of the United States, of the age of 21 years and upwards, who - 
shall. have resided in the state during the six months immediately preceding 
such election, shall be entitled to vote.* 


*Proposed by legislative assembly (S. J. R. No. 6), filed January 31, 1913. 

Adopted by the people by vote of 164,879 for and 39,847 against. Majority for, 125,032. 

This section was originally amended by vote of the people, November 5, 1912, extending 
~ the right cf suffrage to women; it has been again amended, November 4, 1924, infra. 


a 


_ ARTICLE XI—CORPORATIONS AND INTERNAL IMPROVEMENTS 


Section 2a. The legislative assembly, or the people by the initiative, may 
enact a general law providing a method whereby an incorporated city or 
town or municipal corporation may surrender its charter and be merged in 
an adjoining city or town, provided a majority of the electors of each of the 
incorporated cities’ or towns or municipal corporations affected authorize the 
surrender or merger, as the case may be.* 

*Proposed by legislative assembly (H. J. R. No. 10), filed February 26, 1913. 


Adopted by the people by vote of 96,116 for and U 671 against. Majority for, 18,445. 
This section is an additional section to article XI. 


E TER 


i November 7, 1916 
‘ARTICLE I—BILL OF RIGHTS 


‘Section 36-a. No intoxicating liquors shall be imported into this state for 
beverage purposes. 

- This section is self-executing, and all provisions of the constitution and 
laws of this state and of the charters and ordinances of all cities, towns and 
other municipalities therein, in conflict with the provisions of this section, 
are hereby repealed.* 


*Proposed by initiative petition filed July 6, 1916. 
Adopted by the people by vote of 114,932 for and 109,671 aunen Majority for, 5,261. 
This is an additional section to article I. 
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ARTICLE V—EXECUTIVE DEPARTMENT 
Section 15-a. The governor shall have power to veto single items in appro- 
priation bills.* 


Section 15-b. Every bill which shall have passed the legislative assembly 
shall, before it becomes a law, be presented to the governor; if he approve, 


he shall sign it; but if not, he shall return it with his objections to that . 


house in which it shall have originated, which house shall enter the objections 
at large upon the journal, and proceed to reconsider it. If after such recon- 
sideration two-thirds of the members present shall agree to pass the bill, 
it shall be sent, together with the objections, to the other house, by which it 
shall likewise be reconsidered, and if approved by two-thirds of the members 
present it shall become a law. But in all such cases the votes of both houses 
shall be determined by yeas and nays, and the names of the members voting 
for or against the bill shall be entered on the journal of each house respec- 
tively; if any bill shall not be returned by the governor within. five days 
(Sundays excepted) after it shall have been presented to him, it shall be a 
law without his signature, unless the general adjournment shall prevent its 
return, in which case it shall be a law, unless the governor within five days 
next after the adjournment (Sundays excepted) shall file such bill, with 
his objections thereto, in the office of the secretarv of state, who shall lay 
the same before the legislative assembly. at its next session in like manner 
as if it had been returned by the governor.* 


*The foregoing two sections were proposed by the legislative sie (amended S.J. R. 
No. 12), filed February 1, 1915. 
Adopted by the people by vote of 141,773 for and 53,207 against. Majority for, 88,566. 
Section 15-b is original section 15 of article V, reenacted. Section 15-a was again ‘amended 
June 7, 1921, infra, to include the right to veto emergency provisions as single items. 


ARTICLE IX—FINANCE 


Section 1-b. All ships and vessels of 50 tons or more capacity engaged in . - 


either passenger or freight coasting or foreign trade, whose home ports of 
registration are in the state of- Oregon, shall be and are hereby exempted 
from all taxes of every kind whatsoever, excepting taxes for state purposes, 
until the first day of January, 1935. 


*Proposed by the legislative assembly (S. J. R. No. 18), ‘filed February 12, 1915 
Adopted by the people by vote of 119,652 for and 65,410 against. Majority foe. 54, 242. 
This is an additional section to article 


ARTICLE M AND INTERNAL IMPROVEMENTS 


Section 11. Unless specifically authorized by a majority of the legal voters 
voting upon the question neither the state nor any county; municipality, dis- 
trict or body to which. the. power to levy a tax shall have been delegated 
shall in any year so exercise that power as to raise a greater amount of 
revenue for purposes other than the payment of bonded indebtedness or 
interest thereon than the total amount levied by it in the year immediately 
preceding for purposes other than the payment of bonded indebtedness or 
interest thereon plus six per centum thereof; provided, whenever any new 
county, municipality or other taxing district shall be created and shall include 
in whole or in part property theretofore included in another county, like 
municipality or other taxing district, no greater amount of taxes shall be 
levied in the first year by either the ‘old or the new county, municipality or 
other taxing district upon any property included therein than the amount 
levied thereon in the preceding year by the county, municipality or district in 
which it was then included plus six per centum thereof; provided, further, 
that the amount of any increase in levy specifically authorized by the legal 
voters of the state, or of a county, municipality, or other district, shall be 
excluded in determining the amount of taxes which may be levied in any 
subsequent year. 

The prohibition against the creation of debts by counties prescribed in 
section 10 of article XI of this constitution shall apply and extend to debts 


~~ 29 


| 


*% - 


Tai beber arke rat 


ET 


"~ 


Me ate Tat we Met > awe 27 aiad N 


the 


- 
BP 
< apts” 


® 
7? 
L 


x seal th 
apt HEH oe 


; \ 
450 — History of the Constitution of Oregon 


hereafter created in the performance of any duties or obligations imposed 
upon counties by the constitution or laws of the state, and any indebtedness 
created by. any county in violation of such prohibition and any warrants for 
or other evidences of any such indebtedness and any part of any levy of 

xes made by the state or any county, municipality, or other taxing district 
or body which shall exceed the limitations fixed hereby shall be void.* 


*Proposed by initiative petition filed July 6, 1916. : me 
Adopted by the people by vote of 99,536 for and 84,031 against. Majority for, 5,505. 
Section 11 is a new section in article XI, and also in effect an amendment of section 10 
of the same article. 


ARTICLE XIa—RURAL CREDITS* . 

*This article XIa is entirely new and supplements the original article XI. 

Section 1. Notwithstanding the limitations contained in section 7 of 
article XI of this constitution, the credit of the state may be loaned and 
indebtedness incurred to an amount not exceeding two per cent of the assessed 
valuation of all the property in the state for the purpose of providing funds 
to be loaned upon the security of farm lands within the state, subject to the 
limitations herein contained. 

Section 2. The governor, secretary of state, and state treasurer shall con- 
stitute the state Jand board, which board is hereby authorized and directed 
to issue and sell or pledge bonds in the name of the state to be known as 
Oregon farm credit bonds in an amount not to exceed said two per cent of 
the assessed valuation of all the property in the state, and to place the 
` Proceed ii the state treasury in a fund to be known as the “rural credits 
loan fund.” : 

Section 3. Said bonds shall be issued in denominations of $25, $100, $500 
and $1,000, and shall be issued .in series of $50,000, or multiples thereof, 
drawn to mature in not more than 36 years. They shall bear interest at the 
rate of four per cent per annum and shall be exempt from all taxes levied 
by the state of Oregon, or any of its subdivisions. 

Section 4. Said state land board is authorized and directed to loan the 
moneys in said rural credits loan fund to owners of farm lands in Oregon 
upon notes secured by mortgages or deeds of trust constituting first liens 
on such farm lands in amounts which shall not exceed 50 per cent of the 
value of such lands, nor $50 per acre on such lands, nor less than $200 nor 
more than $5,000 to any individual. If pending applications shall at any 
time exceed the funds available, preference shall be given to loans not 
exceeding $2,000 in amount. 

Section 5. Such loans shall not be made except to owners who operate and 
occupy the lands mortgaged, and shall be made only for the following pur- 
poses: (a) The payment for lands purchased; (b) the purchase of livestock 
and other équipment, and the making of improvements which, in the judgment 
of said board, will increase the productivity of such lands or add to their 
value as a farm home in a degree to justify such expenditure; and (c) for 
the satisfaction of encumbrances upon such lands which, in the judgment of 
said board, were incurred or assumed by said applicant for the aforesaid 
purposes. 

Section 6. Every applicant for a farm loan shall state clearly in his 
application the purposes for which such loan is desired, and upon its 
approval by the board this statement shall be deemed a part of the note or 
contract under which the loan is granted. But no failure to apply such 
funds to the purposes stated in such application or enumerated herein shall 
invalidate a loan when once made, nor shall anything herein contained be 
deemed to prevent any farm owner from selling or leasing lands subject to 
such encumbrance; but if he shall violate his said contract by applying the 
moneys borrowed to purposes other than those stated in his application or 
enumerated herein, or if he shall lease such lands or sell them to any person 
not fulfilling the conditions and purposes provided for herein, said board is 
authorized and directed to require the repayment of said loan upon six 
oe notice, and said note or contract shall contain a clause providing 
therefor. ` 


š 
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Section 7. Such loans shall be repaid with interest accruing in semi- 
annual or annual instalments on the amortization plan, such instalments being 
fixed at such sums as will cover the interest rate and will liquidate the debt 
in a period to be agreed on between said board and the applicant, such period 
to be not less than 10 nor more than 36 years; but any debtor may liquidate 
any part or all of his indebtedness in amounts of $50 or multiples thereof 
upon any amortization payment date. i or 

Section 8. The rate of interest on loans shall be five per cent per annum, 
provided that in case any series. of said farm credit bonds is sold at an 
average of less than par, the board may charge upon such farm loans as are 
made from the proceeds of the series so sold below par a rate of interest 
in excess of five per cent, but which shall not exceed by more than one per 
cent the rate which the state must pay for the funds actually obtained from 
the disposal of its said bonds. The board, however, shall require each 
applicant to pay an initial charge of one per cent of the loan granted, the 
minium charge to be $10, to cover the cost of appraisal and examination 
of title. a . 

Section 9. All surplus funds accruing from the operation of the system 
of rural credits herein provided for, after paying interest accruing on the 
aforesaid bonds, and all operating and other expenses- arising from the 
administration of said system of rural credits, shall be placed in the state 
treasury and become a part of a fund to be known as: the “rural credits 
reserve fund.” Said rural credits reserve fund shall be loaned on farm lands 
in the manner herein provided for the rural credits loan fund, and the 
interest accruing from loans made from said rural credits reserve fund shall 
be added to it and become a part of it. The said rural credits reserve fund 
shall be irreducible except that it may be drawn upon to reimburse the state 
for loss incurred in the administration of said system of rural credits. 

Section 10. The legislative assembly shall provide in such detail as it 
shall deem advisable for the carrying out and administering of the provisions 
of this amendment and shall provide adequate safeguards against the use 
of such loans as an aid to the purchasing and holding of lands for purposes 
of speculation. Such safeguards shall include clear definitions of the terms 
“operate” and “occupy” used herein. In the absencé of such legislation, and 
subject to the same after its enactment, the state land board shall proceed 
tæ administer said system of rural credits under rules and regulations pro- 
vided by itself, but subject to pr ta bene herein contained. 

Section 11. The provisions e constitution and laws of Oregon in con- 
flict with this amendment are hereby repealed in so far only as they conflict 
herewith. The provisions of this amendment shall be self-executing, and shall 
take effect and be in operation 60 days after their approval and adoption by 
the people of Oregon.* : 


*Proposed by initiative petition filed July 6, 1916. E 
Adopted by the people by vote of 107,488 for and 83,887 agaiast. Majority for, 23,601. 


June 4, 1917 
ARTICLE I—BILL OF RIGHTS 


Section 32. No tax or duty shall be imposed without the consent of the 
people or their representatives in the legislative assembly; and all taxation 
shall be uniform on the same class of subjects within the territorial limits 
of the authority levying the tax. 


*Proposed by the legislative assembly (H. J. R. No. 16), filed February 20, 1917. 
Adopted by the people by vote of 62,118 for and 53,245 against. Majority for, 8,873. 


ARTICLE II—SUFFRAGE AND ELECTIONS 


Section 14-a. Incorporated cities and towns shall hold their nominating 
and regular elections for their several elective officers at the same time that 
the primary and general biennial elections for state and county officers are 
held, and the election precincts and officers shall be the same for all elections 


452 History of the Constitution of Oregon 


held at the same time. All provisions of the charters and ordinances of 
incorporated cities and towns pertaining to the holding of elections shall 
continue in full force and effect except so far as they relate to the time of 
holding such elections. Every officer who, at the time of the adoption of 
this amendment, is the duly qualified incumbent of an elective office of an 
incorporated city or town shall hold his office for the term for which he 
was elected and until his successor is elected and qualified. The legislature, 
and cities and towns, shall enact such supplementary legislation as may be 
necessary to carry the provisions of this amendment into effect.* 
*Proposed by the legislative assembly (H. J. R. No. 22), filed February 20, 1917. 


Adopted by the people by vote of 83,630 for and 42,296 against. .Majority for, 41,334. 
This is a new section, supplementing article II, section 14, supra. 


ARTICLE IX—FINANCE 


Section 1. The legislative assembly shall, and the people through the 
initiative may, provide by law uniform rules of assessment and taxation. All 
taxes shall be levied and collected under general laws operating uniformly 
throughout the state. . 

*Proposed by the legislative assembly (H. J. R. No. 16), filed February 20, 1917. 

Adopted by the people by vote of 62,118 for and 53,245 against. Majority for, 8,873. 

+ 


ARTICLE XI—CORPORATIONS AND INTERNAL IMPROVEMENTS 


Section 9. No county, city, town or other municipal corporation, by vote 
of its citizens, or otherwise, shall become a stockholder in any joint company, 
corporation or association, whatever, or raise money for, or loan its credit to, 
or in aid of, any such company, corporation or association. Provided, that any 
municipal corporation designated as a port under any general or special law 


of the state of Oregon, may be empowered by statute to raise money and ' 


expend the same in the form of a bonus to aid in establishing water trans- 
portation lines between such port and any other ‘domestic or foreign port or 
ports, and to aid in establishing water transportation lines on the interior 
rivers of this state, or on the rivers between Washington and Oregon, or on 
the rivers of Washington and Idaho reached by navigation from Oregon’s 
rivers; any debts of a municipality to raise money created for the aforesaid 
purpose shall be incurred only on approval of a majority of those voting on 
the question, and shall not, either singly or in the aggregate, with previous 
debts and liabilities incurred for that purpose, exceed one per cent of the 
assessed valuation of all property in the municipality.* ‘ 


*Proposed by legislative assembly (S. J. R. No. 13), filed February 17, 1917. 
Adopted by the people by vote of 67,445 for and 54,864 against. Majority for, 12,581. 


“ June 3, 1919 


ARTICLE XIb—STATE BOND PAYMENT OF IRRIGATION AND 
DRAINAGE DISTRICT BOND INTEREST* 


*This article XIb is entirely new and supplements the original article XI and article XIa, 
adopted November 7, 1916. 


Section 1. Notwithstanding the limitations contained in section 7 of 


article XI of the constitution, the credit of the state may be loaned and‘ 


indebtedness incurred to an amount not exceeding two (2) per cent of the 
assessed valuation of all the property in the state, for the purpose of pro- 
viding funds for the payment by the state of ‘interest for a period not 
exceeding five (5) years on bonds heretofore or hereafter issued by irriga- 
tion and. drainage districts, organized, or to be organized, under the laws 
of the state of Oregon. 

Section 2. The attorney general, superintendent of banks and state en- 
gineer shall constitute a commission for the purpose hereinafter specified. 

Section 3. Whenever the board of directors or board of supervisors, as 
the case may be, of districts heretofore or hereafter organized under the laws 
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of the state of Oregon for the reclamation of lands by irrigation, or drainage, 
or both, deem it to the best interest of such district to enter into agreement 
with the state of. Oregon for the payment by the state of Oregon of interest 
to accrue in any or all of the first five years of any bonds which said district 
may have heretofore or may hereafter issue, said board shall forthwith: give 
notice of an election to be held in such district for the purpose of determining 
whether or not such district shall enter into an agreement with the state of 
Oregon for payment by the state of interest'on said bonds for said years; 
such notice and the election held thereunder shall conform to the notice and 
method of election prescribed for the general purposes of irrigation and 
drainage districts, respectively. 
Section 4. If, upon the canvass of votes cast at such election, a majority 
of the votes cast are in favor of such agreement, the said board of directors 
or board of supervisors shall, by resolution, declare that it deems it desirable 
that an agreement shall be entered into with the state of Oregon for the 
payment by the state of Oregon of interest for any one or more of the first 
five years of any contemplated or outstanding bonds of said district, and a 
certified copy of such resolution shall be forthwith filed with the said 
commission. Sie 


Section 5. Such commission, on receipt of certified copy of such resolution 


shall, without delay, make or cause to be made an investigation of the 


affairs of the district and a report in writing upon such matters as it may 


deem essential, and particularly upon the following points, respectively: 

(1) For irrigation districts: . : ; l i 

(a) The supply of water available for the project and the right of the 
district to so much of the water as may be needed. : 

(b) The nature of the soil as to its fertility and susceptibility ta irriga- 
tion, the probable amount of water needed for its irrigation and the probable 
need of drainage. . we 

(c) The reasonable market value of the water, water rights, canals,. reser- 
voirs, reservoir sites or other irrigation works owned by such district or to 
be acquired or constructed by it with the proceeds of any such bonds. 

‘ (d) The number of irrigable acres standing in the name of each individual 
or corporation, the number of acres in each owner’s name that have been 
farmed, the number of acres in each owner’s name that have been cleared 
and irrigatéd, the number of acres in each owner’s name that have been 
cleared and .dry farmed, the number of acres in each owner’s name that 
remain in their natural, uncleared, unreclaimed and untilled condition. 

(2) For drainage districts: an ` 

(a) The nature of the soil as to its fertility and productibility after 
drainage. 

(b) The reasonable market value of the works-owned by such district or 
to be acquired or constructed by the proceeds of any such bonds. 
= (c) The number of acres standing in the name of each individual or cor- 
poration, the number of. acres in each owner’s name that remain in their 
natural unreclaimed and untilled condition. 

(3) For irrigation and drainage districts: . 

(a) The feasibility and permanence of construction of the district’s recla- 
mation system and the feasibility of the specific project for which the bonds 
under consideration are desired or have been used, whether such system and 
project be constructed, partially completed, or contemplated. _ 

(b) The reasonable market value of the land included within the bound- 
aries of the district. ` 

(c) ‘The number of acres belonging to each owner that will be for sale if 
the reclamation works are, built, and which are covered by the specific agree- 
ment of the owner with the district to sell at a price fixed by such agree- 
ment, and that such agreement has been recorded in the office of the county 
clerk or recorder of the county in which the land is situated. . eos! 

(d) That the agreement referred to in subdivision (c) hereof provides 
that honorably discharged soldiers, sailors, marines, members of army or 
navy corps and Red Cross nurses shall have a preferred right to the purchase 
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of such lands at said price and for such period of time as the commission 
shall designate, and the number of acres which the owner will reclaim and 
put in crop each of the five years from the date of issue of bonds if the 
district is given the benefit of the provisions hereof. 

(e) The numbers, date of issue, and denominations of the bonds which 
the commission shall find are available to receive the benefits of this act. 

(£) That it will be for the best interest of the district applying for the 

benefit of the provisions hereof, and the state of Oregon, that the state of 
Oregon shall pay interest on such bonds for the period of time covered by 
the application. - - 
_ The written report of the investigation herein provided for shall be filed 
in the office of the secretary of.state and a copy of said report forwarded to 
the secretary of the district for which the investigation shall have been made. 
It is hereby made the duty of the secretary of state to provide for filing and 
preserving the records mentioned in this section and to make, keep and pre- 
serve a record of the bonds indorsed by him in accordance with the provisions 
hereof, including the date of such indorsement, the legal title of the district, 
the number of each bond, its par value, the date of its issue and maturity, and 
the dates of maturity of all instalments, including specifically the instalments 
of interest which are to be paid by the state. i 

Section 6. In making such investigation, the commission shall have 
authority to employ expert hydraulic engineers, agricultural experts and ~ 
appraisers, and any and all expenses connected with such investigation, 
whether it shall result in an agreement by the board and the state of Oregon, 
to pay such interest or not, shall be paid by the district applying to the state 
for the benefits of this act, and the commission may exact from the district 
a good and sufficient bond to pay the cost of such investigation before under- 
taking the same, and reasonable sums therefor. in advance. 

Section 7. Whenever the commission, after complete investigation of the 
affairs of the district, shall find that it is for the best interest of the district 
and of the state of Oregon to enter into an agreement for the payment of 
interest by the state, and that said district is entitled to the benefits hereof, 
said commission may enter into an agreement with said district providing for 
the payment of any or all of the interest falling due on the bonds of the 
district for a period not greater than the first five years, which agreement 
shall provide that any and all moneys used in the payment of such interest, 
together with interest thereon at five per cent per annum, shall be evidenced 
by “interest certificates of indebtedness” of the district properly executed by 
its duly authorized officers. “ 

Section 8. Each “interest certificate of indebtedness” so executed shall be 
issued and dated 90 days prior to the day and year of the date of each interest 
payment for which said “certificate of indebtedness” is issued by: the district, 
and shall fall due and be paid in full with interest as aforesaid by the 
district six months subsequent to due date of the last maturing serial bond 
of the district on which the state has agreed to pay interest; or after the 
district shall have issued “interest certificates of indebtedness,” each certifi- 
cate shall fall due and be paid in full with interest as aforesaid six months 
subsequent to the due date of the last preceding “interest certificate of 
indebtedness” which shall have been issued by such district. 

Section 9. Whenever an agreement shall be entered into by and between 
the state and a district for the payment of such interest by the state, excepting 
when the directors of and such district shall have notified the state treasurer 
on or before 90 days prior to any interest due date that it will not avail 
itself of said moneys for the payment of any single instalment of interest 
under its agreement with the state, the district shall, 90 days before the due 
date of said interest payment, forward an “interest certificate of indebted- 
ness” for the amount of interest to fall due on said due date to the treasurer 
of the state of Oregon, and said treasurer of the state of Oregon shall 60 days 
prior to such interest due date eall for bids for bonds of the state of Oregon 
which shall be general obligations of the state and shall be known as “district 
interest bonds,’ ” series 
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Section 10. Said bonds shall be in a form embodying an absolute ‘promise 
of the state of Oregon to pay the amount thereof in gold coin of the United 
States of America of the value in weight and fineness of the date of such 
bond and shall be in such denominations as the commission shall determine. 
They shall be signed by the governor, secretary of state and state treasurer. 
The commission shall provide such method as it may deem necessary for the 
advertisement of each issue of said bonds before the same are sold and shall 
require such deposit with bids as may be proper, and generally the treasurer 
shall conduct the sale and the issuance of the said bonds under such rules 
and regulations not inconsistent herewith as shall be adopted by said com- 
mission. Such bonds shall be in series to.be dated as of the date of its issue 
and to mature on the same date as the date of maturity of the “interest cer- . 
tificate of indebtedness” executed by the district for each interest payment. 

Section 11. The money arising from the sale of each issue of bonds shall 
be deposited in the state treasury, to the credit of a special fund to be desig- 
nated as district interest fund, and 10 days prior to the interest due date-of 
each of said districts shall be delivered by the state treasurer to the treasurer + 
of such districts and be used by the treasurer of said district in the payment of 
interest in accordance with the stipulation of outstanding bonds of said dis- 
trict, interest on which is to be paid by the state under the provisions hereof. 
, Section 12. Whenever any bonds of a district hereafter or heretofore issued 
shall have been covered by an agreement between the district and the state 
of Oregon for the payment by the state of interest thereon, the secretary of 
state shall, upon presentation of such bond, cause to be attached thereto a 
certificate certifying that the state of Oregon has agreed to pay interest 
thereon for the period of years agreed upon from the date of the issue of 
such bond. , ; 

A facsimile of the signature of the secretary of state printed or otherwise 
impressed upon said indorsement shall be a sufficient signing thereof, pro- 
vided that the imprint of the secretary of state’s seal shall appear upon the 
indorsement and bond over and through the printed signature. The secretary 
of state shall receive a fee of 25 cents for every bond so certified, and all 
expenses incurred in connection with the provisions hereof shall be borne by J 
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Section 13. The provisions of the constitution and laws of Oregon in con- ; 
flict with this amendment are hereby repealed in so far only as they conflict i 
herewith, and the provisions of this amendment shall be self-executing and E 
immediately operative.* , 

*The foregoing thirteen sections of article XI-b were proposed by the legislative assembly 


(H. J. R. No. 32), filed February 26, 1919. i rom 
Adopted by the people by vote of 43,010 for and 35,948 against. Majority for, 7,062. i 


ARTICLE XI—CORPORATIONS AND INTERNAL IMPROVEMENTS 


Section 10. No county shall create any debts or liabilities which shall i! 
singly or in the aggregate, with previous debts or liabilities, exceed the sum idk 
of $5,000, except to suppress insurrection or repel invasion or to build or <4 
maintain permanent roads within the county; and debts for permanent roads . ; 
shall be incurred only on approval of a majority of those voting on the 
question, and shall not either singly or in the aggregate, with previous debts 
and liabilities incurred for that purpose, exceed 6 per cent of the assessed $ 
valuation of all the property in the county.* . f 

*Proposed by the legislative assembly XS. J. R. No. 11), filed February 19, 1919. j 

Adopted by the people by vote of 49,728 for and 33,561 against. Majority for, 16,167. { 

The original article XI, section 10, was previously amended in 1910 and 1912. This amend- H 
ment of 1919 was again amended in 1920, 1922, and three times-in 1926, infra. l ma 


_ May 21, 1920 T q 

ARTICLE I—BILL OF RIGHTS . zi 

Section 18. Private property shall not be taken for. public use, nor the ‘ 
particular Services of any man be demanded, without just compensation; nor . ` 
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except in the case of the state, without such compensation first assessed and 
tendered; provided, that the use of all roads and ways necessary to promote 
the transportation of the raw products of mine or farm or forest is necessary 
to the development and welfare of the state and is declared a public use.* 


*Proposed by the legislative assembly (S. J. R. No. 17), filed February 24, 1919. 
Adopted by the people by vote cf 100,256 for and 35,655 against. Majority for, 64,601. 
Again amended November 4, 1924, infra. 


Section 37. The penalty for murder in the first degree shall be death, — 


except when the trial jury shall in its verdict recommend life imprisonment, 
in which case the penalty shall be life imprisonment.* 
*See note to section 38. 


Section 38. All provisions of the laws of Oregon abrogated and repealed 
as in conflict with section 36, which séction is hereby repealed, are hereby 
revived as of full force and effect from and after the adoption of this con- 
stitutional amendment, subject to amendment by the legislative assembly.* 


*The foregoing sections 87 and 38 of article I were proposed by the legislative assembly 
(S. J. R. No. 8), filed Janvary 17, 1920. ž i 

Adopted by the pedple by vote of 81,756 for and 64,589 against. Majority for, 17,167. 

See note to section 33 of article I of the original constitution for the various amendments 
adding new sections to that article. 


ARTICLE V—EXECUTIVE DEPARTMENT 


Section 8. In case of the removal from office of the governor, or of his 
death, resignation, absence from the state or other inability to discharge the 
- duties of the office, the president of the senate shall become governor until 
the disability be removed, or until the vacancy is filled at the next general 
biennial election, and in the case of removal from office, death, resignation, 
absence from the state or inability both of the governor and the president of 
the senate, the speaker of the house of representatives shall become governor 
until the disability be removed, or a governor be elected at the next general 
biennial election. The governor elected to fill the vacancy shall hold office 
for the unexpired term of the outgoing governor.* 


*Proposed by the legislative assembly (S. J. R. No. 10), filed January 17, 1920. 
Adopted by the people by vote of 78,241 for and 56,946 against. Majority for, 21,295. 


ARTICLE XI—CORPORATIONS AND INTERNAL IMPROVEMENTS 


Section 7. The legislative assembly shall not lend the credit of the state 
' nor in any manner create any debt or liabilities which’ shall singly or in the 
aggregate with previous debts or liabilities exceed the sum of $50,000, except 
in case of war or to repel invasion or suppress insurrection or -to build and 
maintain permanent roads; and the legislative assembly shall not lend the 
credit of the state nor in any manner create any debts or liabilities to build 
and maintain permanent roads which shall singly or in the. aggregate with 
previous debts or liabilities incurred for that purpose exceed four per cent of 
the assessed valuation of all the property of the state; and every coritract or 
indebtedness entered into or assumed by or on behalf of the state.in violation 
of the provisions of this section shall be void and of no effect.* 


*Proposed by the legislative assembly (H. J. R. No. 11), filed January 17, 1920. 

Adopted by the people by vote of 93,392 for and: 46,084 against. Majority for, 47,308. : 

This section in the origimal constitution was amended November 5, 1912, and was again 
amended, 1920, as above. < 


Section 10. No county shall create any debt or liabilities which shall singly 
or in thé aggregate, with previous debts or liabilities, exceed the sum of $5,000 
except to suppress insurrection or repel invasion or to build and maintain 
permanent roads within the county; and debts for permanent roads‘shall be 
incurred only on approval of a majority of those voting on the question, and 
shall not either singly or in the aggregate, with previous: debts and liabilities 
incurred for that a exceed six per cent of the assessed valuation of 
all the property in the county. i 
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Provided, however, that either Crook or Curry county, or both, may issue 
warrants drawn on its treasurer to evidence debts and liabilities imposed on 
it by law and which the county is powerless to prevent and may issue bonds 
in an amount not to exceed two per cent of the assessed valuation of all of 
the property in the county to fund its warrants so issued whenever such bonds 
shall be authorized by a majority of the legal voters of the county voting on 
the question at any general election or a special] election called and held for 
such purpose; provided further, that the county court may order a special 
election for said purpose and shall cause printed notices thereof, signed by 
the county clerk, to be posted at least 20 days before the date of the election, 
in like manner as notices of a general election are now posted, which notices 
shall particularly specify the amount of bonds proposed to be issued, the 
length of.time they shall run, which shall not exceed 20 years, and the 
maximum rate of interest they shall bear, which shall not exceed the legal 
rate, and said’ court shall have printed for use at such election the same 
number of ballots, both official and sample ballots, as would be required by 
the election laws at a general election, said ballots to specify the amount of 
bonds to be issued, the length of time they shall run and the maximum rate 
of interest they shall bear and said election shall be conducted by the regularly 
appointed election officials and in accordance with the general election laws 
except as herein otherwise provided; provided further, that said bonds when 
so authorized may be sold by the county court for the best price obtainable 
and subject to the limitations hereinabove set forth shall be in such form as 
> the county court may prescribe; provided further, that the county court shall 
each year after the issuance of such bonds, levy ‘a special tax in such an 
amount as may be necessary to pay the interest on said bonds and to retire ` 
the principal thereof at maturity, such tax to be in addition to all other taxes 
provided by law.* 


*Proposed by the legislative assembly (H. J. R. No. 7), filed January 17, 1920. 
Adopted by the people by vote of 72,378 for and 36,699 against. Majority for, 35,679. 
Amended again at elections of 1922 and 1926, which see. The original section 10 of 
article XI was previously amended 1910, 1912, 1919, which see. 


-e 


November 2, 1920 
ARTICLE VI—~ADMINISTRATIVE DEPARTMENT 


Section 6. There shall be elected in each county by the qualified electors 
thereof, at the time of holding general elections, a county clerk, treasurer, 
sheriff, coroner and surveyor, who shall severally--hold their offices for the 
term of four years. = 

The provision of this section, fixing the term of office for four years, is 
self-executing and shall become effective on the first Monday of January, 
1921, when said county officers, elected at the regular November, 1920, 
election, shall qualify.* 

*Proposed by initiative petition filed June 9, 1929. 

Adopted by the people by vote of 97,854 for and 80,983 against. Majority for, 16,871. 


-  . dune %, 1921 
ARTICLE V—EXECUTIVE DEPARTMENT 


Section 15-a. The governor shall have power to veto single items in appro- 
priation bills and any provision in new bills declaring an emergency, without 
thereby affecting any other provision of such bill.* 

*Proposed by the legislative assembly (S. J. R. No. 13), filed February 23, 1921, 


Adopted by the people by vote of 62,621 for and 45,587 against. Majority for, 17,084. 
Section 15-a and section 15-b, article V, were adopted November 17, 1916, supra. 
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- ARTICLE. XIc—WORLD WAR VETERANS’ STATE AID FUND, 
CONSTITUTIONAL AMENDMENT* 


` *This article XIe is entirely new and supplements articles XI, XIa and XIb. 


N Section 1. Notwithstanding the limitations contained in section 7, article 
XI of the constitution, the credit of the state of Oregon may be loaned’ and 
indebtedness incurred to'an amount’ not exceeding three per cent of the 
assessed valuation of all of the property in the state, for the purpose of 
creating a fund to be loaned or to be paid to residents of the state of Oregon 
who served in the army, navy or marine corps of the United States between 
April 6, 1917, and November 11, 1918, and were honorably discharged from 
service, which fund shall be known as the “world war veterans’ state aid fund.” 

Bonds of the state of Oregon containing a direct promise on behalf of 
the state to pay the face value thereof with the interest therein provided for, 
may be issued to an amount authorized in section’ 1 hereof for the purpose of 
creating said world war. veterans’ state aid fund. Said bonds shall be a 
direct obligation of the state and shall be in such form and shall run in such 
periods of time and bear such rates of interest as shall be provided for by 

_ statute. No person shall be eligible to receive money from said fund except 
the following: 

Any male or female who was enlisted, inducted, warranted or commissioned 
after June 3, 1915, and who has served honorably in active duty in the army, 
navy or marine service of the United States at any time between the sixth 
day of April, 1917, and the eleventh day of November, 1918, and who at the 
time of entering into such service was a resident of the state of Oregon 
and who has been honorably separated or discharged from said service or' 
has.been furloughed to a reserve, shall be entitled to receive from the pro- 
ceeds of such bonds as a cash bonus the sum of $15 for each month or 
major fraction thereof that such person was in active service between the 
sixth day of April, 1917, and the eleventh day of November, 1919, not 
exceeding a total of $500, or shall be entitled to borrow from said funds not 
to exceed $4,000, which loan shall be secured by a mortgage upon real estate 
in an amount not exceeding 75 per cent of the appraised value of said real 
estate, but which loan may be reduced by statute. The legislative assembly 
may provide that the bonus to which any deceased person would have been 
entitled hereunder, had he or she lived, shall be paid to any relative of such 
deceased person, l 

Section 2. There shall be levied each year, at the same time and in the 
same manner that other taxes are levied, a tax upon all property in the 
state of Oregon, not exempt from taxation, not to exceed two mills on each 
dollar valuation, to provide for the payment of principal and interest of the 
bonds authorized to be issued by this amendment. The two mills additional 
tax herein provided for is hereby specifically authorized and shall not be 
computed as a part of the revenue raised by taxation which is subject to the 
tax limitation of section 11, article XI of the constitution of the state of 
Oregon, and said tax levy hereby authorized shall be in addition to all other 
taxes which may be levied according to law. 

Section 8. The provisions of the constitution in conflict with this amend- 
ment are hereby repealed so far as they conflict herewith. l 

Section 4. Any act which has been passed by the legislative assembly and 
which purports to execute and carry into effect the provisions of this section 
shall be deemed to have been passed pursuant to and in accordance herewith, 
and is hereby ratified, adopted and confirmed the same as if enacted after 
the adoption of this section.* 


*Proposed by the legislative assembly (H. J. R. No. 12), filed February 21, 1921. 

Adopted by the people by vote of 88,219 for and 37,866 against. Majority for, 50,353. 

The amendment comprising article XI-c, consisting of four sections, was amended Novem- 
ber 4, 1924, infra. It is an original article, supplementing articles XI, XI-a, and XI-b, supra. 


ot 
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: November %, 1922 
ARTICLE XI—CORPORATIONS AND INTERNAL IMPROVEMENTS 


_ Section 10. No county shall create any debt or liabilities which shall, 
singly or in the aggregate, with previous debts or liabilities, exceed the sum 
of $5,000, except to suppress insurrection or repel invasion or to build or 
maintain permanent roads within the county; and debts for permanent roads 
shall be incurred only on approval of a majority of those voting on the 
question, and shall not, either singly or in the aggregate, with previous debts 
and liabilities incurred for that purpose, exceed six per cent of the assessed 
valuation of all property in-the county; provided, however, that either Crook 
or Curry county, or both, may issue warrants drawn on its treasurer to 
evidence debts and liabilities imposed on it by law and which the county is 
powerless to prevent and may issue bonds in an amount not to exceed two 
per cent of the assessed valuation of all the property in the county to fund 
its warrants so issued whenever such bonds shall be authorized by a majority 
of the legal voters of the county voting on the question at any general 
election or a special election called and held for such purpose; provided 
further, that the county court may order a special election for said purpose 
and shall cause printed notices thereof, signed by the county clerk, to be 
posted at least 20 days before the date of the election, in like manner as 
notices of a ‘general election are now posted, which notices shall particularly 
specify the amount of bonds proposed, to be issued, the length of time they 
shall run, which shall not exceed 20 years, and the maximum rate of interest 
they shall bear, which shall not exceed the legal rate, and said court shall 
have printed for use at such election the same number of ballots, both official 
and sample ballots, as would be required by the election laws at a general 
election, said ballots to specify the amount of bonds to be issued, the length 
of time they shall .run and the maximum rate of interest they shall bear, and 
said election shall be conducted by the regularly appointed election officials 


and in accordance with the general election laws except as herein otherwise - 


provided; provided further, that said bonds when so authorized may be sold 
by the county court for the best price obtainable and, subject to the limita- 
tions hereinabove set forth, shall be in such form as the county court may 
prescribe; provided further, that the county court shall each year, after the 
issuance of such bonds, levy a special tax in such an amount as may be 
necessary to pay|the interest on said bonds and to retire the principal thereof 
at maturity, such tax to be in addition to all other taxes provided by law; 
provided further, the county court of Linn county, Oregon, shall.annually 
levy a tax equal to two mills on the dollar of taxable property of said county 
for the purpose of paying all warrants of said county outstanding December 
31, 1921, with interest at the legal rate from the dates thereof to the date of 
payment, which tax shall be levied and collected as other taxes, kept in a 
separate fund and applied only to the payment of said warrants and accrued 
interest thereon, same to be paid in numerical order until all said warrants 
and accrued interest shall have been paid. When all said warrants and 
accrued interest shall have been paid, the power hereby conferred shall cease. 
Said tax may be in addition to and in excess of the limitations fixed by 
section 11, article XI, of the constitution of the state of Oregon.* 


*Proposed by the legislative assembly (S. J. R. No. 1), filed December 24, 1921. 

Adopted by the people by vote of 89,177 for and 57,049 against. Majority for, 32,128. _ 

The original section 10 of article XI was amended 1910, 1912, 1919, 1920, and is again 
amended in 1922, twice at the same election. See next section. Alse amen three times in 
1926, infra. 


Section 10. No county shall create any debt or liabilities which shall singly 
or in the aggregate, with previous debts or liabilities, exceed the sum of 
$5,000, except to suppress insurrection or to repel invasion .or to build or 
maintain permanent roads within the county; and debts for permanent roads 
shall be incurred only on approval of a majority of those voting on the 
question, and shall not either singly or in the aggregate, with previous debts 
and liabilities incurred for that purpose, exceed 6 per cent of the assessed 
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valuation of all property in the county; provided, however, that either Crook 
or Curry county, or both, may issue warrants drawn on its treasurer to 
evidence debts and liabilities imposed on it by law and which the county is 
powerless to prevent and may issue bonds in an amount not to exceed two 
per cent of the assessed valuation of all the property in the county to 
fund its warrants so issued whenever such bonds shall be authorized by a 
majority of the legal voters of the county voting on the question at any 
general election or special election called and held for such purpose; provided 
further, that the county: court may order a special election for said purpose 
and shall cause printed notices thereof, signed by the county clerk, to be 
posted at least 20 days before the date of the election, in like manner as 
notices of a general election are now posted, which notices shall particularly 
specify the amount of bonds proposed to be issued,.the length of time they 
shall run, which shall not exceed 20 years, and the maximum rate of interest 
they shall bear, which shall not exceed the legal rate, and said court shall 
have printed for use at such election the same number of ballots, both official 
and sample ballots, as would be required by the election laws at a general 
election, said ballots to specify the amount of bonds to be issued, the length 
of time they shall run and the maximum rate of interest they shall bear, 
and said election shall: be conducted by the regularly appointed élection 
officials and in accordance with the general election laws except as herein 
otherwise provided; provided further, that said bonds when so authorized 
may be sold by the county court for the best price obtainable and, subject to 
the limitations hereinabove set forth, shall be in such form as the county 
court may prescribe; provided further, that the county court shall each year, 
after the issuance of such bonds, levy a special tax in such amount as may 
be necessary to pay the interest on said bonds and to retire the principal 
thereof at maturity, such tax to be in addition to al! other taxes provided by 
law; provided further, the county court of Linn county, Oregon, shall annu- 
ally levy a tax equal to two mills on the dollar of taxable property of said 
county for the purpose of paying all warrants of said county outstanding 
December 31, 1921, with interest at the legal rate from the dates thereof to 
the date of payment, which tax shall be levied and collected as other taxes, 
kept in a separate fund and applied only to thé payment of said warrants 
and accrued interest thereon, same to be paid in numerical order until all 
said warrants and accrued interest shall have been paid. When all said 
warrants and accrued interest shall have been paid, the power hereby con- 
ferred shall cease. Said tax may be in addition to and in excess of the limita- 
tions fixed by section 11, article XI, of the constitution of the state of Oregon: 
provided further, that Benton county, upon the majority vote of the people 
thereof, voting thereon, may issue bonds not to exceed an amount equal to 
the amount of the warrants of said county outstanding on December 31, 1921, 
for the payment of ‘which no funds were then available, and pay the unpaid 
expenses of said county from the proceeds of such bonds. Such election shall 
be called and held and such bonds shall be issued and sold in the same manner 
and according to the same procedure as provided in this section for holding 
of elections and the issuance and sale of bonds by Crook and Curry counties.* 


*Proposed by the legislative assembly (S. J. R. No. 5), filed December 24, 1921. 

Adopted by the people by vote of 86,547 for and 53,844 against. Majority for, 32,703. 

The foregoing two sections, both numbered 10, were so designated in the respective acts 
of the legislative assembly, in which form they were submitted to the vote of and adopted by 
the people at the same election, which accounts for their carrying the same number. Similar 
course was followed in 1926 when the same section 10 was again amended three times. 


November 4, 1924 
ARTICLE I—BILL OF RIGHTS 


Section 18. Private property shall not be taken for public use, nor the 
particular services of any man be demanded, without just compensation ; 
nor, except in the case of the state, without such compensation first assessed 
and tendered; provided, that the use of all roads, ways and waterways 


- 


f 
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\ 


necessary to promote the transportation of the raw products of mine or farm 

or forest or water for beneficial use or drainage is necessary to the develop- 

ment and welfare of the state and is declared ‘a public use.* 
*Proposed by the legislative assembly (S, J. R. No. 8), filed February 17, 1923. 


Adopted by the people by vote of 134,071 for and 65,133 against. Majority for, 68,938. 
The original section 18 was amended May 21, 1920, and is here again amended. 


ARTICLE II—SUFFRAGE AND ELECTIONS 


Section 2. In all elections, not otherwise provided for by this constitution, 
every citizen of the United States of the age of 21 years and upwards, who 
shall have resided in the state during the six months immediately preceding 
such election, shall be entitled to vote, provided such citizen is able to read 
and write the English language. The legislature, or the people through the 
initiative, may prescribe the means of testing the ability of such citizens to 
read and write the English language. Any act which has been passed by the 
legislative assembly, and which purports to execute and carry into effect 
the provisions of this section, shall be deemed to have been passed pursuant 
to, and in accordance herewith, and.is hereby ratified, adopted and confirmed, 
the same as if enacted after the adoption of this amendment.* 

, *Proposed by the legislative assembly (S. J. R. No. 6), filed February 1, 1923. 
Adopted by the people by vote of 184,031 for and 48,645 against. Majority for, 185,386. 


The original section has been amended successively as follews November 5, 1912, Novem- 
ber 3, 1914, and) November 4, 1924, as above. 
l 


ARTICLE XI-c—WORLD WAR VETERANS’ STATE AID.FUND, 
l CONSTITUTIONAL AMENDMENT Do 


Section 1. Notwithstanding the limitations contained in section 7, article 
XI of the constitution, the credit of the state of Oregon may be loaned and 
indebtedness incurred to an amount not exceeding 3 per cent of the assessed 
valuation of all the property in the state, for the purpose of creating a fund 


to be loaned or to be paid to fémale employes of the war department who ` 


served in the signal corps of the army or marine corps of the United States, 
or in the army of any of the allies of the United States, and in the American 
expeditionary forces, and to residents of the state of Oregon who served in 
the army, navy or marine corps of the United States between April 6, 1917, 
and November 11, 1918, or for a period of not less than 90 days between 
February 15, 1898, and August 7, 1899, and were honorably discharged from 
service, which fund shall be known as the “world war veterans’ state aid fund.” 
Bonds of the state of Oregon containing a direct promise on behalf of the 
state to pay the face value thereof with the interest thereon provided for, 
may be issued to an amount authorized in section 1 hereof for the purpose of 
creating said world war veterans’ state aid fund. Said bonds shall be a direct 
obligation of the state and shall be in such form and shall run for such 
periods of time and bear such rates of interest as shall be provided for by 
statute. No person shall be eligible to receive money from said fund except 
the following: - > 
Any male or female who was enlisted, inducted, warranted or commis- 
sioned after June 3, 1915, or who reenlisted subsequent to June 3, 1915, and 
who served honorably in active duty in the army, navy or marine service of 
the United States, or in the army of any of the allies of the Uni States, 
at any time hetween the sixth day of April, 1917, and the eleventh day of 
November, 1918, and any female employe of the war department who served 
in the signal corps of the army or marine corps of the United States in the 
American expeditionary forces at any time between the sixth day of April, 
1917, and the eleventh day of November, 1918, and who at the time of 
entering into such service was a resident of the state of Oregon and who 
has been honorably separated or discharged from said service or has been 
furloughed to a reserve, shall be entitled to receive from the proceeds of 
such bonds as a cash bonus the sum of fifteen dollars ($15) for each month 
or major fraction, thereof that such person was in active service between the 
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sixth day of April, 1917, and the eleventh day of November, 1918, not 
exceeding a total of five hundred dollars ($500), or-shall be entitled to borrow 
from said, funds not to exceed four thousand dollars ($4,000), which loan 
shalt be secured by a mortgage upon real estate in an amount not exceeding 
75 per cent of the appraised value of said real estate, but which loan may be 
reduced by statute; provided, that the provisions contained herein for a loan 


‘shall apply to any person who served in the army, navy or marine corps of 


the United States for a period of not less than 90 days between February 14, 
1898, and August 7, 1899, and who at the time of entering into such service 
was a resident of the state of Oregon and who has been ‘honorably discharged 


from service. The legislative assembly may provide that the bonus to which #& 
any deceased person may have been entitled hereunder, had he or she lived, ' 


shall be paid to any relative of such deceased person. The unmarried widow, 
or dependent father or mother of any person who died in the service and 
who would have been entitled to a loan hereunder, had such person lived, 
shall be eligible to receive the loan. 
*Proposed by legislative-assembly (H. J. R. No. 7), filed February 22, 1923. 
Adopted by the people by vote of 131,199 for and 92,446 against. Majority for, 38,753. 


November 2, 1926 
ARTICLE I—BILL OF RIGHTS 


‘That section 35, article I of the constitution of the state of Oregon be and’ 
the same hereby is repealed.* 


*Proposed by the legislative assembly (H. J. R. No. 8), filed February 11, 1925. 
Adopted by the people by vote of 108,332 for, and 64,954 against. Majority for, 43,378. 


This was proposed but was voted: down in 1916. 


| ARTICLE II-SUFFRAGE AND ELECTIONS 


Section 18. Every public officer in Oregon is subject, as herein provided, 


` to recall by the legal voters of the state or of the electoral district from which 


he is elected. There may be required 25 pér cent, but not more, of the number 
of electors who voted in his district at the preceding election for justice of 
the supreme court to file their petition demanding his recall by the people. 
They shall set forth in said petition the reasons for said demand. If he shall 
offer -his resignation, it shall be accepted and take effect on the day it is 
offered, and the vacancy shall be filled as may be provided by law. If he 
shall not resign within five days after the petition is filed, a special election 
shall be ordered to be held within 20 days in his said electoral district to 
determine whether the people will recall said officer. On the sample ballot 
at said election shall be printed in not more than 200 words the reasons for 
demanding the recall of said officer as set forth in the recall petition, and, 
in not more than 200 words, the officer’s justification-of his course in his 
office. He shall continue to perform the duties of his office until the result 
of said special election shall be officially declared. If an officer is recalled 
from any public office the vacancy shall be filled immediately in the manner 
provided by law for filling a vacancy in that office arising from any other 
eause. The recall petition shall be filed with the officer with whom a petition 
for nomination.to such office should be filed, and the same officer shall order 
the special election when it is required. No such petition shall be circulated 
against any officer until he has actually held his office six months, save and 
except that it may be filed against a senator or representative in the legisla- 
tive assembly at any time after five days from the beginning of the first 
session after his election. After one such petition and special election, no 
further recall petition shall be filed against the same officer during the term 
for which he was elected unless such further petitioners shall first pay into 
the public treasury, which has paid such special election expenses, the whole 
amount of its expenses for the preceding special election. Such additional 
legislation as may aid the operation of this section shall be provided by the 
legislative assembly, including provision for payment by the public treasury 
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of the reasonable special election campaign expenses of such officer. But the 
words, “the legislative assembly shall provide,” or any similar or equivalent 
words in this constitution or any amendment thereto, shall not be construed 
to grant to the legislative assembly any exclusive power of lawmaking nor 
in any way to limit the initiative and referendum powers reserved by the 
people.* , ; 

*Proposed by the legislative assembly (S. J. R. No. 16), filed February 27, 1926. 

Adopted by the people by vote of 100,324 for and 61,307 against. Majority for, 39,017. 

The section was first adopted in 1908 upon initiative petition, see above. 


ARTICLE V—EXECUTIVE DEPARTMENT 


Section 16. When during a recess of the legislative assembly a vacancy 
shall happen in any office, the appointment to which is vested in. the legisla- 
tive assembly, or when at any time a vacancy shall have occurred in any 
other state office, or in the office of judge of any court, the governor shall 
fill such vacancy by appointment, which shall‘ expire when a successor shall 
have been elected and qualified; if any vacancy occur in the office of United 
States senator or in any elective office of the state or of any-district, county 
or precinct thereof, the same shall be filled at the next general election, 
provided such yacancy occur more than twenty (20) days prior to such 
general election.* 


*Proposed by legislative assembly (H. J. R. No. 7) ; filed February 27, 1925. 
Adopted by the people- by vote of 100,397 for and 54,474 against. Majority for, 45,923. 


ARTICLE XI—CORPORATIONS AND INTERNAL 
i IMPROVEMENTS 


_ Section 10. No county shall create any debt or liabilities which shall 
singly or in the aggregate, with previous debts or liabilities, exceed the sum 
of $5,000, except to suppress insurrection or repel invasion or to build or 
maintain permanent roads within the county; and debts for permanent roads 
shall be incurred only on approval of a majority of those voting on the ques- 
tion, and shall not either singly or in the aggregate, with previous debts and 
liabilities incurred for that purpose, exceed 6 per cent of the assessed valua- 
tion of all property in the county; provided, however, that either Crook or 
Curry county, or both, may issue warrants drawn on its treasury to evidence 
debts and liabilities imposed on it by law and which the county is powerless 
to prevent and may issue bonds in an amount not to_exceed 2 per cent of the 
assessed valuation of all the property in the county to fund its warrants so 
issued whenever such bonds shall be authorized by a majority of the legal 
voters of the county voting on the question of [at] any general election or a 
special election called and held for such purpose; provided further, that the 
county court may order a special election for said purpose and shall cause 
printed notices thereof, signed by the county clerk, to be posted at least 
20 days before the date of the election, in like manner as notices of a general 
election are now posted, which notices shall particularly specify the amount 
of bonds: proposed to be issued, the length of time they shall run, which ‘shall 
not exceed 20 years, and the maximum rate of interest they shall bear, which 
shall not exceed the legal rate, and said court shall have printed for use at 
such elections the same number of ballots, both official and sample ballots, 
as would be required by the election laws at a general election, said ballots 
to specify the-amount of bonds to be issued, the length of time they shall run 
and the maximum rate of interest they shall bear, and said election shall be 
conducted by the regularly appointed election officials and in accordance with 
the general election laws except as herein otherwise provided; provided 
further, that said bonds when so authorized may be sold by the county court 
for the best price obtainable and, subject to the limitations hereinabove set 
forth, shall be in such form as the county court may prescribe; provided 
further, that the county court shall each year, after the issuance of such 
bonds, levy a special tax in such an amount as may be necessary to pay the 
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interest on said bonds and to retire the principal thereof at maturity, such 
tax to be in addition to all other taxes provided by law; provided further, 
the county court of Linn county, Oregon, shall annually levy a tax equal to 
2 mills on the dollar of taxable property of said county for the purpose of 
paying all warrants.on said county outstanding December 31, 1921, with 
interest at the legal rate from the dates thereof to the date of payment, which 
tax shall be levied and collected as other taxes, kept in a separate fund and 
applied only to the payment of said, warrants and accrued interest thereon, 
same to be paid in numerical order until all said warrants and accrued 
interest shall have been paid. When all said warrants and accrued interest 
shall have been paid, the power hereby conferred shall cease. Said tax may be 
in addition to and in excess of the limitation fixed by section 11, article XI 
of the constitution of the state of Oregon; provided further, that Benton 
county, upon the majority vote of the people thereof, voting thereon, may 
issue bonds not to exceed an amount equal to the amount of the warrants of 
said county outstanding on December 31, 1921, for the payment of which no 
funds were then available, and pay the unpaid expenses of said county from 
the proceeds of such bonds., Such election shall be called and held and such 
bonds shall be issued and sold in the same manner and according to the same’ 
procedure as provided in this section for holding of elections and the issuance 
and sale of bonds by Crook and Curry counties: provided further, that 
Klamath county, Oregon, upon the majority vote of the people thereof, voting 
thereon, may issue bonds not to exceed an amount equal to the amount of the 
warrants of said county outstanding on April 1, 1919, and all interest on 
same to date of said election, for the payment of which no funds were then, 


_ available, the proceeds from the sale of such bonds to be devoted to paying 


3 


the said outstanding warrants. Such election shall be called and held and 
ch bonds shall be issued and sold in the same manner and according to the 
same procedure as provided in this section for holding of elections and the 
issuance and sale of bonds for Crook and Curry counties.* 
*Proposed by legislative assembly (H. J. R. No. 3), filed February 3, 1925. 
Adopted by the people by vote of 81,954 for and 68,128 against. Majority for, 138,826. 


The foregoing amendment of section 10 (and two others, infra, adopted at the same time) 
follow the amendments-of the same section, 1910, 1912, 1920, twice in 1922. 


Section 10. No county shall create any debt or liabilities which shall singly 
or in the aggregate, with previous debts or liabilities, exceed the sum $5,000, 
except to suppress insurrection or repel invasion or to build or maintain 
permanent roads within the county; and debts for permanent roads shall be 
incurred only on approval of a majority of those voting on the question, and 
shall not either singly or in the aggregate, with previous debts and liabilities 
incurred for that purpose, exceed 6 per cent of the assessed valuation of all 
property in the county; provided, however, that either Crook or Curry county, 
or both, may issue warrants drawn on its treasurer to evidence debts and 
liabilities imposed on it by law and which the county is powerless to prevent 
and may issue bonds in an amount not to exceed 2 per cent of the assessed 
valuation of all the property in the county to fund its warrants so issued 
whenever such bonds shall be authorized by a majority of the legal voters of 
the county voting on the question at any general election or a special election 
ealled and held for such purposes; provided further, that the county court 
may order a special election for said purpose and shall cause printed notices 
thereof, signed by the county clerk, to be posted at least 20 days before the 
date of the election, in like manner as notices of a general election are now 
posted, which notices shall particularly specify the amount of bonds proposed 
to be issued, the length of time they shail run, which shall not exceed 20 years, 
and the maximum rate of interest they shall bear, which shall not exceed the 
legal rate, and said court shall have printed for use at such election the same 
number of ballots, both official and sample ballots, as would be required by 
the election laws at a general election, said ballots to specify the amount of 
bonds to be issued, the length of time they shall run and the maximum rate 
of interest they shall bear, and said election shall be conducted by the regu- 
larly appointed election officials.and in accordance with the general election 
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laws, except as herein otherwise provided; provided further, that said bonds, 
when so authorized, may be sold by the county court for the best price obtain- 


able and, subject to the limitations hereinabove set forth, shall be in such `: 


form as the county court may prescribe; provided further, that the county 
court shall each year, after the issuance of such bonds, levy a special tax in 
such an amount as may be necessary to pay the interest on said bonds and 
to retire the principal thereof at maturity, such tax to be in addition to all 
other taxes provided.by law; provided further, the county court of Linn 
county, Oregon, shall annually levy a tax equal to 2 mills on the dollar of 
taxable property of said county for the purpose of paying all warrants of said 
county outstanding December 31, 1921, with -interest at the legal rate from 
the dates thereof_to the date of payment, which tax shall be levied and 
collected as other taxes, kept in a separate fund and applied only to the 


payment of said warrants and accrued interest thereon, same to be paid in . 


numerical order until all said warrants and accrued interest shall have been 
paid. When all said warrants and accrued interest shall have been paid, the 
power hereby conferred shall cease. Said tax may be in addition to and in 
excess of the limitations fixed by section 11. article XI of the constitution of 
the state of Oregon; provided further, that Benton county, upon the majority 
yote of the people thereof, voting thereon, may issue bonds not to exceed an 
amount, equal to the amount of the warrants of said- county outstanding on 
December 31, 1921, for the payment of which no funds were then available, 
and pay the unpaid expenses of said county from the proceeds of such bonds. 
Such election shall be called and held.and such bonds shall be issued and sold 
in the same manner and according to the same procedure as provided in this 
section for holding of elections and the issuance and sale of bonds by Crook 
and Curry counties; provided further, that Curry county may, by resolution 
of its county court, after approval by a majority vote of the legal. voters of 


the county voting upon the question at any general election or at a special’ 


election called and held for the purpose, ratify, validate and assume the pay- 


ment of all warrants of the said county outstanding and unpaid on January 1, . 


1925, together with the interest accrued thereon, and may audit and allow all 
claims for labor and services performed for and on behalf of and for the 
benefit of the said county by order of its proper officers and for all materials 
and supplies furnished to or for the benefit of said county by order of its 
proper officers, prior to January 1, 1925, audit and allowance of which claims 
have been withheld by reason of the provisions and limitations of the consti- 
tution and statutes of Oregon, and may issue warrants for such claims when 
the same shall have been audited and approved; and the said warrants so 
issued, together with the other outstanding warrants-hereinbefore mentioned, 
with the interest accrued upon all of the said warrants, may be paid in due 
course and regular order, as hereinafter provided; for the purpose of paying 
the said warrants, with the interest accrued thereon, the county court of 
‘Curry county may, by appropriate resolution, issue bonds of said county in 
such amount as shall be sufficient for the purpose aforesaid, which said 
bonds shall bear interest, payable semiannually, at a rate to be determined 
by the county court, but not exceeding 6 per cent per annum, and shall 
mature serially at the rate of 10 per cent of the entire issue per year, be- 
ginning with the sixth year; such bonds, if issued, shall be sold by the county 
court for the best price obtainable, but for not less than par and accrued 
interest; and the county court shall, if said bonds be issued, levy each year 
after the issuance thereof a special tax in sueh an amount as may be neces- 
sary to pay the interest on said bonds and to retire the principal thereof at 


maturity, which said tax shall be in addition to all other taxes provided by’ 


law, and may be in excess of the limitations established by section 11 of 
article XI of the constitution of Oregon; or the county court of Curry county 
may, for the purpose of paying the said warrants and the accrued interest 
thereon, levy annually until the same be fully paid a special tax not exceeding 
10 mills on the dollar of taxable property of said county, which said tax, if 
levied, shall be levied and collected as other county taxes are levied and 
collected; and the proceeds of said tax levy shall be kept.in a special fund 
and shall be applied only to the payment of the said warrants and the interest 
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accrued thereon in the chronological order of their registration; and the said 
tax shall be in addition to all other taxes provided by law and may be in 
excess of the limitations established by the provisions of section 11 of article 
XI of the constitution of Oregon; the election for-the purpose of voting upon 
the question of ratifying, validating and assuming payment of the said war- 
rants and claims may be called and held:in the same manner and upon the 
same procedure as is hereinabove in this section provided for the calling and 
holding of special elections in Crock and Curry counties. ' 


Provided, that the adoption of this proposed amendment shall not be 
considered as a repeal of the proposed amendment to this section of the 
constitution proposed by this session of the legislature permitting the counties 
of Klamath and Clackamas to issue bonds as provided in such amendments, 
and that all of such amendments shall become a part of the constitution if 
approved by the people.* 


*Proposed by legislative assembly (S. J. R. No. 18), filed February 27, 1926. 
Adopted by the people by vote of 78,823 for and 61,472 against. Majority for, 17,351. 
See note to preceding amendment of same section. 


Section 10. No county shall create any debt or liabilities which shall 


singly or in the aggregate, with previous debts or liabilities, exceed the sum 


\ 


of $5,000, except to suppress insurrection or repel invasion or to build or 
maintain permanent roads Within the county; and debts for permanent roads 
shall be incurred only on approval of a majority of those voting on the 
question, and shall not either singly or in the aggregate, with previous debts 
and liabilities incurred for that purpose, exceed 6 per cent of the assessed 
valuation of all property in the county; provided, however, that either Crook 
or Curry county, or both, may issue warrants drawn on its treasury to 
evidence debts and liabilities imposed on it by law and which the county is 
powerless to prevent, and may issue bonds in an amount not to exceed 2 per 
cent of the assessed valuation of all the property in the county to fund its 
warrants so issued whenever such bonds shall be authorized by a majority 


_ of the legal voters of the county voting on the question at any general election 


or a special election called and held for such purpose; provided further, that 
the county court may order a special election for said purpose and shall cause 
printed notices thereof, signed by the county clerk, to be posted at least 20 days 
before the date of the election, in like manner as notices of a general election 
aré now posted, which notices shall particularly specify the amount of bonds 
proposed to he issued, the length of time they shall run, which shall not 
exceed 20 years;.and the maximum rate of interest they shall bear, which 
shall not exceed the legal rate, and said court shall have printed for use at 
such; elections thé same number of ballots, both official and sample ballots, 
as would be freqttir y the election laws at a general election, said ballots 
to specify the amount of bonds to be issued, the length of time they shall run 
and the maximuny rate of interest they shall bear, and said election shall be 
conducted by the regularly appointed election officials and in accordance with 
the general election laws except as herein otherwise provided; provided 
further, that said bonds, when so authorized,-may be sold by the county court 
for the best price obtainable and, subject to the limitations hereinabove set 
forth, shall be in such form as the county court may prescribe; provided 
further, that the county court shall each year, after the issuance of such 
bonds, levy a special tax in such an amount as may be necessary to pay the 
interest on said bonds and to retire the principal thereof at maturity, such 
tax to be-in addition to all other taxes provided by law; provided further, 
the county court of Linn county, Oregon, shall annually levy a tax equal to 
2 mills on the dollar of taxable property of said county for the purpose of 
paying all warrants on said county outstanding December 31, 1921, with 
interest at the legal rate from the dates thereof to the date of payment, 
which tax shall be levied and collected as other taxes, kept in a separate fund 
and applied only to the payment of said warrants and accrued interest 
thereon, same to be paid `in numerical order until all said warrants and 
accrued interest shall have been paid. When all said warrants and accrued 
interest shall have been paid, the power hereby conferred shall cease. Said 
tax.may be in addition to and in excess of the limitations fixed by section 11, 


= 
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< ° . \ * 
article XI, of the constitution of. the state of Oregon; provided further, that 
Benton county, upon the majority vote of the people thereof, voting thereon, 


may issue bonds not to exceed an amount equal to the amount of the warrants ' 


of said county outstanding on December 31, 1921, for the payment of which 
no funds were then available, and pay the unpaid expenses of said county 
from the proceeds of such bonds. Such election shall be called and-held and 
such bonds shall be issued and sold in the same manner and according to 
the same procedure as provided in this section for holding: of -elections and 
the issuance and sale of bonds by Crook and Curry counties ; provided further, 
that Klamath county, Oregon, upon the majority vote of the people thereof, 
voting thereon, may issue bonds not to exceed an amount equal to the amount 
of the warrants of said county outstanding on April 1, 1919, and all interest 
on same to date of said election, for the payment of which no funds were 
then available, the proceeds from the sale of such bonds to be devoted to 
paying the said outstanding warrants. Such election shall be called and held 
and such bonds shall be issued and sold in the same manner and according 
to the same procedure as provided in this section for holding of elections and 
the issuance and sale of bonds for Crook and Curry counties; provided 
further, that Clackamas county, Oregon, upon the majority vote of the 
people thereof, voting thereon, may issue .bonds not to exceed an amount 
equal to the amount of the warrants of said county outstanding on Decem- 
ber 31, 1924, and all interest on same to date of said election, for the payment 
of which no funds were then available, the proceeds from the sale of such 
bonds to be devoted to paying the outstanding warrants. Such election shall 
be called and held and such bonds shall be issued and sold and the payment 
thereof provided for in the same manner and according to the same pro- 
cedure as provided in this section for holding of elections and the issuance 
and sale of bonds and for the payment thereof for Crook and Curry counties.* 


*Proposed by legislative assembly (H. J. R. No. 19), filed February 27, 1925. 
Adopted by the people by vote of 75,229 for and 61,718 against. Majority for,/13,511. 
See note to other amendment of same section at this election. 
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Appendix (a) 


THE SOURCES OF THE OREGON CONSTITUTION 


(Abbreviated from Oregon Law Review, April, 1926, by W. C. Palmer) 


ARTICLE I—BILL OF RIGHTS 


Oregon Constitution of 1857 
Preamble 
Section 1, 
Natural Rights. 
Section 2, 
Right to Worship. 
Section 3, i 
Religious Thought. 5 
Section 4, 
No Religious Test. 


Section 5, 
No Money for Religions. 


Section 6, 7 
Competency of Witnesses. 


Section T; 
Oath, How Administered. 
Section 8, 
Free Speech. 
Section 9, 
Unreasonable Search or 
Seizure. 
Section 10, 
Open _ Court. 
Section 11, 
Rights of Accused. 
Section 12, 


No Person Twice in Ji povardy: 


Section 13, 


Unnecessary Rigor Prohibited. 


ection 14, 
Offenses Bailable. 
Section 15, 
formation the Basis of 
riminal Law. 
Section 16, 


Excessive Bail and Punish= 
ment Prohibited. 


Section 17, 
Trial by Jury Invioldte in 
Civil Cases. 
Section 18, 
Compensation for Property, 
Services. 
Section 19, 
No Imprisonment for Debt 
Except in Cases of Fraud or 
Absconding Debtors. 
Section 20, 
Privileges Equal. 


— 


Earlier Constitutions 
Containing Similar or 
Identical Provisions 


Indiana Const. of 1851. 
Indiana Const. of 1851, 


Art. I, Sec. 1. 


Indiana Const. of 1851, 


Art. I, Sec. 2. 


Indiana Const. of 1851, 


Art. I, See. 3. 


Indiana Const. of 1851, 


Art. I, See. 5, 


Indiana Const. of 1851, 


Art. J, Sec. 6. 


Indiana Const. of 1851, 


Art. J, Sec. 7. 


Indiana Const. of 1851, 


Art. I, See. 8 


Indiana Const. of 1851, 


Art. I, See: 9 


Indiana Const. of 1851, 


Art. I, See. 11. 


Indiana Const. of 1851, 


Art. I, See. 12. 


Indiana Const. of 1851, 


Art. I, See. 138. 


Indiana Const. of 1851, 


Art, I, See. 14, 


Indiana Const. of 1851, 


Art. I, See. 15. 


Indiana Const. of 1851, 


Art. I, Sec. 17. 


Indiana Const. of 1851, 


Art. I, See. 18. 


Indiana Const. of 1851, 


Art. I, Sees. 16, 19. 


Indiana Const. of 1851, 


Art. I, Sec. 20. 


Indiana Const. of 1851, 


Art. I, Sec. 21. 


Indiana Const. of 1851, 


Art. I, See. 22. 


Indiana Const. of 1851, 


Art. I, Sec. 23. 


Remarks 
Similar* 
Similar 


Identicalf 
Identical 


Identical 


Similar, except Oregon Constitution 
provides that no money shall be 
appropriated for the payment of 
any religious services in either house 
of the legislative assembly. 


Similar, except in Oregon provision 
covers jurors, right to question con- 
cerning religious belief prohibited. 
Identical 

Identical 


Similar 


Similar 

Identical : 
Similar 

Identical 

Identical 

Similar 

Similar, except in Oregon the fol- 
lowing provision: “In all criminal 

cases whatever the jury shall have 
the right to determine the law and | 
the facts under the direction of the 


court as to the law and the right 
of new trial in civil cases.” 


Identical -- 
Similar . 


\ 
Similar, except Indiana Constitution 
does not except absconding debtors. 


Identical 


* Similar—The word similar is used to denote either a partial resemblance or sameness in 
all essential parts. 
PRECES word identical is used to denote the exact phraseology. 
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Oregon Constitution of 1857 


Section 21, 
No Ex Post Facto Laws. 


de 


Section 22, 
Suspension of Laws. 


Section 23, 
Suspension of Habeas Corpus. 


Section 24, 
Treason, Proof of. 


Section 25, 
Effect of Conviction. 


Section 26, 
Right to Assemble, to Instruct 
and to Petition. 


Section 27, 
Right to Bear Arms. 


Section 28, ; 
Restrictions Upon Soldiers. 


Section 29, 
No Titles of Nobility. 


Section 30, Seen es 
Emigration Not Prohibited. 


Section 31, 
Legislature Has Power to 
Regulate Immigration of Per- 
sons Not Qualified to Become 
Citizens of the United States. 


Section 32, ` 
Tax Duty Shall Not Be Im- 
posed Without Consent of 
People or Their Representa- 
tives. ` 


Section 33, ! 

Rule of Construction. 
Section 34, 

Slavery Prohibited. 


Section 35, 
Nonresident Negroes Prohib- 
ma from Coming Into the 
ta 


[ 


Source 


Indiana, 1851 ... 
Iowa, 1857 ........ 
Maine, 1819 ..... 


Earlier Constitutions 
Containing Similar or 
Identical Provisions 


Ane 


Indiana Const. of 1851, 
Art. I, Sees. 24 and 25. 


1 


Indiana Const. of 1851, 
Art. I, Sec. 26. 


Indiana Const. of 1851, 
Art. I, Sec. 27. 


Indiana Const. of 1851, 
Art. I, Secs. 28 and 29. 


Indiana Const. of 1851, 
Art. I, Sec. 30. 


Indiana Const. of 1851, 
Art. I, See. 31. 


Indiana Const. of 1851, 
Art. I, Secs. 32 and 33. 


Indiana Const. of 1851, 
Art. I, Sec. 34. 


Indiana Const. of 1851, 
Art. I, Sec. 35. 


Indiana Const. of 1851, 
Art. I, See. 36. 


Maine Const., 1819, 
Art. I, Sec. 22. 


Const. of Iowa, 1857,* 
Art. I, Sec. 25. 


Indiana Const. of 1851, 
Art. I, Sec. 37. 


4 


SUMMARY, ARTICLE I 


Identical, 


aieea riss r ii 18 


aevecsoonanosevsnavesossasneenne 


Oregon Convention, 1857 .......... 4 


esassosarannorsepavesecccasnene 


- 


`X 


Remarks , 
x 1 

Identical, except in- Oregon Consti- 
tution adds: “Provided, that laws 
locating the capital of the state, 
locating county seats and submitting 
town and corporate acts and other 
local and special laws may take ef- 
fect or not upon a vote of electors 
interested. 


Identical. 
Similar. 
Identical.. ` 


Identical. 


_ Identical. 


Identical. 
Identical, 
Identical. 
Tdentical. 
No similar or identical provision. 


$ ‘ 
Similar. 


Identical. ` 
Federal Constitution, Bill of Rights, 
Article IX, similar. 


Similar. 


Apparently no similar provision in 
other constitutions. 


\ 


Similar Total 
13 31 
1 1 
1 1 
2 
35 


*The constitution of Iowa, 1857, was adopted March 5, 1857. The Oregon Constitutional 
Convention of 1857 did not convene until the third Monday in August, 1857. 
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Oregon Constitution of 1857 — 


Section 1, 
Elections Free. 


Section 2, 
Electors Qualifications. 


Section 8, 
Idiots or Insane Persons Not 
Entitled to Privilege. 


Section 4, 
When "Residences Lost or 
Gained. i 


Section 5, 
Soldiers, Seamen, Marines. 


Section 6, 
Negroes, Chinamen or Mulat- 
toes Not to Vote. 


Section 7, 
Bribery Disqualification for 
Office. 


Section 8, 
Legislature to Pass Laws 
Regulating Elections. 


Section 9, 
Challenge to Duel. 


Section 10, 
Effect of Holding Lucrative 
Offices. 
i 
Section 11, 
Defaulters Eligible. 


Section 12, 
. Pro Tempore Appointments. 


Section 13, 
Electors Free from Arrest. 


Section 14, 
Time of General Election. 


- Section 15, 


Election-by General Assembly. 


Section 16, 
Persons "Having Highest Num- 
ber of Votes Elected, 


Section 17, 
Qualified Electors to Vote in 
Their Own Precincts. 


Michigan, 1850 


Connecticut, 1818 ........00----00-0-3- 
‘ Massachusetts, 1780 
Oregon Convention, 1857 


Total 


eeecseove 


Earlier Constitutions 
Containing Similar or 
Identical Provisions 


Indiana Const. of 1851, 
Art. II, Sec. 1. 


Indiana Const. of 1851, 
Art. II, See. 2. 


Iowa Const. of 1857, 
Art. Ii, See. 5. 


Michigan Const. of 1850, 


Art. VII, Sec. 5. 


Indiana Const. of 1851, 


Art. IT, See. 3. 


Indiana Const. of 1851, 
Art. II, Sec. 6. 


Connecticut Const., 1818, 


Art. VI, Sec. 6. 


Indiana Const. of 1851, 
Art. II, See. 7. 


Indiana Const. of 1851, 
Art. IT, See. 9. 


Indiana Const. of 1851, 
Art. IT, Sec. 10. 


Indiana Gonst. of 1851, 
Art. II; Sec. 11. 


Iowa Const. of 1857, 
Art. IT, Sees. 2 and 3. 


Massachu’s Const., 17 80, 
as amended 1885, 
Art. 14. 


SUMMARY, ARTICLE II 


Id2ntical 


antec cecernceesneeewernncwencnn 


wacwectoneecseccenesecs= 
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ARTICLE II —SUFFRAGE AND ELECTIONS 


Remarks 
Identical 


Similar | 
Similar 

Similar 

Identical 


No similar provisions in other 
constitutions. 


Identical 


Similar 


Identical 


Similar 


Identical 


Identical 


Identical 


No similar provisions in other 


‘ constitutions. 
. No similar provisions in other ' 


constitutions. 
_ Similar 


Apparently no similar provisions 
in other constitutions. 


Similar ` 


Total 
3 2 
+4 1 
| 1 1 
1 i 
4 
17 


ARTICLE III—DISTRIBUTION OF POWERS 


Oregon Constitution of 1857 


Section 1, 
Distribution of Powers. 


Earlier Constitutions 
Containing Similar or 
Identical Provisions 


Indiana Const. of 1851, 


Art. III, See. 1. 


Remarks 


Identical © 


gaud 


yo 
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ARTICLE IV—LEGISLATIVE DEPARTMENT 


Oregon Constitution of 1857 


Section 1, 
Legislative Assembly. 


Séction 2, 
Number. 


Section 8, 
Senators and Representatives 
Chosen by Electors. 


Section 4, 
Term of Office. 


Section 5, 
Periodical Enumeration. 


Section 6, 
Apportionment of Represen- 
tation. 


Section 7, ` 
Contiguous Counties in Sena- 
torial District. 


Section 8, 
Qualification. 


Section 9, 
Privilege from Arrest. 


Section 10, 
Sessions. 


Section il, 
Officers Adjournment. 


- Section 12, 
Quorum. 


Section 18, 
Journal. 


Section 14, 
Doors to Be Opened. 


Section 15, 
Disorderly Behavior Punished. 


Section 16, 
Imprisonment for Contempt. 


Section 17, 
Power of Each House. 


Section 18, 
Origination of Bills. 


Section 19, ` 
Reading and Vote. . 


Section 20, 
Subject-matter and Title. 


& 


Earlier Constitutions 
Containing Similar or` 
Identical Provisions 


Indiana Const. of 1851, 
Art. IV, See 


Indiana Const. of 1851, 
Art. IV, See. 2. 


Indiana Const. of 1851, 
Art. IV, See. 2. 


Indiana Const. of 1851, 
Art. IV, Sec. 3. 


Indiana Const. of 1851, 
Art. IV, See. 4. 


Indiana Const. of 1851, ; 


Art. IV, Sec. 5. 


Indiana Const. of 1851, 
Art. IV, Sec. 6. 


Indiana Const. of 1851, 
Art. IV, Sec. 7. 


Indiana Const. of 1851, 
Art. IV, See. 8. 


Indiana Const. of 1851, 
Art. IV, Sec. 9. 


Indiana Const. of 1851, 
Art. IV, Sec. 10. > 


. Indjana Const. of 1851, 


Art. IV, Sec. 11. 
Indiana Const. of 1851, 


, Art. IV, See. 12. 


Indiana Const. of 1851, 
Art. IV, Sec. 18. 


Indiana Const, of 1851, 
Art. IV, Sec. 14. 


Indiana Const. of 1851, 
Art. IV, Sec. 15. 


Indiana Const. of 1851, 
Art. IV, Sec. 16. 


Indiana Const. of 1851, 
Art. IV, Sec. 17. 


Indiana Const. of 1851, 
Art. IV, See. 18. 


Indiana Const. of 1851, 
Art. IV, See. 19. 


Remarks 


Identical 


Similar 


Similar _- q 


Similar 


Similar, except Indiana Constitution 
enumeration every six years, Öregon 
Constitution every ten years. 


Similar 


Similar language used. However, 
Indiana Constitution covers both 
senatoria} and representative dis- 
tricts; the Oregon Constitution 
covers senatorial districts. : 


Similar, except in Indiana senators 
shall be at least 25 years and rep- 
resentatives 21 years; in Oregon 
senators and representatives shall be 
at least 21 years of age. 


Identical 

Similar, except dates are different 
and in Indiana Constitution it is 
provided that, if the public welfare 
shall. require, the governor may at 
any time by proclamation call a 
special session. This provision is not 
in the original Oregon Constitution. 


Identical 
Identical 
Identical . 
Identical 
Identical 


Identical ` 


Identical 
Identical 
re 


Identical ° : 


Identical 
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Oregon Constitution of 1857 


Section 21, os 
Plain Wording. 


Section 22, 
Acts, How Amended. 
Section: 23, 
Local Laws Forbidden. 


+ 


Section 24, 
Suits Against the State. 


Section 25, 
Passage of Bills. 


Section 26, 
Protest and Entry. 


Section 27, 
Public Laws. 


Section 28, ~ 
When Act Takes Effect. 


Section 29, 
Compensation of Members. 


Section 30, 
Members! Ineligible to Certain 
Offices. 


Section 31, 


Oaths of Members. 
Source 
+ Indiana, 1851 
Iowa, 1857 ........ 


Michigan, 1850 


Oregon Convention, 1857 


eee er ee 


Earlier Constitutions 
Containing Similar or 
Identical Provisions 


Indiana Const. of 1851, 
Art. IV, Sec. 20. 


Indiana Const. of 1851, 
Art. IV, Sec. 21. 


Indiana Const. of 1851, 
Art. IV, Sec. 22. 


Indiana Const. of 1851, 
Art. IV, Sec. 24. 


Indiana Const. of 1851, 
Art. IV, Sec. 25. 


_ Indiana Const. of 1851, 
. Art. IV, Sec. 26. 


Indiana Const. of 1851, 
Art. IV, Sec. 27. 


Indiana Const. of 1851, 
Art. IV, Sec. 28. 


Michigan Const. of 1850, 
Art. 1V, Sec. 20. 


Indiana Const. of 1851, 
Art. IV, Sec. 30. 


Iowa Const. of 1857, 
Art. III, Sec. 32. 


'. History of the Constitution of Oregon 
— 


ARTICLE [V—Continued 


Remarks 


Identical 
Identical. i ! 


Similar, except Oregon Constitution 
enumerates two classes of special or 
local laws not mentioned in Indiana 
Constitution. 


Similar 
Identical 
Identical 


Identical 


4 
1 


Similar. Apparently the emergency 
clause is taken from the Indiana 
Constitution and the clause to the 
effect that the Act does not take 
effect until 90 days after the end of 
the session is taken from the Michi- 
gan Constitution of 1850. 


Apparently no similar provision in 
other state constitutions. 


Identical 


Similar, except in Iowa members of 
the general assembly are empowered 
to administer oaths to each other. 
In Oregon oaths to be administered 
by the governor, secretary of state 
or judge of the supreme court. 


SUMMARY, ARTICLE IV 


a 


Identical 
18 


ee ee rr 


wecwccecevocencccccccnaceseecree 


waceecwecesees 


oweevereccessevessocosecucoces 


Similar Total 
11 29 
1 1 
1* 1* 
1 
31 


* Article IV, section 28, of Oregon Constitution is similar to Article IV, section 28, Indiana 
Constitution of 1851; Article IV, section 20, Michigan Constitution .of 1850. 


aot 
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ARTICLE V—EXECUTIVE DEPARTMENT >~ > ye 


Oregon Constitution of 1857 


Section 1, 
Governor. 


Section 2, 
Qualifications. 


Section 3, 
Persons Ineligible. 


Section 4, . 
Elections, Manner of Voting. 


Section 5, , 
Plurality Elects. 


Section 6 
Con f 


Section 7, 


erm of Office. 


Section 8, 
Vacancies. 


Section 9, 


Governor, Commander in Chief. 


Section 10, 
Execution of Laws. 


Section 11, 
Messages. 


| 
Section 12, 
Extra Sessions. 


Section 13, . 
May Require Information. 


Section 14, 
Pardcns and Reprieves. 


Seetion 15, 
Bills Signed or Vetoed. 


Section 16, 
He May Fill Vacancies. 


Section 17, 


Earlier Constitutions 
Containing Similar or ~ 
Identical Provisions 


Indiana Const. of 1851, 
Art. V, ‘Sec. 1. ; 


Indiana Const. of 1851, 
Art. V, Sec. 7. 


Indiana Const. of 1851, |. 


Art. V, Sec. 8. 


Indiana Const. of 1851, 
Art. V, Secs. 3 and 4. - 


Indiana Const. of 1851, 
Art. V, Sec. 5. 


Indiana Const. of 1851, 
Art. V, Sec. 6. 


Indiana Const. of 1851, 
Art. V, Sec. 9. 


Indiana Const. of 1851, 
Art. V, Sec. 10. 


Indiana Const. of 1851, 
Art. V, Sec. 12. 


Indiana Const. of 1851, 
Art. V, Sec. 16. 


Indiana Const. of 1851, 
Art. y, S 


» pec, 13. 
Iowa Const. of 1857, 
Art. IV, See. 11. 


l Michigan Const, of 1851, 
Art. V, Sec. 5. 


Indiana Const. of 1851, 
Art. V, Sec, 17. 


Indiana Const. of 1851, 
Art. V, Sec. 14. 


Indiana Const. of 1851, 
Art. V, Sec. 18. 


Indiana Const. of 1851, 


Writs of Election. Art. V, Sec. 19. 
Section 18, Indiana Const. of 1851, 
Commissions. Art. XV, Sec. 6. 
& 
SUMMARY, ARTICLE 
* ~ Source ` cf Identical 
Indiana, 1851 sc3no choi 5 
Towa; 1857 cc oie 1 
Michigan, 1850 -..............-0---ese-s-e0 
Total cc ciccsdecsasecscine acsieseices 


' Similar 
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Remarks 


Similar ` 


v EEF S: 
} te. 
} 


Similar, except in Indiana Constitu- 
tion it was provided that the gov- 
ernor shall have been a resident of 
Indiana at least five’ years immedi- 
ately preceding his election. In Ore- 
gon the period of residence is three 
years. ; 


> 


Similar 


Similar 
Similar 
Similar 
Similar 


Similar 


L$ 


Identical 


Identical 


Identical 


Similar 
© é 


Similar, except Indiana provision 
made for a board of pardons. 


Similar 
Identical 


Identical 


Identical 


V 


& 


Similar 
11 


1 
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ARTICLE VI—ADMINISTRATIVE DEPARTMENT 


Oregon Constitution of 1857 _ 


Section 1, 
Secretary and Treas irer of 
State. 


4 


Section 2, 
Duties of Secretary of State. 


Section 3, 


Section 4, 
Duties of State Treasurer. 


Section 5, 
Residence of State Officers. 


Section 6, 
Terms of County Officers. 


Section 7, 


County and Township Officers. 


Section 8, 
Qualifications of County 
Officers. 


Section 9, 
Vacancies, How Filled. 


e S 
' 


Source 


7 


Earlier Constitutions 
Containing Similar or 
Identical Provisions 


Indiana Const. of 1851, 
Art. VI, Sec. 1. 
Wisconsin Const., 1848, 
Art. VI, See. 1. 


Wisconsin Const., 1848, 
Art. VI, Sec. 2. 


Wisconsin Const., 1848, 
Art. VIII, See 


Wisconsin Const., 1848, 
Art. VI, Sec. 3. 


' Indiana Const. of 1851, 


, Art. VI, Sec. 5. 


Indiana aes of 1851, 
Art. VI, Sec 


Indiana Const. of 1851, 
Art. VI, Sec. 3. 


Indiana Const. of 1851, 
Art. VI, Sees. 4 and 6. 


Indiana Const. of 1851, 
Art. VI, Sec. 9. 


Remarks 
Similar 


Similar 


\ 
a 


Similar, except Wisconsin Constitu- 
tion prevides that legislature shall 


provide the seal. 


Similar 
Similar 
Similar | 
Similar 


Similar 


Similar 


SUMMARY, ARTICLE VI 


Identical 


Indiana ...... PEIRE ONER AALE LELEA TS 
Wisconsin sichadesedecdavevciieteclacetnseseccid cies 


* Article VI, section 1-of Oregon Constitution is similar to Article VI, section 1, Indiana 


Similar Total 
6 6 
4* 4* 
° 10 
-1 
9 


Constitution of 1851, and Article VI, section 1, Wisconsin Constitution, 1848. 
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ARTICLE VII—JUDICIAL DEPARTMENT 


Article VII may be traced to the Wisconsin Constitution of 1848, and to the Act of Con- 
gress passed August 14, 1848, entitled “An Act to Establish the Territorial Government of 
Oregon.” Sections 9, 10 and 11 of the Organic Act cover the judicial department. References 
were made in sections 9 and 10 to an Act of Congress passed in 1836 concerning the organiza- 
tion of the territorial government of Wisconsin. The Oregon Organic Act, so far as it con- 
cerns the judiciary, appears to be taken practically verbatim from the Wisconsin act. 


In 1848 the people of Wisconsin prepared and ratified a constitution. There are many inter- 
esting points of similarity in the Wisconsin judicia] system as embodied in the Wisconsin con- 
stitution of 1848, Article VII, and the,Qregon judicial system under the Constitution of 1857, 
Article VII. A brief outline of the two systems will suffice: 


OREGON 


Oregon Constitution of 1857, Article VII, 
Section 1, provides that a judicial power of 
the state shall be vested in a supreme court, 
circuit court, county court, and also justice 
of the peace and municipal courts, 


Section 1, Oregon, provides that justice of 
the peace may also be vested with limited 
judicial powers and municipal courts may be 
creaied to administer the regulations of in- 
gnc be towns and cities. 


` 
g 


Section 3, 
shall serve 


Section 6, ‘Oregon, the supreme court shall 
have jurisdiction only to review the final 
decisions of the circuit court. 


Section 7, Oregon,“the terms of the supreme 
court shall be appointed by law, but there 
shall be one term at the seat of government 
annually. 


Section 8, Oieron: the circuit court shall be 
held twice, at least, in each year, in each 
county organized for judicial purposes, by one 
of the justices of the supreme court, at times 
to be appointed by law; and at such other 
times as may be appointed by the judges 
severally, in pursuance of law. 


Section 9, Oregon, all judicial power, author- 
ity and jurisdiction not vested by this con- 
stitution or bylaws consistent therewith, ex- 
clusively in some other court, shall belong to 
the circuit. court, and they shall, have appel- 
late jurisdiction and supervisory control over 
the ecunty courts and all other inferior 
courts, offices and tribunals. 


(ai 


| 
| 
d 
t 
x 


Oregon, provides that the judges 


WISCONSIN 


Wisconsin Constitution of 1848, Article VII, 
Section 2,‘ provides that the judicial power of 
the &tate shall be vested in a supreme court, 
circuit court, court of probate, justice of the 
peace and municipal courts. 


Section 15, Wisconsin, the electors of the sev- 


eral towns at their annual town meetings and _ 


the electors of cities and villages at their 
charter elections shall be in such manner as 
the legislature may direct, shall elect justice of 
the peace whose term of office shall be for 
two years, and until their successors in office 
shall be elected and qualified. 


Section 2, Wisconsin, the legislature shall pro- 
vide as well for the election of justices of the 


municipal courts. 


| 
Section 7, Wisconsin, provides that the judges 
shall serve for the term of six years. 


Section 3, Wisconsin, the supreme court, except 
in cases otherwise provided in this constitution, 
shall have appellate jurisdiction only which 
shall be co-extensive with the state, but in no 
case removed to the supreme court shall trial 
by jury be allowed. The supreme court shall 


have a general superintending control over all . 


inferio1 courts. The supreme court was given 
the following powers: To issue writs of habeas 
corpus, mandamus, injunction, quo warranto, 
in certiorari, and other original and remedial 
writs and to hear and determine the same. 


Section 11, Wisconsin, the supreme court shall 
hold at least one term annually at the seat of 
government of the state at such time as shall 
be provided by law. 


Section 11, Wisconsin, the circuit court shall 


be held at least twice in each year in each 
county of the state organized for judicial pur- 
poses. The judges of the circuit court may 
hold court for each othet and shall do so when 
required by law. 


Section 8, Wisconsin, the circuit court shall 
have original jurisdiction in all matters civil 
and criminal within this state not excepted in 
this constitution and not hereafter prohibited 
by law and appellate jurisdiction from all in- 
ferior courts and tribunals and a supervisory 
control over the same. They shall also have 


the power to. issue writs of habeas corpus, ` 


mandamus, injunction, quo warranto, certiorari 
and all other rights necessary to .carry into 
effect their orders, judgments and decrees, and 
give them a general control over inferior courts 
and jurisdictions. 
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ARTICLE VII—Continued E 


OREGON—Continued 


Section 11, Oregon, there shall be elected in 

each county for a term of four years a county 
4 judge who shall hold county court at times 
to be regulated by law. 


Section 12, Oregon, the county court shall 

have the jurisdiction pertaining to probate 

courts and ds of county commissioners 
‘ and such other powers and duties and such 
civil jurisdiction not exceeding the amount 
of the value of $500, etc. 


Section 15, Oregon, a county clerk shall be 
elected in each county for the term of two 
years who shall keep all public records, books 
; and papers of the county and perform the 
p duties of the clerk of circuit and county 
courts and such other duties as may be pre- 
scribed by Jaw, but whenever the number of 
“voters in any county shall exceed 1,200, the 
legislative assembly may authorize the elec- 
tion “of one person as clerk of the circuit 
court, one as clerk of the county court, and 
one person as recorder of conveyances. 


Section 10, Oregon, provides that when the 
white population of the state shall amount to 
200,000, the legislative assembly may provide 
-for the election of supreme and circuit judges 
in distinct classes, one of which classes shall 
consist of three justices of the supreme court 
who shall not perform circuit duty and the 
other class shall consist of the necessary 
number of circuit judges who shall hold term 
without allotment and who shall take the 
same oath as the supreme judges. 


WISCONSIN—Continued 


Wisconsin, section 14, there shall be chosen in 
each county by the qualified electors hereof a 
judge of probate who shall hold his office for 
two years and whose jurisdictional powers and 
duties shal] be expressly prescribed by law; 
provided, however, that the legislature shal) 
have the power to abolish the office of judge 
of probate in any county and to confer pro- 
bate powers upcn such inferior court as may 
be established in said county. 


Section 12,: Wisconsin, the system provides 
that there shall be a clerk of the circuit court ' 
chosen in each county organized for judicial 
purposes by the qualified electors thereof who 
shall hold office for two years subject to re- 
moval as shall be provided by law. 


Wisconsin, section 4, provides for the term of 
five years and thereafter until the legislature 
shall otherwise provide, the judges of the 
several circuit courts shall be judges of the 
supreme court, four of whom shall constitute 
a quorum and the concurrence of a majority of 
the judges present shall be necessary to a 
decision. The legislature shall have power, if 
they should think it expedient and necessary, 
to provide by law for the organization of a 
separate supreme court with a jurisdiction and 
powers prescribed in this constitution to con- 
sist of'one chief justice and two associate jus- 
tices to’ be elected by the qualified electors of 
the state at such time and in such manner as 
the legislature may provide (also provides for 
organization of separate circuit courts). 


as 
. s 
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“ ARTICLE VIII~EDUCATION AND SCHOOL LANDS 


Oregon Constitution of 1857 


Section 1, 
Governor to Be Superinten- 


dent of Publie Instruction. - 


Section 2, 
Common School und: 


Section 3, 
System of Common Schools. 


Section 4, 


Distribution of School Funds. 


Section 5, | 
Sale of School Lands. 


Source 


Iowa, 1846 ...... 
Iowa, 1857 ...... 
Wiseonsin, 1848 


Oregon, 1857 


Earlier Constitutions 
Containing Similar or ` 
Identical Provisions 


Remarks 


. No similar or identical provision in 


other constitutions. 


Wisconsin Const., 1848, 
Art. X, Sec. 2. 


Iowa Const. of 1846, 
Art FX, Sec. 3. 


Iowa Const. of 1846, 
Art. IX, Pt. 2, Sec. 7. 


Wisconsin Const., 1848, 
Art. X, Secs. 7 and 8. 


Similar, except Oregon Constitution 
does not provide that a portion of 
the fund be appropriated to the sup- 
port and maintenance of academies 
and normal schools. 


Similar, except Oregon Constitution 
does not provide that the school shall 
be kept open at least three months. 


a 


_ Similar, except Iowa provides age 


limit 5 to 21 years; Oregon Consti- 
tution age limit, 4 to 20 years. 


Similar, except in Oregon governor, 
secretary of state and state treasurer 
constitute Board of School Land 
Commissioners, whereas in Wiscon- 
sin the secretary of state, treasurer 
and attorney general constitute the 
Board of Commissioners. Also, Ore- 
gon Constitution provides that. no 
part of the university funds or of 
the interest arising therefrom shall 

expended until the period of 10 
years from the adoption of the con- 
stitution, unless the same shall be 
otherwise disposed of by consent of 
congress for common school purposes. 


SUMMARY, ARTICLE VIII 


Identical 


Or Per eee 


ore ee te Pe er ery 


Seer meas ene eney enaE eset EE Eee 


PERT EReEHeerereEeEES SEneereronare 


An eeeeneseeesewewese rt wewesteunaee 


Similar Total 
1 1 
1 1 
2 2 
a 1 
5 


que 
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ARTICLE IX—FINANCE ` 


Earlier Constitutions 
Containing Similar or - 


Oregon Constitution of 1857 Identical Provisions Remarks 
Section 1, Indiana Const. of 1851, Identical 
Assessment and Taxes. Art. X, See. 1. i 
Æ Fion, Ohio Const. of 1851, Similar 
Current Expenses. Art. XII, Sec. 4. 
Section 3, Ohio Const. of 1851, Identical 
Law Levying Tax. Art. XII, Sec. 5. 
Section 4, Indiana Const. of 1851, Identical 
How Money Drawn. Art. X, Sec. 3. 
New Jersey Const.,1844, Similar 
Art. IV, Sec. 6, Clause 2. 


Kansas Const. of 1855, Similar 
Art. IX, See. 1. 

Iowa Const. of 1857, Similar 
Art. ITI, See. 24. 


Wisconsin Const.,1848, Similar 
Art. VIII, Sec. 2. 


Section 5, ` 5 Indiana Const. of 1851, Identical 
Publication of Receipts and Art. X, See 
Expenditures. ' 
Section 6, Wisconsin Const., 1848, Similar 
Tax for Deficiency. Art. VIII, Sec. 5. 
- Section 7, Illinois Const. of 1818, Similar as to appropriations for 
Appropriations. Art. II, Sec. 22. salaries of state officers. 
Oregon Constitution of 1857. 
~ SUMMARY, ARTICLE IX 
Source Identical + Similar Total 
oe TSB1 nienn e 3 3 
Ohio, 1851 eile ee ee 1 : 1 2 
Wisconsin, 1848 20... eee 1 1 
Illinois, 1818 .......000000000000000n00000000anna 1 1 
= Total. soikio 7 
ARTICLE X—MILITIA 
Earlier Constitutions 
Containing Similar or s 
Oregon Constitution of 1857 Identical Provisions Remarks 
Section 1, ewe Const., 1850, Similar 
- Militia. Art. XVII, See. 1. | p 
Section 2, Texas Const. of 1845, Similar, except that in`Oregon a 
Who Exempt. Art. VI, Sec. 2. person apparently not exempt in 


time of war, whereas in Texas a 
person is exempt in time of war as 
well as in time of peace. 


Section 3, ` No similar or identical provisions 
' Officers. in other constitutions, 

Section 4, 3 No similar or identical provision 
Staff Officers. in other constitutions. _ 

Section 5, Indiana Const. 1851, Similar. 
Legislature to Make Regula- Art. XII, See. 4. 
tions for Militia. . 

P 


SUMMARY, ARTICLE X 


1 Source Identical Similar Total 
Michigan, 1850 ..............-. ia 1 1 
Texas, 1845 co.ccsnce.cscnstctssteecdhotacece 1 1 
Indiana, 1851 so ecssccineseeticeeestente 1 l 

5 
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ARTICLE XI—CORPORATIONS AND INTERNAL IMPROVEMENTS 


Oregon Constitution of 1857 


Section 1, 
Legislative Assembly Can Not 
Incorporate Banks. 


Section 2, 
Corporations to Be Formed 
Under General Laws. 


Section 3 
Liability of Stockholders. 


Section 4, 
- Compensation for Property 
Taken by Corporation. 


Section 5, 
Restriction Upon Municipal 
Corporation. 


Section 6, 
State Not to Be a Stockholder 
in a Corporation. 


Section 7, 
Credit of the State Not to 
Be Loaned. 


Section 8, 
State Not to Assume County 
Debts Unless Such Debts Shall 
‘Have Been Created to Repel 
Invasion, Suppress Insurrec- 
tion, or Defend the State in 
War. z 

\ 


Section 9, - 
Municipal Corporation. Not to 


*Become Stockholder in Cor- 
poration. 


a 


Earlier Constitutions 
Containing Similar or 
Identical Provisons 


Michigan Const., 1850, 
Art. XV, Sec. 1. 


Michigan Const., 1850, 
Art, XV, Sec, 7 


Michigan Const., 1850, 


Art. XV, Sec. 9. 


New York Const., 1846, 
Art. VIII, Sec. 9. 


Michigan Const., 1850, 
- Art. 


’ Sec. 13 


Indiana Const. of 1851, 


Art. XI, Sec. 12. 
Iowa Const. of 1857, 
Art. VIII, Sec. 3. 


Indiana Const. of 1851, 
Art. XT, Sec. 12. 


> 


Ohio Const. of 1851, 
Art. VIII; Sec. 5. 


‘N 


Remarks 


No similar or identical provision in 
any other constitution. 


Similar, except it is proyided in the 
Oregon Constitution that the legis- 
lative assembly, in amending, aliter- 
ing, or repealing laws passed pur- 
suant to section 2, shall not impair 
or destroy any "vested corporate 
rights. It was provided in the Mich- 
igan Constitution that the legislature 
may, by a vote of two-thirds of the 
members elected to each house, cre- 
ate a single bank with branches. 


Apparently Michigan is the only 
state which, in its constitution, limits 
the liability of stockholders. Under 
the Michigan Constitution the stock- 
holder was liable for all labor per- 
formed for the corporation or asso- 
ciation, whereas in Oregon the lia- 
bility of a stockholder was limited 
to the amount vf his stock subscribed 
and unpaid, and no more. It seems 
that only in more recent years has 
the stockholder liability provision 
been placed in state constitutions. 


Under the Oregon Constitution no 
person’s property shall be taken by 
any corporation, under authority of 
law, without compensation being 
first made or secured in such man- 
ner as may be prescribed by law. 
Under the Michigan Constitution of 
1850 it was provided that the prop- 
erty of no person shall be taken by. 
any corporation for public use with- 
out compensation being first made 
or secured, in such manner’ as may 
be prescribed by law. 


Similar 


Similar 


Similar 


Similar 


Similar 


Identical 


No similar or identical provisions 
in any other constitution. 
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‘ ARTICLE XI—Continued 


Earlier Constitutions 
Containing Similar or . 


Oregon Constitution of 1857 Identical Provisions yo Remarks 
Section 10, No similar provisions. Those con- 
Limitation Upon the Power of stitutions which contained provisions 


Counties to Contract Debts. limiting the power of counties to 
. ; contract debts made the maximum 
indebtedness a'certain percentage of 
. the assessed valuation of property 
t in the county. In Oregon the maxi- 
mum sum of $5,000 was given as 
the limitation. 


SUMMARY, ARTICLE XI 


, Source Identical Similar Total 
Michigan, 1850 <.2.cc.ncunsnees 4 : 4 
Indiana, LEB Dosis cccsccencasitesoraesascelvaen i 2 2 
Ohio, TSO Tf specs tateiatees Esiin 1 1 
Oregon, 1857 ........0n00000000-00010n0eeaeeeeoaa 3 

Total sta Stites 10 


ARTICLE XII—STATE PRINTER 


R 
F 


Earlier Constitutions 
7 Containing Similar or 
Oregon Constitution of 1857 Identical Provisions . Remarks 
Section 1, No similar provisions in any other 
State Printer. constitution. 
Dds l f 
ARTICLE XITI—SALARIES 
Earlier Constitutions 
Containing Similar or 
Oregon Constitution of 1857 Identical Provisions Remarks. 
~” Section 1, i Apparently no similar or identical 
Salaries of State Officers. provisions in other constitutions. 
gy a 
ARTIGLE XIV—SEAT OF GOVERNMENT 
i Earlier Constitutions l 
Containing Similar or td 
Oregon Constitution of 1857 Identical Provisions Remarks A 
Section 1, ; 
Seat of Government, Loca- 
tion of. 
” Section 2, : 
State House. 
Section 3, No similar or identical provisions in 
Seat of Government, How any other constitutions. 


Removed. i 


g 
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ARTICLE XV—MISCELLANEOUS 


Oregon Constitution of 1857 


Section 1, 
Officers, Except Members of 
Legislative Assembly, to Hold 
Office Until Successors are 
Elected and Qualified. 


Section 2, 
Tenure of Office. 


Section 3, 
Oath of Officers. 


Section 4, 
Lotteries Prohibited. 


Section 5, 
Property of Married Women. 


Section 6, j 
New Counties.: 


Section 7, 
Officers Not to Receive Fees in 
the Prosecution of Any Claim 
Against the State. 


Section 8, 
Chinaman Not to Hold Real 
Estate or Work Mining Claims 
Unless He Was a Resident of 
the State of Oregon in the 
Adoption of the Constitution. 


Source 


Indiana, 1851 ... 
Ohio, 1851 ........... 
Michigan, 1859 . 
Illinois, 1818 .... 
Oregon, 1857 ..... 


Earlier Constitutions 
Containing Similar or 
Identical Provisions 


Indiana Const. of 1851, 
Art. XV, Sec. 3. 


Indiana Const. of 1851, 
Art. XV, Sec. 2. 


Indiana sag of 1851, 
Art. XV, See. 4 


Ohio Const. of 1851, ` 
Art. XV, Sec. 6. 


Michigan Const., 1850, 


. Art. XVI, See. 5. 


Illinois Const. of 1818, 
Art. VII, Sec. 1. 


SUMMARY, ARTICLE XV- 
Identical 


.... sausnncssosoeweccocesseremea 
sasaina Coaccaueecuseerevesscoe 
msaosseuuarosothasanaasouedeess 


masanasauseanasensneotoyonuas <.. 


Total ... 


COCO Rereweweeressccnsccoscosece 


Remarks 
Similar 


Identical 
Identical 


Similar, except it is provided in the 
Oregon Constitution that the Legis- 
lative Assembly shall prohibit the 
institution of lotteries or the sale 
of lottery tickets by the passage of 
penal laws. 


Similar, except Michigan Constitu- 
tion does not provide for registration. 


Similar as to minimum area. 


Apparently no similar provision in 
any state constitution prior to 1857. 


Apparently no similar or identical 
provision in other constitutions. 


Similar Total i 
2 3 
1 1 
TnI 1 
1 1. 
2 
8 


ARTICLE XVI—BOUNDARIES 


Oregon Conatitution of 1 857 


Section 1, 
Boundaries. 


Earlier Constitutions 
Containing Similar or 
Identical Provisions 


Indiana Const. of 1851, 


Art. XIV, Sec. 1. 


Remarks 


Phraseology identical except for the 
description. 


ARTI CLE XVII—AMENDMENTS 


Oregon Constitution of 1857 


Section 1, . 
Amendments to Constitution. ` 


4 


Section 2, zs 
If There Are Two or More - 
Amendments. 


Sig. 31. 


Earlier Constitutions 
Containing Similar or 
Identical Provisions 


Indiana Const. “ti 1851, 
Art. XVI, Sec.'1 


Indiana Const. of 1851, 
Art. XVI, Sec. 2. 


Remarks 


Identical, except Indiana Constitu- 
tion does not require publication of 


amendments. prior to their submis-° 


sion to the people. 
Identical. 
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pi 
4 | 
4 | ARTICLE XVIII—SCHEDULE | 


. Earlier Constitutions 
. Containing Similar or ~ { 
Oregon Constitution of 1857 Identical Provisions . Remarks 


a After a thorough search of all the 
- constitutions prior to the Oregon 
convention of 1857, I have not been - 
able to find any other constitution 
` , containing provisions at all similar 
£ . to the article on schedule in the 
Oregon Constitution. 


GRAND SUMMARY 


+ } * 
Indiana Iowa Maine Mass. Mich. Ohio IU. Conn. Wis. Texas Ore. 


Source 1851 1857 1819 1780 1850 1851 1818 1818 1848 1845 
Article I 2.0... 31 1 1 2 
Article II ............ - $ ‘2 1 1 . 1 4 
Article III ow. 1 ‘ 
Article IV ............ 29 1 1 1 
Article V_.............. 16 1 1 
Article VI ou... 


6 4 
Article VII, Judicial Dept., Source (1) the minds of the committee; (2) territorial judicial 


system; (3) Wisconsin constitution of 1848 21 
Article VIII ou... 1 2 1 
a (Iowa, 1846) 
> 1 4 
_ Article IX ww. 3 2 1 1 
Article X .............. 1 1 1 2 
Article XI ww. 2 4 1 3 
Article XII .......... 1 
- Article XIII -....... 1 
Article KTV... 3 
Article XV ww. 3 1 1 1 2 
Article XVI _........ 1 
Article XVIIL ........ 2 
Article XVII ....... - IL 
Total .............. 7 1 1 9 4 2 1 7 1 52 


Grand total .... 188 


BIBLIOGRAPHY IN THE MATTER OF THE SOURCES OF THE 
g OREGON CONSTITUTION OF 1857 i 


J ournal of Constitutional Convention (published by authority), W. H. Byars, State Printer, 


Proceedings of the Fortieth Anniversary, State of Oregon, February 14, 1899 (published 
by authority). 


Proceedings of the Fiftieth Anniversary of the State of Oregon, February 15, 1909 (pub- 
lished by authority). 
Biennial report of the secretary of state, state of Oregon, for the years 1897-1898 (official). 


Compilation of the constitutional provisions of all states under direction of Michigan 
Legislative Reference Department, 1907. 


“ Index Digest of State Constitutions, New York State Constitutional Convention Commission 
prepared by legislative drafting research fund of Columbia University, 1915. 


United States House Document No. 357, containing all constitutions and charters of 
United States, of states and territories under the jurisdiction thereof—seven volumes, compiled 
and edited under Act of Congress of June 30, 1906, by Francis Newton Thorpe, Washington, 1909. 


Publie Statutes of Massachusetts, 1882. 

Laws of New York for the year 1802, volume one. 

Revised Statutes of Ohio, 1891 (Smith and Benedict), volume two. 

Laws of Iowa, Revision of 1860. 

Revised Statutes of Indiana, An. Edition, volume one (E. B. Myers & Co., 1888). - 

General Laws of Oregon, 1843 to 1872, compiled by Matthew P. Deady and Lafayette Lane. 
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Appendix (6) 
~ ADDRESS OF HON. JOHN R: MCBRIDE 
The Oregon Constitutional Convention, 1857 


Delivered before Oregon Historical Society, December 20, 1902. Reprinted from Supplement to 
the Proceedings of the Oregon Historical Society, Salem, 1906. 


At the close of the Yakima Indian War of 1855-56, influences in favor of 
statehood for Oregon became so urgent that by a vote of the people of the 
territory it was decided with practical unanimity to send delegates to a con- 
. vention to be held at the capital to frame a state constitution. The delegates 
were elected in June, 1857, and the convention met at Salem on the 17th of 
August following. It may be observed that General Lane, Oregon’s delegate 
in the United States congress, had introduced a bill prior to this time, author- 
izing the territory to frame a constitution and present the same to congress, 
but it had failed to pass, and the final direct movement for statehood was 
initiated entirely by the territory. It was known that states had been admitted 
to the Union without any action by congress authorizing it, and it was assumed 
that it was not a necessary preliminary that this course should be pursued. 


The apportionment of delegates from the different counties was made in 
the act authorizing their election, based upon the population of the counties, 
as near as could be ascertained, and was believed to be fair. 


The convention consisted of 60 members. Matthew P. Deady was elected 
president and Chester N. Terry secretary. 


POLITICAL COMPLEXION 


Politically, about three-fourths were chosen on regular Democratic tickets, 
while the opposition was a mixture of bolting Democrats, Independerits, Old 
Line Whigs, and a single member nominated by a Republican convention and 
elected as such.* ; 

It is not fair to say there were not others of the same political faith, but, 
as the party was a new one, and in many counties had no distinctive organiza- 
tion, its adherents as a rule contented themselves with voting against the 
regular Democratic nominees, so that a number of the delegates were elected 
on mere “opposition” tickets, in cases where the free state sentiment was 
strong, who were unavowed, but, in fact, Republicans. 

Among a people who were farmers and stockmen, as most of the earlier 
settlers of Oregon were, there was much sturdy independence, and a very 
strong feeling prevailing that the new territory had been neglected by. the 
Nation, because of the comparative weakness of: its legislative force. in con- 
gress; and this feeling cropped out frequently in making opposition to the 
Democratic national administration in localities where the party was largely 
in the majority. 

In the preliminary election of the delegates, the Democratic party had 
ignored the question of slavery in the new state as one to be tested by a 
separate vote of the people, and as no test of the party faith was had, and 
in some of the counties where the free state sentiment was pronounced, the 
delegates were divided on that issue, and in other counties nominations were 
made representing both elements, in the wish to keep the question in abeyance. 

The convention was organized by the election of M. P. Deady, then an 


associate justice of the supreme court of the territory, for president. In 


*The single member was John R. McBride. 
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fact, all the judges of the supreme court—George H. Williams, chief justice; 
Deady, an associate justice, and Cyrus Olney, until recently succeeded by 
R. P. Boise, associate justice—were members of the convention. 

There was one contested seat—between F. G. Lockhart and P. B. Marple, 
of Goos county. The contest ended by the unseating of Lockhart, who held the 
certificate, and the admission of his opponent. 

Marple was nominally a lawyer, and he succeeded in rendering himself so 
much disliked by his tendency to indulge in discussion in a very loud voice, 
and with much violence, that there was a general regret that he had been 
successful in his contest. His caliber intellectually was small, but his voice 
was that of a stentor. In after years he was indicted for some offense of a 
grave character, was disbarred as Á lawyer, I think by United States District 
Judge Deady, and disappeared fr6m public view. 


MAKE-UP. OF COMMITTEES 


Hon. George H. Williams was chairman of the judiciary committee, and 
Olney and R. P. Boise were attached to that committee. I had recently been 
admitted to the bar, but being a lawyer in name, Judge Deady paid me the 
compliment of an appointment to:the committee on the executive. I do not 
recall the membership of the other committees, but the selections were gen- 
erally satisfactory to all, and showed the president’s fairness and impartiality 
in the distribution and make-up of them. 

The general character of the committees may be inferred from the elements 
that entered into the body. Thirty-three were farmers; eighteen were 
lawyers; two were newspaper men; one a civil engineer; and five were gold. 
miners, who hailed from the southern part of the territory. 

After the convention was fairly under way, and a few long-winded 
speeches had been made by gentlemen whose purpose was to impress their 
fellow-members with their capacity for leadership, there was a rather mild 
protest on the part of those who went there to work instead of talk, and a 


` motion was made to limit debate. This had the effect of precipitating dis- 


cussion, and was made the occasion of some lively scenes, especially among 
those who regarded themselves as able to entertain the convention. | | 

There were some able and useful men who had small gifts for debate, and 
they naturally were impatient with long: speeches; there were others who 
never entered into any discussion, and were only tolerant of orations on 
their side of the question. The matter ended in a compromise that imposed 
a limit to any one speaker, and yet gave scope for reasonable debate. Truth, 
however, justifies the statement that the lawyers monopolized most of the 
time ahd the farmers the least. 


3 


PRESIDENT MATTHEW P. DEADY 


If I may indulge in comment on individual members, I will begin with the 
president. As he has spent along and useful life among the people of 
Oregon, I can ‘say little of him that will be new, for his latter life has been 


-more familiar to you than to, myself. 


He was at that time, I should judge, about 35 years'of age, was a man 
large in stature, of impressive manner and bearing, smooth in speech, cour- 
teous and affable in intercourse, though he had dignity and firmness as a 
presiding office. I recollect that on one occasion Mr. Grover, of Marion, rose 
to a point of order, ‘questioning the president’s ruling. Mr. Grover was the 
better parliamentarian, and was a most accomplished man. The chair had 


‘ruled against him, and he entered into the debate over the question without 


z 


? 


exhibiting any temper. The president modified his ruling, assigning a reason 
that was erroneous; but Mr. Grover, in the ccolest manner imaginable, met it 
with an exposure of the error, when another ruling was made equally 
erroneous, which he again attacked with the same admirable dignity of 
manner, The incident ended by the president admitting the member to be 
in the right, and correcting his own errors with a cordiality and frankness 
which did him credit with the convention. 


There were a few subjects dealt with in that convention that gave rise to 
most interesting discussion. 


The subject of corporations and their powers was one—the matter of the 
authority of the courts to give instructions to juries to bind them in criminal 
cases, and state taxation and salaries for state officers. 

President Deady frequently called some member to the chair, and, descend- 
ing to the floor, took an animated part in general discussion, On the subject 
of the powers of corporations, he and Judge Boise, then a delegate from 
Polk county, were in harmony, and I think they two are responsible for the 
language which the constitution contains. An exception was interpolated in 
the section which fixes the personal liabilities of stockholders of insolvent 
corporations, at the limit of the amount of stock held by the shareholders. Old 


Fred Waymire, of Polk, made a motion to add to this sentence the words “and ` 
no more,” and, on this motion, he made his famous speech of denunciation of - 


all corporations, which I shall mention hereafter. In vain was he told by 
some of his friends that the meaning was clear without it, and that these 
negative words would not add to the meaning he advocated. He insisted, 
and they were incorporated’ in committee of the whole, though afterwards 
eliminated. 


It was on this part of the constitution that President Deady took an active 
part and aired his social and economic opinions with vigor. He delivered one 
address on this subject of the proper field of commercial corporations, which 
he no doubt modified afterwards. ' 


DEADY’S VIEWS OF GOVERNMENT 


His theory was that all pursuits that were not,connected with the soil, as 
the legitimate business of life, were mere artificial outgrowths of modern 
civilization, and to be tolerated only by the necessities of society; and that 
the nearer the people kept to the primary methods of acquiring a livelihood 
the happier they were. The trades and callings of the artisans and the pro- 
fessional man were departures from the natural order of life. The man who 
lived at the base of some forest and raised and harvested a crop of grain and 
vegetables in the summer and hunted coons and chased the wild deer in winter 
was a happier man and lived nearer to God and nature than the man who sat 
in some factory driving shoepegs at.a daily stipend. There was much of this 
kind of philosophy of the ideal sort in the address, and if he had been speak- 
ing to a crowd of modern reformers he would have been commended as an 
oracle. He was a great admirer of rusticity. Although his tendencies towards 
an aristocratic life were strong, he was an admirer of simplicity in home life. 
I think he divided mankind into two classes—those made to rule and those to 
be ruled. He was a ‘student of medieval history, and never missed an oppor- 
tunity to eulogize the times when baronial chiefs in feudal castle ruled their 
followers and gloried in knightly deeds and paternal protection. He was not 
only a Democrat, but one of the ultra-pro-slavery type, who advocated the 
adoption of slavery in the new state. He believed in a government that had 
force behind it, and when the rebellion began in 1861 he became as ardent 
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a champion of the government as any Unionist in the land, and if “rioters” 
or “strikers” committing violence had ever been tried before him they would 
not have met any mild treatment. 

He took a deep interest in the judiciary discadsons: led in the main by 
Hon. George H. Williams, the chairman of that committee, and Delazon 
Smith, who attributed some of his recent defeats as a lawyer before juries 
to rulings made by Williams, waxed eloquent when he assailed the power of 


'’ judges in criminal cases to bind the “consciences of jurors,” as he phrased it, 


“py arbitrary instructions.” . The three judges, Williams, Deady, and Olney, 
overbore the arguments of oe future United States senator and triumphed. 


t 


DISLIKED THE METHODISTS 


President Deady made a most excellent presiding officer, and increased 


. his popularity with all its membership. I have always thought he favored me 


-beyond my merits. He encouraged me to enter into debates and reproached 

my over-modesty. He took pains one day when I made a brief speech on 
some question to come up to me and compliment me for it. Within a few 
years after I was candidate for congress, against Judge Wait, a Democrat, 
he supported me, much to my surprise and that of many of his friends, and 
he jokingly told me the reason he had assigned to an old Democratic acquain- 
tance for doing so (in those days all voting was viva voce, and every one knew. 
how his neighbor voted). He said he accounted for his political treason 
as follows: 

“The Methodist church has always had control of the Oregon delegation in 
congress. From Thurston down to the admission of the state, Lane, Grover, 
Stout, and the senators have been tools of that church, and it dictated their 
conduct on any matter in which it took interest. I have grown tired of this 
church dictation and have concluded to give.my Campbellite friends of Yam- 
hill a chance to break up the campmeeting combination, and I voted for Me., 
who has no religion at all, and I don’t think can be used by any church or 
sect,” and he laughed with merriment at his political change, which became 
permanent. 

I can not indulge in any general comment upon many of the delegates. 

George H. Williams, still admired and honored, remains one of the con- 
vention landmarks. 

. Reuben P. Boise, who has served the people of his district almost continu- 


_ ously since 1857, as one of the pillars of the judiciary, is still alive, and, like 


Williams, still doing duty for the public. Most of the other 57 members have 
either died or passed out of the public eye. The survivors can be counted on 
the fingers of-one’s hands. My own colleagues, three in number, are all 
dead but one. Every member from Marion county, except Williams and 
Grover, is in his grave; all of the Linn delegation and that of Lane are off 
of the stage. Benton has, I believe, one survivor. Time has mowed almost 
the entire crop, leaving a few of us for a later harvest. 

I return from this excursion into’ the personality of the convention to 
recall examples of some of its most interesting characters. 


FREDERICK WAYMIRE’S INFLUENCE 


Perhaps the most influential man in the farming membership was Fred- 
erick Waymire. He was known ‘as “Uncle Fred,” or “Old Fred,” just as his 
relations to any one who spoke of him happened to be. Nature had given 
him a good quality of common sense, a very active brain, but man had done 
practically nothing in the way of education or training. He was a sort of 
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Far West David Crockett. His politics were, I suppose, inherited, for he often 
alluded to Andrew Jackson and must have voted for him for President. He 
had been in the terrtorial legislature much of the time since the territory 
was organized, and for a man of his limited education was known as a useful 
member. In all things he was honest. He had a blemish in one eye, but, as he 
said, this did not prevent his “spotting a rascal” when he came in the way, 
or seeing straight ahead in the line of duty. In the convention he spoke 
quite often, but, briefly, always to the point. His pronunciation was often 
not only bad, put ludicrous, but he spoke easily and with vigor, and always 
made himself understood. He was direct, if not elegant, and had the power 
of convincing people by the simple way of being sincere and earnest. He was 
a Methodist in religion, but he had to get a new supply of it every year or 
two, as he said of himself, or his stock would run too low to live on. He had 
endorsed the propriety of forming a state government, but had done so with 
reluctance, and in the convention he gave early ‘notice that he meant to fight 
high taxes, high salaries and corporations, as he put it, “tooth and toe-nail.” 
He faithfully kept his word. 

One of the most amusing and effective speeches was made by Fred Way- 
mire on corporations, He regarded them as devices of the devil to begin with, 
and, after denouncing them generally, he illustrated his opposition argument 
with a little personal experience. A year or two before this some enterprising 
manipulators had -organized a telegraph company under an act of the terri- 
torial legislature to construct a line of telegraph from Portland to Corvallis, 
passing up the west side of the valley through Waymire’s county of Polk. 
Everybody was solicited to subscribe to the stock, and Waymire admitted that 
he was “fool enough to join this lightning-using enterprise,” along with his 
other neighbors. The money was paid in and the line practically built and 
the wire was stretched most of the distance and used for a few weeks. What 
this sparsely settled country of farmers and cowherders wanted a telegraph 
line for no one could tell by the time it was constructed. They had about as 
much use for it as if it had been built to the moon, and it soon fell into 
disuse, had no patronage and went to ruin. A considerable debt had been 
incurred, causing the franchise and the property, which was of no value, to 
be sold, leaving a balance for which resident stockholders had to pay, as the 


managers were a set of Californians who pocketed_the cash on hand and ' 


flitted from the territory. 


“PIZEN” ON CORPORATIONS 


“Now,” said Waymire, “came on our troubles. The wire was down and 
was giving trouble to stock, was lying all along the roads, and we could not 
get rid of the thing. The local subscribers to stock were sued in the courts, 
and, though they contested, they were held liable for the debt of the cor- 
poration personally, and the sheriff went into our pockets for what the 
schemers had stolen.” 

After detailing the wrongs from a personal point of view he related the 
final catastrophe. He said he had gone into the court over which Judge 
Williams “presided to contest the liability of the thieving corporation pro- 
moters; had fought it through a long trial and was beaten. When night 
came on and he started home he was full of indignation combined with some 
of Ad Starr’s wheat whisky, and his head was not entirely clear. He took 
the road along which the old telegraph wire had been strung, and it was 
lying at intervals along his path, as if to add to his misfortunes. In the dark- 
ness his horse stepped into a coil of it, and the rider soon found himself and 
his horse tightly wound up’to a tree by an iron wire that he could not break, 
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untie, or cut. “That d——d telegraph wire,” he exclaimed, “was as tightly 
round us as the judgment of the court rendered against me that day for 
helping to put it’there. My best'horse was ruined by the cutting of the wire 
about his legs, and there I stood in the dark, cussin’ the rascals who got me 


- Into this mess and wishing in my soul that wire was round their necks and 


I had the right to draw it. No corporations of any kind, sort, or character 
for me!” And he closed his diatribe with another burst of honest indignation. 

‘The debate was more animated and exciting than any other question in 
the convention, and while Waymire’s efforts to prevent corporations were 
not entirely successful he did succeed in hedging them with such restrictions 
and limitations that their power has been mee liable to abuse than in any 
other state in the Union. 


CLOSE TO THE PEOPLE 


The other vital matter with Waymire-was state taxation and salaries for 
state officials. These he proposed to put at the lowest possible limit. The 


_ judges, he insisted, should be paid no more than $2,000 per year, then paid 


by the government to the judges of the territory, and besides performing the 
duties of trial judges in their various districts, they were to be the supreme 
judges en banc; and this he forced the convention to adopt, with the proviso 
that when the population should. reach a certain figure a separate supreme 
court might be authorized by the legislature, and as four judges were pro- 
vided for the state, the Judge who presided in the inferior court was not 
allowed to sit on any appeal taken from that district. The lawyers in the 
convention almost unanimously opposed the system, but most of the laymen 
were with Waymire and the knights of the bar had to accept it. 

Indebtedness on the part of the state was limited, and the objects of it 
were specified with distinctness, and finally the salaries for the governor, 
secretary of state, treasurer, and state printer became the topic of Waymire’s 
vigilant attention. For days he fought the salaries proposed like a bulldog 
guarding his master’s treasure. He thought $1,500 was enough for the 
governor. As the secretary’s office had much duty to perform he finally 
agreed to $1,800 for him. The state treasurer had only to keep the money 
safely, he argued that $1,000 was enough for him, and so on down through 
the list. Some slight changes took place before the constitution was adopted, 
but it remains true that as a whole the provisions of the Oregon Constitution 
were economical to the degree of parsimony. If I am correctly.-informed some 
of these limitations have by indirection and ingenuity been so extended by 
the legislative commissions as to avoid the restrictions contemplated in the 


- constitution, but they have had the effect to make the state of Oregon one 


of the most economical state governments ever brought into being. For this 


‘condition I cheerfully give the credit to Fred Waymire. He was an example 


of an honest pioneer, who, while illiterate and unpolished, had many- of the 
qualities of a wise and shrewd guardian of the public interest. In the circle - 
of the leading men in-that convention, when it was. once asked who was the 
most influential of all its membership, it was said, as the judgment of all 
present, that Waymire could come nearer getting what he wanted done wnan 
any other man in it. 


& 


s 


DELAZON SMITH 


There were a number of the members of the: convention who became 
prominent in the state. Delazon Smith was one of the first United States 
senators. -Grover eventually became a senator, and Kelly served a term in 
that body. Deady was appointed United States district judge and died after 
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30 years of service on the bench.. Dryer was appointed’ United States com- 
missioner to the Hawaiian Islands and died subsequently in Portland. 
Williams became a United States senator, and afterwards attorney-general 
of the United: States, and is now the mayor of Portland. Shattuck, of 
Washington county, served as a district and supreme judge for many years 
acceptably and ably, and many others who were prominent in the delibera- 
tions have done good service to the state in honorable positions. To give any 
fair notice of them would far exceed the limits of a paper like this, and the 
few of whom I have made particular mention must suffice. 

Many interesting features and incidents of the convention, scenes some- 
times gay and humorous contributing to its entertainment, must be passed 
over. The grim humor of Reed, of Jackson county, never failed to excite 
mirth, and Logan, of Multnomah, with his sarcastic tongue, made many an 
opponent subside.in silence to his seat. The useful work was done by 
Williams, Olney, Boise, Grover, and a few others; the debates being par- 
ticipated in by Smith, Dryer, Logan, Kelsay, and spasmodically by others 
who took an interest in that which affected them locally. Kinney, Schrum, 
Miller, Duncan, and many others did not, to my recollection, make a single 
speech during the entire session. 

No account of the convention would be just that does not include a refer- 
ence to Delazon Smith, of Linn county. As a political speaker no man on the 
Pacific Çoast was his equal, except it be General Baker, who eventually 
became a senator from Oregon. 

Smith was by birth, I believe, a New Yorker. He was educated at Oberlin 
college in the days of old President Finney, and while almost a youth he 
entered the world as the editor of a political newspaper. This portion of his 
life is rather obscure, but in the political contest of that day he so im- ` 
pressed himself upon his fellows that he became noted as one of the cham- 
pions of President Tyler in the -latter’s quarrel with his party. Some time 
in 1834 he was appointed minister to one of the South American republics. 
Whether his office was one that demanded constant attention or not, I can 
not say, but, at all events, after having entered upon his -duties for a season, 
he concluded to inform. himself by traveling in that wild and almost unknown 
region traversed by the Andes. He cressed the continent on horseback, and 
for 11 months was the quest of the state department. This incident led to 
his being dubbed by the newspapers “Tyler’s lost minister,” and the name 
“Delusion” Smith was a sobriquet that stuck to him ever afterwards. 


HIS SPLENDID ORATORY 


As a platform orator he was seldom equaled. I doubt if he were ever 
surpassed. He had a splendid voice, was rather under medium height, of - 
good presence, could say beautiful things with splendid effect, and while not 
often indulging in the dramatic style, had great powers of imitation, and 
his powers of sarcasm and jibe were like the bolts of Jove. His speeches 
usually began with great deliberation of marmer. His mind was orderly and 
his intellectual processes. logical. As he advanced in his subject his ideas 
seemed to flow in a more rapid current, his language grew in intensity and 
force until the listener was carried upward and onward and.drifted with the 
speaker to the final conclusion. He simply swept men by his force and. 
intensity to coincide with him. I once heard him address a company of 
volunteers who were mustered to say good-bye to their fellow-townsmen, as 
they started to the Yakima war. He sat on his horse while he spoke. It was 
a 10-minute speech, full of fire that was usual to him, -and every sentence 
was a bugle call -and an inspiration; such a speech as would make a man 
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proud to fight and die. Many times as I have heard Smith, I would give 


¿more for a verbatim report of that speech than any other I ever heard him 


make. It was the cry of the warrior. General Baker, who had heard all 
the great speakers of his time, said to me, after a debate, where he upheld 
the Republican banner against Smìth, who fought for the Democrats in 
1860, that the latter was, in his judgment, the ablest platform orator in 
the Democratic party. Baker was the most magnificent speaker whom I ever 


- heard, and he frankly admitted that Smith was.a foeman worthy of his steel. 


He was an ambitious man who knew his own powers, and felt he had a 
right to expect recognition from his party. He was sometimes petulant and 
intolerant of the small men who nibbled and pecked at him because they 
knew his superiority, but as a rule he had the magnanimity which always 
belongs to intellectual greatness, and only occasionally turned aside to send 
a spearthrust at the annoyer. I was once in debate with him—a mere 
youth against a giant—I had been denouncing the Dred Scott decision of 


~ the United States supreme court, a fashionable thing with Republicans in 


_ 


_ 


those days, when he turned upon me with a manner that few could equal, and 
said with a tone of mirth and irony that was more severe in effect than 
brilliant sarcasm, “How; those grave old judges at Washington will be 
humiliated when they hear that the young David of the bar of Yamhill 
county,.Oregon, differs from their deliverance in the Dred Scott case. They 
will hide their old gray heads in shame, and we can only pity them.” I felt 
myself crushed as though a lion had touched me a passing blow with his paw. 

Smith was one of Oregon’s first United States senators, serving only a 
few days. The Douglas-Breckenridge contest came on shortly after. Smith 
and General Lane were with Breckenridge, and no successor was chosen to 
Smith at the session following the vacancy. Smith went into the congress 
of 1859, and lived to witness the downfall of his party, and to realize that 
the fires of the Civil War were soon to lighten the horizon. Within a few 
days after the election which made Abraham Lincoln President, he was taken 
seriously ill at the home of a friend, and embittered by defeat and the dismal 
prospect of the future, he died|more ‘from a broken heart than physical ances: 
He was one of Oregon’s greatest men. 


HOW HE LOST AN AUDIENCE 


I once heard him tell a story on himself that was very amusing. He said 
that he was making an address on political questions in one of the. largest 
theaters in Baltimore, where the Whigs were largely in the majority, and 
where Democratic speakers found much difficulty in procuring, a hearing. 
Interruptions and catcalls were rather the rule than the exception. Smith 
said he had had experience in these incidents elsewhere, and, though warned 

dvance, had faith that he could make any audience listen. On appearing 
on the platform he found a tremendous audience and began his speech. He 
had proceeded but a short time when he was interrupted by a question. - He 
responded a little forcibly, but not offensively, but discovered by the uproar 
that a good share of his audience had come for the purpose not of hearing 
his speech, but on some pretext to break up the meeting. He paused for a 
while until the tumult had died down, then started to go on with his address. 
He was hardly fairly launched when the interruptions began again. He 
paused for some time until there was a lull once more. This time he resumed 
in a conciliatory tone, and had succeeded apparently in getting his audience 
in hand and interested. He proceeded with his address and there appeared to 
be a willingness to give him a fair hearing, ‘and for a few minutes curiosity 
and interest were in his favor. In the course of his argument he had occasion 
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to illustrate the point he was making by referring to himself as “Mr. Smith.” Ei: 
Seated in the gallery right in front of the speaker was a small, keen-looking Er 
man, with coal-black eyes that snapped with a wicked intelligence, and as _ ie 
the orator uttered the name “Smith” this fellow called out in swift, clear Tae 
tones: “Are you Jo Smith, the Mormon prophet?” The interruption was 3 
too sudden and too directly put to be ignored, and before any reply could be 
made the theater was a roaring mob. The suggestion was fatal. “I lost my 
hold on that audience,” said Smith, “and while it howled and roared, after 
waiting for a half hour for it to subside, I turned my back on the as ever 


mob in front and talked to the reporters. It was the only time I was ever 
overwhelmed. That one black-eyed fellow in the gallery sent a shot that went 
to the center, and after I had taken the small revenge of denouncing the 
Baltimore mob to the newspaper men, I retired by a side door and fled tò 
my hotel in a carriage.” He added: “This time I found an audience that 
would not listen, and I surrendered to it. 

Lengthy as the personal references have been, -I must add to them one or 
two more. 
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THOMAS J. DRYER 


Early in the ’°50s Thomas J. Dryer came with a wife and PAE to 
Portland, Oregon, then a village with a forest as its limit. Dryer was an 
editor, and an old-fashioned New York “Silver Gray Whig.” Al things which 
were not Whig were to him the politics of the devil. He was a vigorous 
writer and a good stump speaker. While his politics were -not popular in the 
territory, the parties were about evenly’ balanced in his locality, and Dryer, 
possessing many amiable qualities, was personally popular. He was a joint 
delegate from Multnomah and Washington to the convention, and in that 
body he was the steady rival of Smith on the floor. He was a ready speaker, . 
full of wit and humor, and often went into debates “for the fun of the thing.” ee ae 
On one occasion he brought down the applause of the house on Smith. I do tt 
not recall the subject, but in his speech Smith alluded to’some matter in ` 
which he had some experience on a question on which he was not supposed i 
to be an expert. Dryer -replied by quoting from Mother Goose: ; NE 
“There is none so well as the farmer knows l i ii, 
How oats, peas, beans, and barley grows.’ ; ah 
The grammar was bad, but it was a palpable hit, and Smith joined in the 
laughter it evoked. : i 
Dryer’s ambition was of the kind that induced him to oppose anything E FB 
that could be used to favor the Democrats. He was a sort of gadfly to the 2 
Democratic flanks, and omitted no opportunity to sting a Democratic leader 
who came in his way. His paper, The Oregonian, was a lively sheet, and he 
employed Patrick J. Malone, an Irishman, to report the proceedings of the ~ 
convention. Some of the speeches were published in the paper quite fully, but. 
as it was only issued weekly, it contained but selections, and in these Dryer 
was pretty well represented. iy 
Dryer was a member of the state legisiature in 1858-59, and was an E 
elector on the Lincoln ticket in 1860. In 1861 he was appointed to the post | ii 
4 
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of commissioner at Honolulu. He remained there some years, but finally 
returned to Portland, where he died. His health was much shaken in his 
later years, and his once vigorous mind impaired toward the close. His paper, 
while he controlled it, was strong, and exerted much influence. Founded by 
Thomas J. Dryer, it has survived all of its contemporaries, and now, under 
its present management, is regarded as one of the leading papers of the 
country. Dryer was not a great editor, but he was well adapted to the rough 
and tumble of. the: times, was useful to the public, and deserves to have his 
memory embalmed as one of the most useful of the pioneers. 
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BRIGHT, CONTROVERSIAL REPORTER 


' There was one who figured in that convention conspicuously who was not 
of its membership, and of whom slight mention has been made by those who 
have had occasion to refer to its proceedings. Patrick J. Malone was then 
well known to the public as a journalist. He was one of the best shorthand 
reporters who had appeared in those days, and had been mainly employed in 
such work during the sessions of the territorial legislature. He also wielded 
a vigorous pen, and wrote with perspicuity and force. Like all members of 
the Irish race, he put much feeling into his articles, and never entered into 
a controversy without exciting his adversary to displays of acerbity. In 
politics a Democrat, the passages between him and Dryer were so remarkable 
for the variety and intensity with which th Yaad been carried on that there 
was much surprise when he appeared at the convention as an employe of 
The Oregonian. Such things are so common now that it would be regarded 
as unworthy of remark, but then it was a matter of amazement. Dryer had 
alluded to him as “Paddy Whack,” “Teddy O’Rourke-Malone,”’ “My Boy,” - 
“Bogtrotter,” and such like epithets, and that he should be found sitting at a 
reporter’s desk labeled “The Oregonian” seemed like mixing oil and water. 
The journalist of nowadays understands the value of the mixing process, 
just as the pioneers in it knew it. Malone was even then a good type of the 
‘modern professional journalist. Many Demoérats thought him a traitor to 
his party, who had been bought with a price, and yet the only evidence of it 
was, that he was a correspondent and reporter for The Oregonian, and was 
paid for his services. 

I became quite intimate with him at this period, and while the mercenary 
side of his character (judging as many did) made me feel a doubt of the 
man’s conviction, he possessed ‘qualities of intelligence and keen insight that 
attracted my admiration. Perhaps his conduct towards myself, and the 
frequent amenities with which he manifested it deepened the interest I felt 
in him. A-few years later he was conducting’ a Democratic paper, which was 
flavored with his usual bitterness toward all the opposition, but in an inter- 
view which took place immediately after I had been nominated as a candidate 
for congress, he not only conceded that I would be elected, but said it would 
lead to an inevitable advancement of the political creed of which I was then 
an exponent. He said, “The brain of this Nation is on one side of this great 
controversy. All the educational tendencies are in favor of the Republican 
creed; the literary current sweeps that way, and it can not be resisted. The 
Democratic party is doomed: to retirement from power as inevitably as the 
river that disappears in the sea.” 


r 
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STENOGRAPHIC NOTES NOT USED’ 


Aboat\1867 or 1868 Malone appeared at Idaho City where'I resided, and 
took charge of a Democratic paper for a brief time. With true Irish im- 
petuosity he embraced the cause of a faction of his own party which finally 
dismissal from the paper, and with his wandering habits he drifted 
to California in his character of reporter and journalist. In Idaho, where I 
was then`a resident, holding an official position, our relations were renewed, 
and both personally and in his paper he always treated me with generous 
consideration. I will say of him that he was a man of remarkable ability, 
had splendid resources as a journalist, though often wrong in their applica- 
tion, but was true to his personal friendships. 

He said he always intended to put his stenographic notes of the debates 
in the convention into the hands of the state when they were called for. 
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But no one had presented the matter to the legislature and he had never 
written them up, and should not until some compensation were provided him. 
He died some years ago in San Jose, California, but the notes are probably 
in existence still. I would suggest that the Historical Society make an effort 
to secure them. The method of reporting has changed largely from that 


prevailing in his day, but no doubt persons able to transcribe his notes can 
be found. 


I remember that, in commenting one day on the different members, he 
remarked that Delazon Smith was the easiest man in the body to report and 
Deady was the most difficult. President Deady spoke with extreme rapidity. ` 
Smith, though vehement, made all his sentences tell by the distinctness of 
his utterance, and never indulged in involved sentences. Deady strove to get 
rid of his ideas quickly, while Smith presented his for their effect on others. 


A PERSONAL EXPERIENCE 


I had a little personal experience in that convention which I have since had 
frequent occasion to remember. 


I_had pledged myself to the voters before the election that if I were 
chosen I would offer a section in the bill of rights forbidding slavery, in the 
usual form. In harmony with that pledge I prepared a section, taking the 
language from the: ordinance prepared by Jefferson in 1787, ceding the 
Northwest Territory to the general government. I showed it specially to my 
seatmate—-Logan—and W. H. Farrar, delegates from Multnomah county. 
Both said, “All right; go ahead.” Well, I offered it, and Mr. Farrar imme- 
diately rose and called for the previous question: To my astonishment both 
Logan and Farrar voted against the proposition. Logan was an Old Line 
Whig and Farrar a professed Free State Democrat. To say that I was 
amazed expresses my feelings lightly. “Too radical,” was the only answer 
I received to my remonstranées. I confess I never had. any confidence in 
either of those gentlemen afterwards. I expressed myself on the subject with 
some asperity to Malone, and he said: “It does not surprise me. As to 


Logan, he has no politics; he is only opposed to the’ Democratic party; and ` 


Farrar has no convictions on any subject. He is as slippery as an eel, and 
can no more be depended upon than an Indian. He was elected on an ‘inde- 


pendent ticket denouncing the Democratic party- for trying to dodge the ` 


slavery issue, and then votes to dodge it himself.” It. showed that Malone’s 


; insight into men was keen and not inclined to err. 


W. H. FARRAR . 


A word about W. H. Farrar. He was a native of New Hampshire, was a 
man of fine education and acquirements, a brilliant lawyer and powerful, 


advocate. What his defect of character was I have always been at a loss to, | 


know. He was a man of fair complexion with light blonde hair. His bearing 
was elegant and his address winning, but there were always inconsistencies 
in his conduct that his friends could not explain, and he never attempted to 


_explain anything himself—did not seem to realize that it was necessary. A < 


noted instance of this occurred some years after the time of which I speak. 
He was invited to deliver the annual address at an anniversay of the state 
of New Hampshire in 1864. He was then living in’ Washington City. He 
accepted the invitation and was abundantly capable of performing its require- 
ments with credit, for he was an elegant platform orator. Some weeks before 
the date of the services he disappeared from the city, and when the time for 
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the journey came no one knew of his whereabouts, and when asked on his 
return about the anniversary proceedings; he quietly said he did not go and 
knew nothing of them. He was a brilliant man whose life was lived with good 
opportunities and no fruitage. He was once mayor of. Portland. I say of him, 
because he is where criticism can not injure nor praise reach him, he seemed 
to have vey a wasted life. 


l 


WITTY “HAL” REED ! 


May I indulge in a few words of another member of the convention, who 
lived many years in the city of Portland and passed away after a life of 
usefulness and honor? I mean Reed, of Jackson county. At that time he was 
about 30 years of age. A lawyer, he had been liberally educated, and while 
not, perhaps, at the front rank of his profession, was even then estimated 
among his brethren as of high promise. He had the faculty of speaking with 
a good deal of force, and with a sort of grim humor in his manner, that 


though it was often delivered with a smile had a subacid flavor that made 


it entertaining. 


He had been entirely silent for some days after the organization, and had 
been greatly bored by some of the ambitious orators of the body. When a 
motion was made to limit debate and Delazon Smith. had flung an adjective 
or two at the “dumb dogs who couldn’t bark and didn’t want to listen to 
those who could,” Reed arose and proceeded to demonstrate that his silence 
heretofore was not because he was “dumb,” but because he was there to 
forward the business, and in reply to Smith’ s taunt of “dumb dogs” said he 
would rémind that gentleman that “silence is golden” and if the member from 
Linn county, whose ambition to rise to a seat in the senate was well known, 
induced him to conclude that the silent members could be “wiped out with a 
wet rag” he would discover that he might have misjudged their silence, before 
the game had been fully. played out. The speech was witty, humorous, and 
sarcastic, and at’once Reed rose to be a favorite of the convention. While he 
was nearly always brief he was listened to with attention and made an 
excellent impression. ' After the adoption of the Constitution he was much 
talked of for the United States senatorship, but the factional fight which 
arose in the Democratic party was soon extended to the various wings of the 
party and in the struggle Reed fell between the factions. Early in the sixties 
he went to Nevada and engaged in some of the great mining cases in the 
courts there, and returning again to Oregon followed his profession in 
Portland, where he died many years ago. He had acknowledged ability as a 
lawyer, but I believe he took no active part in political affairs, He was a 
great joker, was inclined to the convivial side of things, and was so seldom 
serious that I think his ability was often misrated. At all events, he made a 
useful member of the constitutional \gonvention, and was a man who once 
known was never forgotten. 


Without. mentioning other names that are equally entitled to notice, I 
feel justified in asserting that the members of the Oregon constitutional 
convention, man for man, would not suffer in comparison with any like body 
I have had the opportunity to observe. I have repeatedly seen the elective 
bodies of the different states in session, have attended the sessions of many 
congresses of the United States, listened to their proceedings and observed 
them free from any bias, and I will not qualify what I have just stated. 
Sincerity, intelligence, integrity and directness were manifest in all that was 
said and done by. the convention. The membership was clearly controlled by 
convictions, and an intelligent knowledge of what was needed at the time 
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and would be adapted to the wants of the future. Many of its members 
were of the highest order of intelligence, Williams, Deady, Grover, Logan, 
Dryer, and a dozen others were men who would have been distingwished in 
any community where ability and statesmanship are recognized. Their work 
was indorsed by the people and has stood the test of criticism and.time for 
over 40 years. That it had defects when made was admitted by many, but 
on the whole it then surpassed and still surpasses many constitutions .more 
pretentious, even those of later date. It is brief in its language, affording 
less ground for debate or construction than most “of such instruments, and 
has caused less difference of opinion for the courts than aoe any organic 
law with which I am acquainted. 

Let us render honor to its framers, of whom only a few wean remain, 
and let their names be enrolled as a wise few who laid the foundations of a 
great commonwealth so deeply that it has protected for nearly half a century 


the lives, liberty, and property of its people, and is still their glory .and 
their pride. j 


i N RELATION to the advantages of the country, we are 
fully justified in the general remark that no portion of 
the globe presents a more fruitful soil, or a milder 

climate, or equal facilities for carrying into effect the 
great purposes of a free and enlightened nation. A country 
so full of those natural means which best contribute to the 
comforts and conveniences of life is worthy the occupancy 
of a people disposed to support a free representative 
government, and to establish civil, scientific and religious 
institutions, energized by the mild and vital principles of 
our republic. 


—From Hall J. Kelley, “A Geographical Sketch of That 
Part of North America Called pOESeoe (1831). 
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Appendix (A | 
ADDRESS OF HON. GEORGE H. WILLIAMS 
Political History of Oregon, from 1853 to 1865 


(A“paper prepared for the “Semi-Centennial History of Oregon, ” read before the Legislative 
sembly of Oregon on the occasion of its exercises commemorating the fortieth anniver- 
sary of the Statehood of Oregon, and reprinted from Oregon Historical Quarterly, Vol. II.) 


On the fourteenth day of February, 1859, Oregon was admitted as a state 


into the Federal Union. To aid in the commemoration of that event I have ' 


been requested at this time and place to read a paper concerning the political 
affairs of Oregon from 1853, inclusive, to 1865, “all of which I saw and a part 
of which I was.” Time has effaced from my memory many of the interesting 
incidents of those early days, and all I can hope to do is to state some facts 
of our early political history not easily accessible, and make a brief record 
of the names and some of the doings of the men most prominent in that 
history, which may revive the recollections of the old and be useful to those 
who have come upon the active stage of life since the above-named period. 

Franklin Pierce was inaugurated President of the United States March 4, 
1853, and his cabinet was made up as follows: William L. Marcy, of New 
York, secretary of state; James Guthrie, of Kentucky, secretary of the trea- 
sury; Jefferson Davis, of Mississippi, secretary of war; James C. Dobbins, of 
North Carolina, secretary of the navy; Robert McMillen, of Michigan, secre- 
tary of the interior; James Campbell, of Pennsylvania, postmaster-general; 
Caleb Cushing, of Massachusetts, attorney-general. I believe this cabinet 
combined as much ability as any cabinet that has existed in our country 
since the formation of the government. 

Very soon after President Pierce was inaugurated he nominated Hon. O. C. 
Pratt for chief justice of Oregon, but, on account of the opposition of Senator 
Stephen A. Douglas, his nomination was rejected by the senate. Prior to 
this, Judge Pratt had been an associate justice of the supreme court of 
Oregon, 4nd had become involved in-a bitter controversy with Chief Justice 
Nelson and Judge William Strong on the question as to whether Oregon City 
or Salem was the seat of government for the territory. This, however, had 
nothing to do with his rejection by the senate. That was due, as it was 
understood, to some personal difficulty between the senator and Judge Pratt. 
` President Pierce early in his administration appointed Gen. Joseph Lane 
governor and George L. Curry secretary of the territory, and they entered 
upon their official duties as such in May, 1853. Immediately after the senate 
„refused to confirm the nomination of J udge Pratt, without my knowledge or 
consent, I was nominated for chief justice of Oregon upon the recommenda- 
tions of Senator Douglas, of Illinois, and Senators Dodge and Jones, of Iowa, 
all of whom were my personal and political friends. I was then a resident 
of Iowa, and had canvassed the state as a presidential elector-at-large for 
Franklin Pierce. I arrived in Oregon with my commission as chief justice in 
_ June,-1853. Judge. Matthew P. Deady and Cyrus Olney, both of whom were 
residents of Oregon, were my associates, appointed before my arrival. The 
officials of the territorial government of Oregon in 1853 were as follows: 

Joséph Lane, governor; George L. Curry, secretary; George H. Williams, 
chief justice; Matthew P. Deady, associate justice; Cyrus Olney, associate 
justice; Joel Palmer, superintendent of Indian affairs; Benjamin F. Harding, 
’ United States attorney; James W. Nesmith, United States marshal; John 
Adair, collector of customs at Astoria; Addison C. Gibbs, collector of customs 
at Umpqua; A. L. Lovejoy, postal agent. ; 
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General Lane, within a few days after he assumed the duties of governor, 
resigned to become the Democratic candidate for delegate in congress.* George 
L. Curry then became the acting governor. General Lane was nominated on 
the eleventh day of April, 1853. The resolutions of the convention affirmed 
the platform adopted by the Democratic national convention, held at Baltimore 
in June, 1852, favored a-branch of the Pacific railroad from San Francisco 
to Puget Sound, favored the annexation of the Sandwich Islands, and 
approved the course of General Lane in congress, he having been the delegate 
from Oregon after the death of Mr. Thurston, which occurred in April, 1851. 
A. A. Skinner, who had been a judge under the provisional government, was 
requested in a letter addressed to him by a large number of the citizens of 
Jackson county to become a candidate for delegate in opposition to General 
Lane. He accepted the invitation by letter, in which he assumed to be the 
eandidate of the people, and claimed that the Democratic party, or the 
“Durham faction,” as he called that party, misgoverned the territory, mis- 
represented the people in congress, and otherwise was a very bad party. 
General Lane, in his canvass, appealed to the Democrats for support upon 
party grounds, and was not too modest in telling the people what he had done 
and what. he could do for his constituents, if elected. Judge Skinner appealed 
to the people to ignore party considerations in his behalf, and amplified, as 
well as he could, the bad qualities of the “Durham faction,” as indicated in 
his letter of acceptance. This designation of the Democratic party as the 
Durham faction originated, as it is understood, in this way: Judge O. C: 
Pratt, who was a prominent member of the Democratic party, purchased 
` from John Durham, of Polk county, a band of Spanish cattle. Subsequently 
he sold this band, which he called “the Durham cattle,” to a purchaser who 
supposed he was buying blooded stock, and paid the judge a correspondingly 
high price, and, of course, “was out and injured” in the trade. Thomas J. 
Dryer, then editor of the Oregonian and an ardent Whig, availing himself 
of this circumstance, characterized the Democrats of Oregon as “the Durham 
faction,” and with tireless iteration hurled this epithet at them through the 
columns. of his paper, and the appellation was generally accepted by the 
enemies of the Democratic party. General Lane was elected, receiving 4,516 
votes, to 2,951 for Judge Skinner. Some of the people voted according to 


their. personal predilections, but the Democrats generally supported General, 


Lane and the Whigs Judge Skinner. 
The legislature of 1853 met at Salem, December 5. The council consisted 


- of the following members: J. M. Fulkerson, of Polk and Tillamook; T. P. 


Powers, of Clatsop; John Richardson, of Yamhill; Ralph Wilcox, of ' Wash- 
ington; L. Scott, of Umpqua; James K. Kelly, of Clackamas; B. Simpson, of 
Marion. Ralph Wilcox was elected president, and Samuel B. Garrett chief 
clerk. House—L. F. Cartee, F. C. Cason, B. B. Jackson, of Clackamas; 
L. F. Grover, J. C. Peebles, E. F. Colby, of Marion; Luther Elkins, I. N. 


Smith, of Linn; Stephen Goff, H. G. Hadley, of Lane; L. S. Thompson, of ` 


Umpqua; John F. Miller, Chauncey Nye, G. H. Ambrose, of Jackson, James 
A. Bennett, B. F. Chapman, of Benton; W. S. Gilliam, R. P. Boise, of Polk; 
Andrew Shuck, A. B. Westerfield, of Yamhill; O. Humason, of Wasco; A. A. 
Durham, Z. C. Bishop, Robert Thompson, of ‘Washington; J. W. Moffitt, of 
Clatsop. Z. C. Bishop was elected speaker, and John McCracken clerk. 

John W. Davis, of Indiana, was appointed governor to succeed General 
Lane, and arrived in.Oregon in December, 1853. He had been a representa- 
tive in congress from Indiana, and speaker of the house of representatives. 

* Lane served as governor May 16 to May 19, 1853.. Curry served as acting governor from 


May 19 to December 2, 1853. Lane held the office of territorial delegate in congress from 
June 2, 1851, to February 14, 1859, when Oregon became a state. 
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He did not find his surroundings in Oregon congenial, and in August, 1854, 
resigned and returned to Indiana. George L. Curry again became acting 
governor, and in November, 1854, succeeded Mr. Davis as governor, and at 
the same time Benjamin F. Harding was eppoited secretary and William H. 
Farrar district attorney. 

According to the act establishing a tenon government for Oregon, 
which passed congress August 14, 1848, the territory was divided into three 

& judicial districts, in each of which the district courts. were to be held by one 
of the justices of the supreme court. 

After my arrival, by mutual agreement between us, Judge Deady took 
the first district, consisting of the counties of Jackson, Douglas and Umpqua; 
Judge Olney took the third district, consisting of Clatsop, Washington (of 
which Multnomah was then a part), Clackamas and Columbia, and I took 
the second district, consisting of Marion, Linn, Lane, Benton, Polk and 
Yamhill counties. These three judges together constituted the supreme court 
of the territory. Prior to my appointment a colored man, who with his wife 

and children were held as slaves by Nathaniel Ford, of Polk county, sued out 
a writ of habeas corpus, claiming that he and his family were entitled to 
their freedom in Oregon. Whether or not slaveholders could carry their 
slaves into the territories and hold them there as property had become a 
burning question, and my predecessors in office, for reasons best known to 
themselves, had declined to hear the case. This was among the first cases 
I was called upon to decide. Mr. Ford contended that these colored people 
were his property in Missouri, from which he emigrated, and he had'as much 
right to bring that kind of property into Oregon and hold it here as such as 
he had to bring his:cattle or any other property here and hold it as such; 
but my opinion was, and I so held, that without some positive legislative 
enactment establishing slavery here, it did not and could not exist in Oregon, 
and I awarded to the colored people their freedom. Judge Boise was the 
attorney for the petitioners: So far as I know, this was the last effort 
made to hold slaves in Oregon by force of law. There were a great many 
virulent pro-slavery men in the territory, and this decision, of course, was 
very distasteful to them. 

According to the organic act, the legislative assembly was divided into 
two bodies, one, corresponding to the state senate, was called the council, 
and the other, corresponding to the house of representatives, was called the 
house. The power of the legislative assembly extended. to all rightful subjects 
of legislation not inconsistent with the constitution and laws of the United 
States, so that as to local matters the power of the terriorial was more 
unlimited than that of the state legislature. ` June 3, 1854, an election was 
held for members of the legislative assembly, which met at Salem December 4, 
and consisted of the following persons: Council—Dr. E. H. Cleaveland, of 
Jackson; James K. Kelly, of Clackamas; J..C. Peebles, of Marion; L. W. 
Phelps, of Linn; Dr. G. E. Greer, of Washington and Columbia; J. M. Fulker- 
son, of. Polk and Tillamook; John Richardson, of Yamhill; ‘Levi Scott, of 
Umpqua. James K. Kelly was elected president, and B. Genois chief clerk. 
House—G. W. Coffenbury, E. S. Tanner and David Logan, Washington; A. G. 
Henry and A. J. Hembree, Yamhill; H. N. V. Holmes, Polk and Tillamook; 
I. F. M.. Butler, Polk; Wayman St. Clair and R. B. Hinton, Benton; L. F, 
Cartee, W. A. Starkweather and A. L. Lovejoy, Clackamas; C. P. Crandall, R. 
C. Geer and N. Ford, Marion; Luther Elkins, Delazon Smith and Hugh Brown, 
Linn; A. W. Patterson and J acob Gillespie, Lane; James F. Gazley, Douglas; 
Patrick Dunn and Alexander McIntire, Jackson; O. Humason, Wasco. 

In 1854 the “know-nothing,” or, as it called itself, the American party, 
became a’ prominent factor in the politics of Oregon. It was a secret, oath- 


“ 
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bound political organization. “Know-nothing” was a name applied to it 
because, as it was alleged, its members, when questioned as to such an 


organization, declared that they knew nothing about it. Democrats and. 


Whigs, and more especially the Democrats, were alarmed at the inroads of: 
this new and invisible enemy to the old political parties. : So far as the 
principles of this party were known to the public, they. proposed a-repeal or 
modification of the naturalization laws; repeal of all laws allowing unnatu- 
ralized foreigners to vote, or to receive grants of public lands; resistance to 
what they called the aggressive policy and corrupting tendencies of the 
Roman Catholic church, and excluding from office all persons who directly or 


indirectly owed allegiance to any foreign power. Some time in the fall of: 


1854 the Oregon Statesman, then edited by Asahel Bush, published an exposure 
of the oaths, obligations and proceedings of the know-nothing lodge in Salem, 
together with the names of the leading members. This publication produced 
no little excitement. Several gentlemen who:had been named as members of 
the lodge called upon Mr, Bush and declared they would hold him personally 
responsible if he did not give them the name of his informant. This threat 
Mr. Bush ignored, and refused to give the makers of it any satisfaction, and 
it was expected for some days that he would be assaulted, but the expected 
did not happen. This exposure in the Statesnian was a fatal blow to the 
kniow-nothing party in Oregon. Determined, however, to make the know- 
nothings show their hands, the legislature, at its December session, 1854, 
passed an act requiring all voters at the polls to vote viva voce, that is, to 
proclaim publicly the name of the candidate for ‘whom they voted. This act, 
after it had accomplished its purpose, was repealed. 

Much of the time of this session was devoted to a controversy about the 
location of the capital. Finally a bill was passed locating the capital at 
Corvallis and the state university at Jacksonville. A bill was also passed 
creating Multnomah county, and another submitting to the people the ques- 
tion as to the formation of a state government. Congress had made appro- 
priations for a state house and other public buildings at Salem, and some of 
these buildings were partly constructed when the seat of government was 
changed to Corvallis; and thereupon the controller of the treasury refused to 
recognize the act changing the capital, and held that moneys appropriated 
by congress for public buildings in Oregon could be expended only at Salem. 

In the legislature of 1854 a proposition was made to exclude free negroes 
and Chinese from the territory, and a motion was made by a member from 
Jackson county to amend the bill so that slaveholders might bring and 
hold their slaves in Oregon, but the bill did not pass. Incidental to the 
canvass in June, 1854, it may be mentioned that the Whigs carried Wash- 
ington, then including what is now Multnomah county, by an average 
majority of 60. David Logan, Whig, was elected to the legislature by a vote 
of 648 to 592 for D. H. Belknap, Democrat. There were-cast in the city of 
Portland at that election 305 votes for Logan and 226 ‘for Belknap. Mr. 
Josiah Failing was mayor of Portland. The proposition to hold a convention 
to form a constitution was defeated by a vote of 3,210 for, to 4,079 against it. 
P. P. Prim was elected prosecuting attorney in the first district, R. P. Boise 
in thé second, and Noah Huber in the third district. 

Some time in the fall of 1853 O. B: McFadden was &ppointed an associate 
justice in Oregon ‘upon the ground, as it was alleged, that in the commission 
of Judge Deady he was named Mordecai P. Deady instead of Matthew P. 
Deady. This, however, was soon rectified by a new commission in which he 
was correctly named, and Judge McFadden was transferred as a judge to the 
territory of Washington. James A. Burnett was territorial auditor, Nathan 
H. Lane treasurer, and Milton Shannon librarian. John B. Preston was 
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removed in 1853 from the office of surveyor-general, and Colonel Gardner 
appointed in his place. It was in this year that the Indian outbreak occurred 
in southern Oregon. l 

In June, 1855, an election was held for delegate to congress and members 
of the legislative assembly. Gen. Joseph Lane was the candidate of the 
Democrats, Gov. John P. Gaines of the Whig party. General Lane had the 
advantage of General Gaines in several respects. The Democratic party was 
in the ascendant in the territory, and General Lane was a thorough-going 
party man. He was a born politician. ` He knew how to, flatter and please 
the people. General Gaines had been governor of Oregon under tħe Fillmore 
administration, and had more dignity than affability in his manners. Both 
candidates were officers in the Mexican war, and General Gaines had been 
in congress, from the state of Kentucky. The Whig convention adopted as a 
platform, “General Gaines against the world.” The Democratic platform 
was made up of the usual platitudes of a party platform. The canvass was 
' somewhat exciting and the candidates indulged in some unpleasant person- 
alities, but the Oregon Statesman, the organ of the Democrats, and The 
Oregonian, the organ of the Whigs, exhausted the vocabulary of invective 
and abuse in speaking of their opponents. The chief speakers for the Demo- 
crats in this campaign were, General Lane, Delazon Smith and Judge O. C. 
Pratt. Those for the Whig] were| General Gaines and T. J. Dryer. General 
Lane was elected, receiving 6,135 votes to 3,986 for General Gaines. Jackson 

county cast the largest vote of any county in the territory, giving to Lane 
‘ 819 and Gaines 677. Marion was next, with a vote of 742 for Lane and 471 
for Gaines, and Linn next, with a vote of 783 for Lane and 399 for Gaines. 
Multnomah at that election gave Lane 340, and Gaines 267 votes. The propo- 
sition for a state government was defeated by a vote for 4,422 for to 4,835 
against it. On the 10th of February, 1855, John McCraken was appointed 
marshal of the territory. December 3 the legislature assembled at Corvallis, 
and consisted of the following members: Council—Polk, James M. Fulkerson; 
Linn, Charles Drain; Douglas and Coos, Hugh D. O’Bryant; Marion, J. C. 
Peebles; Benton, Avery A. Smith; Clackamas, James K. Kelly; Multnomah, 
Washington, and Columbia, A. P. Dennison; Clatsop and Yamhill, N. Huber. 
A. P. Dennison was elected president. House—Waymire and Boise, of Polk; , 
Robinson and Buckingham, of Benton; Moores and McAlexander, of Lane; 
Hutson, of Douglas; Smith, Brown and Grant, of Linn; Grover, Harpole and 
Harrison, of Marion; Straight, Risley and Officer, of Clackamas; Shuck and 
Burbank, of Yamhill; Harris, of Columbia; Callender, of Clatsop; Tichner, 
of Coos; Gates, of Wasco; Brown, of Multnomah; Johnson, of Washington; 
Jackson, of Multnomah and Washington; Cozad, of Umpqua; Smith, Barkwell 
and Briggs, of Jackson. Delazon Smith was elected speaker, and T. H. B. 
Odeneal chief clerk: ‘ 

These members met in‘session at Corvallis. Consequent upon the ruling . 
of the controller of the treasury as to the expenditure of money for public 
buildings, a bill was soon passed relocating the capital at Salem, followed 
by an immediate adjournment of the legislature to meet at that place. On 
December 22, 1855, the state house at Salem, with all its contents, was 
destroyed by fire, supposed to be the work of an incendiary. Another bill 
to submit the question of a state government'to the people was passed by 
this legislature. The proposition was again defeated at the June election in 
1856: by a vote of 4,097 for, to 4,346 against it. The following were elected 
members of the legislature at this election: Council—Washington, T. R. 
Cornelius, J. R. Bayley; Marion, Nat. Ford; Linn, Charles Drain; Douglas, 
Hugh D. O’Bryant; Marion, J. C. Peebles; Benton, A. A. Smith; Jackson, 
John E. Ross; Clackamas, James K. Kelly. James’K. Kelly was elected presi- 
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dent, and A. S. Watt chief clerk. House—John S. Miller, Thomas Smith, 
Jackson; A. M. Berry, Jackson and Josephine; Aaron Rose, Douglas; A. E. 
Rogers, Coos and Curry; D. C. Underwood, Umpqua; James Monroe and 
Robert Cochran, Lane; A. J. Matthews, Josephine; Delazon Smith, H. L. 
Brown and William Ray, Linn; J. C. Avery and James A. Bennett,.Benton; 
A. J. Welch, -Walter M. Walker, Polk and Tillamook; L. F. Grover, William 
P. Harpole and Jacob Conser, Marion; A. L. Lovejoy, Felix M. Collard and 
William A. Starkweather, Clackamas; William Allen, Yamhill; George W. 
Brown, Multnomah; H. V. V. Johnson, Washington; Samuel E. Barr, Colum- 


bia; James Taylor,* Clatsop. L. F. Grover was elected speaker, and D. C.. 


Dade chief clerk. ; ; 

An event occurred in Washington in 1856 which had some influence upon 
the political future of General Lane. Senator Brooks, of South Carolina, as 
it will be remembered, made a personal assault upon Senator Sumner, of 
Massachusetts, in the senate. Wilson, the colleague of Sumner, denounced 
the assault as an outrage in unmeasured terms. Brooks challenged Wilson 
on account of the language he used in reference to the matter, and General 
Lane, as the friend of Brooks, was the bearer of the challenge. This created 
an impression in the public mind to some extent that Lane favored the 
conduct of Brooks. 

Nominations for President and Vice President, preparatory to the Novem- 


‘ber election of 1856, were made as follows: Democratic—James Buchanan, 


of Pennsylvania, for President; J. C. Breckinridge, of Kentucky, for Vice 
President. Republican—John C. Fremont, the western explorer, for Presi- 
dent; W. L. Dayton, of New Jersey, for Vice President. Know-nothing— 
Milliard Fillmore, of New York, for President; A. J. Donnelson, of Ten- 
nessee, for Vice President. Buchanan and Breckinridge were elected. 

In August, 1856, a convention was held at Albany to organize a Repub- 
lican party in Oregon.. James Hogue was president and Origen Thompson 
secretary of the convention. Among those present were Messrs. Conner, 
Whitson, Gallagher, Condon and George. Their platform consisted of this 
resolution: “Resolved, that we fling our banner to the breeze inscribed, free 
speech, free labor, a free press, a free state, and Fremont.” Oregon at this 
time, of course, had no vote in the presidential election. George L. Curry 
was reappointed governor, and Benjamin F. Harding secretary of the 
territory in October of this year. The legislature elected in June assembled 
in Salem December 2, 1856. Governor Curry’s message reviewed the events 


of the Indian war, opposed the removal of the capital and favored the 


formation of a state government. A bill was passed at this session of the 
legislature providing that at the June election, 1857, the people should vote 
for and against a convention to form a state constitution, and at the same 
time vote for delegates to the convention. In case the convention carried, 
the delegates elected should meet at Salem on the third Monday in August, 
1857, to form a state constitution. Convention carried by a vote of 7,617 for, 
to 1,679 against it, and the following delegates were elected to the constitu- 
tional convention: Benton, Henry B. Nichols, William Matzger, Haman C. 
Lewis, John Kelsay; Clackamas, J. K. Kelly, A. L. Lovejoy, William A. 
Starkweather, Hector Campbell, Nathaniel Robbins; Clatsop, Cyrus .Olney; 
Curry, William H. Packwood; Columbia, John W. Watts; Coos, Perry B. 
Marple; Douglas, Matthew P. Deady, Stephen F. Chadwick, Solomon Fitz- 
hugh, Thomas Whitted; Jackson, L. J. C. Duncan, John H. Reed, Daniel 
Newcomb, P. P. Prim; Josephine, S. B. Hendershott, William H. Watkins; 
Linn, Delazon Smith, Lutker Elkins, Reuben F. Coyle, John T. Crooks, James 
Shields, J. H. Brattain; Lane, Paul Brattain, I. R. Moores, A. J. Campbell, 


Jesse Cox, W. W. Bristow, E. Hoult; Marion, L. E Grover, George H. 


*Taylor’s seat was contested by J. W. Moffitt, who was seated. 
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Williams, Davis Shannon, Nichol 
C. Peebles; Multnomah, S. J.. McCormick, William H. Farrar, David Logan; 
Multnomah and Washington, Thomas J. Dryer; Polk, Reuben P. Boise, 
Benjamin F. Burch, F. Waymire; Polk and Tillamook, A. D. Babcock; 
Umpqua, Jesse Applegate, Levi Scott; Washington, E. D. Shattuck, John S. 
White, Levi Anderson: Wasco, C. R. Meigs; Yamhill, J. R. McBride, R. V. 
Short, R. C. Kinney, M. Olds. 

General Lane wås again the candidate of the Democratic party for dele- 
gate in congress, and G. W. Lawson, of Yamhill,.was an independent candi- 
date against him. Slavery, like Aaron’s rod, swallowed up all other questions 
at that time. Lawson was a iat eccentric individual, but a pretty 
good speaker, and made a vigorous canvass, but Lane was the war horse of 
the Democracy, and invincible. Lane was elected by a vote of 5,662 to 3,471 
for Lawson. Based upon the possibility that the state government might be 
again defeated, the following persons were elected to.a territorial legislature, 
which, with its unimportant session in December, were the closing scenes of 
Oregon as a territory: Council—Benton and Lane, Avery A. Smith; Jackson 
and Josephine, A. M. Berry; Linn, Charles Drain; Multnomah, Edward Shiel; 
Polk and Tillamook, Nathaniel Ford; Umpqua, Douglas, Coos and Curry, 
Hugh D. O’Bryant; Washington, Multnomah and Columbia, Thomas R. Cor- 
nelius; Wasco and Clackamas, Aaron E. Wait; Yamhill and Clatsop, Thomas 
Scott. House—Benton, Reuben C. Hill, James H. Slater; Clackamas, George 
Reese, F. A. Collard, S. P. Gilliland; Clatsop, Joseph Jeffers; Coos and 
Curry, T. G. Kirkpatrick; Columbia, Francis M. Warren; Douglas, Albert A. 
Matthews; Jackson, H. H. Brown, William M. Hughes; J osephine, J. G. Spear; 
Jackson and J osephine, R. S. Belknap; Linn, Anderson Cox, N. H. Craner, 
H. M. Brown; Lane, John Whiteaker, J. W. Mack; Marion, Jacob Woodsides, 
George M. Able, Eli C. Cooley; Multnomah, William M. King; Polk and 
Tillamook, Benjamin Hayden; Po k, Ira F. M. Butler; Umpqua; James Cole; 
Washington and Multnomah, Thomas J. Dryer; Washington, H. V. V. John- 
son; Wasco, N. H. Gates; Yamhill, Andrew Shuck, William Allen. 

James Buchanan: was inaugurated March 4, 1857.. His message to con- 
gress, was largely devoted to the absorbing slavery question, the .fugitive 
slave law, and the government lof Kansas. His cabinet was as follows: 
Lewis Cass, of Michigan, secretary of state; R. M. T. Hunter, of Virginia, 
secretary of the treasury; John Appleton, of Maine, secretary of the interior; 
Howell Cobb, of Georgia, secretary of the navy; James A. Bayard, of Dela- 
ware, secretary of war; James D. | Bright, of Indiana, postmaster-general. 

I was reappointed chief justice of Oregon by Mr. Buchanan, but soon 
after resigned. Buchanan’s appointments for Oregon, under the new state 
government, were as follows: M. P. Deady, United States district judge; 
A. J. Thayer, United States district attorney; D. B. Hannah, United States 
marshal. James W. Nesmith was superintendent of Indian affairs in 1857. 
` In February, 1857, there was a free state convention at Albany, of which 
W. T. Matlock was president, and L. Holmes secretary. All those who attended 
this convention wer@ Republicans. Whether Oregon should be a free or 
slave state, had now become the paramount issue in our local politics. A 
paper had been started at Corvallis, called The Messenger, to advocate the 


N 


establishment of slavery in Oregon. I was a Democrat, but in early life. 


imbibed prejudices against slavery that to some extent diluted my democracy. 


Shrum, Joseph Cox, Richard Miller, John - 


Many of the most influential Democrats, with General Lane at their head, ` 


were active for slavery, and there was little or nothing said or done among 
the Democrats on the other side of the question. I prepared and published in 
the Oregon Statesman an address to the people, filling one page of that 
paper, in which I enforced, with all the arguments at my command, the 
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inexpediency of establishing slavery in Oregon. I am not àware that any 
public speech or address was made on that question by any other Democrat 
in the territory. Many Democrats in private conversation expressed their 
opposition to slavery, but they spoke with “bated breath and whispering 
humbleness,” for the dominating spirit in the Democratic party was favor- 
able to slavery. I flattered myself, vainly perhaps, that I had a fair chance 
to be one of the first United States senators from Oregon, but with this 
address that chance vanished like the pictures of a morning dream. I was 


unsound on the slavery question. On the third Monday of-August, 1857, the ` 


constitutional convention assembled at Salem. Matthew P. Deady was elected 
president; Chester N. Terry secretary, John Baker sergeant-at-arms, and 
Asahel Bush printer. The standing committees were as follows: Legislative 
department—Boise, ‘chairman, Lovejoy, Babcock, Chadwick, Watkins, Elkins, 
Smith; executive department—Kelly, chairman, Farrar, Reed, Kelsay, Brat- 
tain of Lane, Dryer, McBride; judicial department— Williams, chairman, 
Olney, Boise, Kelly, Grover, Logan, Prim; military affairs—Kelsay, chairman, 


Whitted, Burch, Moores, Scott, Coyle, Matzger; education and school lands— . 
Peebles, chairman, Boise, Lockhart, Shattuck, Starkweather, Kinney, Rob-. 


bins; seat of government and public buildings--Boise, chairman, Campbell of 
Lane, Prim, Lewis, Olney, Chadwick, Shannon; corporations and internal 
improvements—Meigs, chairman, Williams, Elkins, Hendershott, Campbell of 
Clackamas, Bristow, Miller; state boundaries—Lovejoy, chairman, Meigs, 
Olney; Newcomb, Applegate, Anderson, Watts; suffrage and elections— 
Smith, chairman, Babcock, Brattain of Linn, Cox of Marion, Dryer, Olds, 
White; bill of rights—Grover, chairman, mea, McCormick, Waymire, Crooks, 
Shrum, Fitzhugh. 

~ The chief speakers in the convention were Smith, Dryer, Boise, Kelly, 
Grove. Deady, Logan, Olney, Farrar and Waymire. I ‘also took some part in 
the debates. All the different provisions of the constitution were quite 
thoroughly discussed, and, on the part of some of the speakers; with no. 


little ability. The constitution as a whole was adopted by the convention on- 


the eighteenth day of September, 1857, by a vote of 35 for to 10 against it. 
Those voting against it were: Anderson, Dryer, Farrar, Hendershott, Kin- 
ney, Logan, Olds, White, Watts and Watkins. Those absent and not voting 


were: Applegate, Bristow, Campbell of Lane, Chadwick, Lewis, McBride, ~ 


Meigs, Nichols, Olney, Prim, Reed, Short, Shrum, Shattuck and Scott. Mr. 
Applegate, at an early day, became dissatisfied with the proceedings of the 


convention and left it. The schedule of the constitution provided that the. 


question as to whether or not Oregon should be a slave state should be 
submitted to the people at the time they voted upon the constitution, and it 
also provided for a vote by the people at the same time as to whether or not 
free negroes should ‘be allowed: to come into and reside within the state. The 
constitution was adopted by a vote of 7,195 for to 3,980 against it. Slavery 
was defeated by a vote of 2,645 for to 7,727 against it, and the exclusion of 
free negroes carried by a vote of 8,640 for to 1,081 against it. Many of 
those who voted for the exclusion of free negroes were at heart opposed to 
the policy, but it was considered necessary to throw this tub to the whale of 
the proslavery party to secure the success of the free state clause of the 
constitution. 

On, the 16th of March, 1858, a Democratic state conventiói assembled at 
Salem to nominate. candidates for office under the new state government. 
James W. Nesmith was chairman and Shubrick Norris secretary. -L. F. 
Grover was nominated for representative in congress, John Whiteaker for 
governor, L. Heath for secretary of state, John D. Boon for treasurer, 
Asahel Bush for state printer, M. P. Deady for judge of the first- district, 
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~ R. E. Stratton, for judge of the second district, R. P. Boise for judge of the 
sie third district, A. E. Wait for judge of the fourth district, A. C. Gibbs prose- 


cuting attorney for the first district, J. N. Smith for the second, H. Jackson 
3 for the third, C. R. Meigs for the fourth. April 2, 1858, a Republican con- 
j vention assembled at Salem and nominated John Denny for governor, John R. ` 
McBride for representative in congress, Leander Holmes for secretary of 
. state, E. L. Applegate for state treasurer, and D. W. Craig for state printer. 

Their resolutions declared that slavery was a state and not a national insti- 

tution’; denounced the Dred Scott decision, and the Kansas policy of the 

- Buchanan administration; antagonized the Democratic state platform and 

the viva voce mode of voting, and favored a Pacific railroad. April 8, a 
national Democratic convention, as it called itself, assembled at Salem and 
nominated James K, Kelly for representative in congress, E. M. Barnum for 
' governor, A. E. Rice for secretary of state, Joseph L. Bromley for treasurer, 
and James O’Meara for state printer. Their resolutions approved the 
national Democratic platform of 1856, and extolled President Buchanan and 
Gen. Joseph Lane. On May 21 Denny and McBride published a card 
~ , declining to be candidates. 

The split in the Democratic party was due to several causes, some per- 
sonal and some political. Mr. Bush, as editor of the Oregon Statesman, 
wielded a vigorous and caustic pen, and any Democratic laggard or recusant 

_ was pretty sure to feel the lash of that paper. This made a considerable 
number of soreheads in the party. Then, there was an antagonism in the 
party to what was called the “Salem clique.” This clique was understood to 
consist of the following persons: Asahel Bush, J. W. Nesmith, B. F. Hard- 
ing, R. P. Boise, L. F. Grover, and their close adherents. It was claimed that 
these gentlemen were using the party for themselves and their friends, and, 
as they were all free state men, it was thought by some that they were not 
as friendly to General Lane as they might be. Last, but not least, there 
were more aspirants for office than there were offices to fill. All the 

= elements of opposition to the “Salem clique” fused in support’ of the ticket 
headed by Colonel Kelly. The chief canvassers for that ticket were Colonel 

? Kelly and James O’Meara, and the chief canvassers for ¿the Grover 

and Whiteaker ticket were L. F. Grover and Delazon Smith. I 

made some speeches in different parts of the state for the Grover and 

Whiteaker ticket.* One of the chief topics of discussion in this canvass was 

~ the fifth and sixth resolutions of the state Democratic platform. These reso- 
lutions were ironclad as to the duty of Democrats to support the nominations 

of the convention and caucuses of the party. Colonel Kelly and O’Meara 

vigorously attacked these resolutions and claimed that they were intended to 

subjugate the Democratic party to the dictation of the “Salem clique.” The 

supporters of the Grover and Whiteaker ticket claimed that they were neces- 

sary to the integrity of the party. The contest was characterized by bitter 
personalities, and among the party newspapers the “maddening wheels of 

J fury raged.” Grover and Whiteaker were elected; Grover receiving 5,859 
votes to 4,190 for Kelly,.and Whiteaker 5,738 votes to 4,114 for Barnum. 
The following constituted the membership of the legislature of 1858: Senate 
—Jackson, A. M. Berry; Lane, W. W. Bristow and A. B. Florence; Wash- 
ington, Clatsop, Columbia and Tillamook, T. R. Cornelius; Marion, E. F. 
*In a letter from Boise to Deady, dated March 20, 1858, now in the possession of Oregon 
Historical Society, Boise peated friend Delazon is to go with Grover to stump the entire 
territory, so there will be talking done. Judge Williams also talks of taking the stump. He has 
just written to me to know if I can hold his court on first Monday in May at Portland, so as 
to let him go, and I have written him that I will accommodate him, as I desire all shall have a 
_ fair chance for the senate. The Portlandites are all for Williams. But Delazon has the central 


counties, the ‘Cow Counties.’ Williams’ letter played the deuce. This ‘pen writing is a dan- 
gerous thing,’ but no one can tell what six months will bring forth.” 
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Colby and J. W. Grim; Linn, C. Drain and L. Elkins; Douglas, J. F. Gazley; 
Yamhill, J. Lamson; Benton, J. S. MeIteeny ; Wasco, J. S. Ruckel; Josephine, 
S. R. Seott; Umpqua, Coos and Curry, D. H. Wells; Multnomah, J. A. 
Williams; Polk, F. Waymire. House—D. B. Hannah, of Clackamas; Robert 
Morrison, of Clatsop and Tillamook; Nelson Hoyt, of Columbia and Wash- 
ington; William Tichner, of Coos and Curry; T. Norris and A. J. McGee, of 
Douglas; James H. Slater and Henry B. Nichols, of Benton; :John W. 
McCully, Daniel Newcomb and W. G. T’Vault, of Jackson; D. S.. Holton, 
of Josephine; A. J. Cruzan, R. B. Cochran and A. S. Patterson, of Lane; 
N. H. Craner, J. T. Crooks, E. E. McIninch and T. T. Thomas, of Linn; B. F. 
Bonham, B. F. Harding, J. H. Lasater and John Stevens, of Marion; T. J. 
Dryer and A. D. Shelby, of Multnomah; B. F. Burch and J. K. Wait, of 
Polk; J. M. Cozad of Umpqua; Wilson Bowlby, of Washingtoni Vic. Trevett, 
of Wasco; Andrew Shuck, of Yamhill. These members assembled at Salem 
July 5, 1858. Luther Elkins was elected president of the senate, and G. Car- 
penter secretary. W. G. T’Vault was chosen ‘speaker of the house, and C. N. 
Terry chief clerk. Most of the time of this session was spent in discussion 
about the removal of the capital. On the seventh day of July, Joseph Lane 
was elected United States senator in congress by a vote of 45 to 4 blank 
votes, and Delazon Smith by a vote of 39 to 8 for David Logan. , 

In April, 1859, a Democratic convention was held at Salem by which 
Lansing Stout was nominated for congress. The resolutions approved the 

” Democratie national platform of 1856, endorsed the Dred Scott decision, and 
the administration of James Buchanan. In the same month a Republican 

‘ convention was held at the same place by which David Logan was nominated 
for congress. A. G. Hovey, W. Warren and Leander Holmes were chosen as 
delegates to the national Republican convention, and instructed to vote for 
William H. Seward as the Republican candidate for president. The resolu- 
tions were against slavery in the territory, favored a Pacific railroad, in- 
ternal improvements and a protective tariff. Stout was elected over Logan 
by a majority of 16. Logan and Stout were both young men of fine abilities 
and good lawyers, but their unfortunate habits blasted their bright prospects 
for future usefulness and distinction. 

Governor Whiteaker called a special session of the legislature in May, 
1859, and stated in his message that the object of the session was to adapt 
the existing laws to the new state government, and elect a United States 
senator in place of Delazon Smith, whose term had expired. General Lane 
had drawn the long term which ended March 3, 1861, and Smith the short 
term which ended March 3, 1859. On the 14th day of February, 1859, Sena- 
tors Lane and Smith and Representative Grover took their seats in congress. 
This special session, after a good deal of wrangling, adjourned without any 
election. $ 

‘Preparatory to the June election in 1860, a Republican state convention 
was held at Salem, at which David Logan was again nominated for congress. 
The resolutions were similar to those of 1859, with a strong protest against 
the Dred Scott decision. A Democratic convention was held at Eugene City, 
at which there was a serious disagreement among the delegates. Several 
counties had decided that the Democratic state convention had not given 
them the number of delegates to which they were entitled, and as the con- 
vention decided to adhere to the apportionment made by the committee, 
several delegates withdrew from the convention, after which George K. Shiel 
was nominated for congress, and Joseph Lane, M. P. Deady and Lansing 
Stout were chosen delegates to the national Democratic convention, and 
instructed to vote for General Lane as the Democratic candidate for presi- 
dent, Shiel was elected with 76 majority over Logan.: The agitation of the 
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slavery question had now reached a crisis. The good Lord and good devil 
style of politics had become disgusting. 'I made up my mind that, as far as 
my opportunities allowed, I would resist the further aggression of the slave- 
power and oppose the election to office of those who favored it. Accord- 
ingly, in the month of March, 1860, I went into Linn ‘county, to the residence 
of Delazon Smith, and said to him: “Delazon, I have come here to beard the 
“lion in his den (Smith’s friends called him the ‘Lion of Linn’); I am going 
to canvass Linn county, and my object is to beat you and General Lane for 
the senate. Come on and make your fight.” He good-naturedly accepted the 
challenge, and we traveled on horseback to all parts of Linn county, through 
_ the rain and mud, speaking every day, sometimes in the afternoon and some- 
times in the evening, and, as the accommodations in those days were somewhat 
limited, we generally occupied the same bed at night. When I go back in 
my thoughts to that campaign, | do not think of the rain, mud and hard 
work, but, I think of the solid comfort-I experienced when, hungry, wet and _ 
weary, I was welcomed te the warm hospitalities of the pioneer families of 
Linn county. Colonel Baker came|to Oregon sometime in the winter of 1859, 
and he and Dryer made speeches for the Republican ticket, but I believe I 
was the only Democrat who made a general canvass, especially against the 
election of Lane and Smith. 

On September 11, 1860, the legislature convened at Salem, and consisted 
of the following members: Senate—Thomas R. Cornelius, of Washington; 
William Tichner, of Umpqua, Coos and Curry; William Taylor, of Polk; 
Solomon Fitzhugh, of Douglas; D| S. Holton, of Josephine; John R. McBride, 
of’ Yamhill; James Monroe, of ane; John A. Williams, of Multnomah; 
Luther Elkins and H. L. Brown, of Linn; A. B. Florence, of ‘Lane; J. W. 
Grim and E. F. Colby, of Marion; J. S. McIteeny, of Benton; A. M. Berry, 
of Jackson. Luther Elkins was lected president. House—S. E. Mortin, of 
Coos and Curry; C. J. Trenchard, of Clatsop and Tillamook; Reuben’ Hill 
and'M. H. Walker, of Benton; R. A. Cowles and James F. Gazley, of Douglas; 
J. Q. A. Worth, Bartlett Curl, Asa McCully and James 'P. Tate, of Linn; 
Joseph Bayley, John Duval and R. B. Cochran, of Lane; G. W. Keeler, J. B. 
White and J. N. T. Miller, of Jack son; Ira F. M. Butler and C. C. ~«Cram, of 
Polk; Robert Mays, of Wasco; . Stark and A. C. Gibbs, of Multnomah; 
A. Holbrook, W. A. Starkweather and H. W. Eddy, of Clackamas; Samuel 
Parker, Robert Newell,,C. P. Crandall and B. F. Harding, of Marion; M. 
_Crawford and S. M. Gilmore, of Yamhill; Wilson Bowlby, E. W. Conyers, of 

, of Umpqua; and George T. Vining, of 
Josephine. B. F. Harding was elected speaker of the house. 

Soon after the legislature assembled it became apparent that there was 
to be a fusion between the Douglas Democrats, as they were called, and the 
Republicans, in consequenee of which Senators Berry, Brown, Florence, Fitz- 
hugh, Monroe and Mcliteeney, friends of Lane’ and Smith, vacated their seats, 
and, as the saying was then, “took.to the woods.” This left the senate with- 
out a quorum. Warrants were issued for their arrest, but they were not 
found. Governor Whiteaker made an earnest and patriotic appeal to the 
absentees to return, and after an absence of 10 or 12 days they resuméd their 
seats in the senate. Soon after, à joint convention was held for the election 
of United States senators. There| were 14 ballots, and the votes, with some 
scattering, were about equally divided between J. W. Nesmith, E. D. Baker 

“and George H. Williams. On the fourteenth ballot some of my supporters, 
under the pressure of the Salem clique, went over to Nesmith, and he was 
elected. The vote on the final ballot stood: For the long term, 27 for 
Nesmith to 22 for Deady; for the! short term, 26 for Baker to ae for George 
H. Williams. 
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James W.: Nesmith for many years was a- conspicuous figure in the 
politics of Oregon. He was a man of keen and ready wit, without much 
cultivation or refinement. He had a wonderful faculty of seeing the ridicu- 
lous side of things, and'this faculty sometimes worked to his personal disad- 
vantage. He was my colleague in the senate for two years. He was an ardent 
friend of Andrew Johnson, and I was his determined enemy. He secured 
nominations from the President, and I defeated them in the senate. This 
exasperated Nesmith and he became and for many years was my malignant 
enemy, and as a representative in congress did what he could with the help 
of some prominent Republicans of Oregon to prevent my confirmation by 
the senate when I was nominated for chief justicé by General Grant. But I 
am happy de say that before his last illness our friendly relations were 
reestablished, and while he was sick he wrote me a pathetic letter begging 
me to help him.out of his imaginary troubles. He stood nobly by the admin- 
istration of Mr. Lincoln in the prosecution of the war, and of the Democrats 
in the senate voted alone for the constitutional amendment to abolish slavery, 
for which he deserves to be remembered with praise by the people of Oregon. 

: When the Democratic national convention assembled at Charleston, on 
account of the’ resolutions adopted by the convention, the delegates from the 
slave-holding states withdrew and organized a convention of their own. 
Oregon and California went with them. They nominated John C. Breckinridge 
for President, and Joseph Lane for Vice President. Their resolutions affirmed 
that the constitution of the United States carried slavery into the territories, 
and protected it there irrespective of any legislation by congress or the people 
of a territory, denounced opposition to the fugitive slave law, favored the 


acquisition of Cuba, and a Pacific railroad. The other delegates adjourned - 


to Baltimore, where they nominated Stephen A. Douglas for President, and 
Herschel V. Johnson for Vice President. Their resolutions affirmed the 
Democratic platform of 1856, and recognized the rightfulness and validity of 


the fugitive slave law. The Republican convention at Chicago nominated _ 


Abraham Lincoln for President, and Hannibal Hamlin for Vice President. 
Their platform opposed the extension of slavery into the territories, but was 
quite conservative in other respects. A convention was held at Nashville at 
which John Bell was nominated for President, and Edward Everett for 
Vice President. Though their platforms were somewhat different, there was 


in fact no essential difference between ‘the Republicans and Douglas Demo- ` 


crats upon the slavery question. The Breckinridge and Lane party affirmed 
in effect that the constitution established and protected slavery in the terri- 
tories of the United States. This the. Donelas Democfats denied. This- was 
the real issue of the campaign. 

Dryer in The Oregonian stigmatized the Doi Democrats as the aboli- 
tion wing of the Democratic party. The presidential electors for Lincoln were 
Thomas J. Dryer, B. J. Pengra and William Watkins. For Breckinridge, 
James O’Meara, D. W. Douthit and Delazon Smith. For Douglas, Benjamin 
F. Hayden, William Farrar and Bruce. For.Bell, John Ross, S. Ellsworth 
and Greer. There were numerous speakers in the field. Baker, Dryer, Woods 
and others for Lincoln; Smith, -O’Meara and others for Breckinridge; Hay- 
den, Farrar, Garfield and others for .Douglas. I supported Douglas and can- 
vassed for him, not so much to defeat Mr. Lincoln, whose election seemed 
altogether probable, as to persuade as many Democrats as I could to with- 
hold their votes from Breckinridge and Lane. Lincoln carried the state, and 
was elected President. The vote stood in Oregon, 5,270 for Lincoln, 5,006 for 
Breckinridge, 3,951 for Douglas, and 183 for Bell. 

President Lincoln organized an able cabinet as follows: William H. 
Seward, secretary of state; Salmon P. Chase, secretary of the treasury; 
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Simon Cameron, secretary of war; Gideon Wells, secretary of the navy; 
Caleb B. Smith, secretary of the! interior; Montgomery Blair, postmaster- 
general; and Edward Bates, attorney-general. ` \ 

Mr. Lincoln’s appointments for Oregon were as follows: District attor- 
neys—E. D, Shattuck, April 2, 1862; E. W. McGraw, January 26, 1863; 
Joseph N. Dolph, January 80, 1865; United States marshal, William H. 
Bennett; surveyor-general, B. J. Pengra; superintendent of Indian affairs, 
W. H. Rector; collector of customs at Astoria, William L. Adams; William 


Matlock, receiver, and W. A. Starkweather, register of the land office at -. 


Oregon City. 

The defeat of General Lane for Vice President closed his political career. 
I was quite well acquainted, though not intimate, with General Lane. I have 
never known a man in Oregon to whom the Latin maxim, Suaviter in modo, 
fortiter in re (gentle in manners, bravé in deed), could with more propriety 
be applied. He had all the essential qualifications of a successful politician, 
and if he had not been so imbued with a desire to extend slavery, might, in 
all human probability, have represented Oregon`in the senate as long as he 
lived. He was intensely southern in all his feelings'and sympathies, a devoted 
friend to Jefferson Davis, and opposed to coercive measures to preserve the 
Union. I sincerely believe he was wrong and opposed him upon that ground, 
‘but it is due to his memory to say that he had, what many shifty politicians 
have not, the courage of his convi tions, and he stood, by them to the bitter 
end. Delazon Smith, having identified ‘himself with the fortunes of General 
Lane, went down with them. I knew Delazon Smith in Iowa as an infidel 
lecturer, a Democratic politician and a Methodist preacher. He was a man 
of generous impulses and many intellectual gifts; socially a-charming and 
most companionable man; and personally I liked him very much. As a stump 
orator, with the exception of Colonel Baker, there has never been his equal 
in the state of Oregon, but he lacked stability and strength of character. 
He was better fitted to follow than to lead men. 

In Oregon, as well as elsewhere, 1861 was a year of excitement. The war 
and anti-war feeling was at fever heat. Every hill and valley found a tongue, 
and fiery speeches were made for jand against the government. 

Colonel Baker was killed at Ball’s Bluff in 1861. He canvassed Iowa in 
1848 for Taylor. I was then judgejof the first judicial district of that state, 
and had an opportunity to hear him at several places where I was holding 
court. I also heard him in this state. I have heard a good many men make 
speeches who were distinguished for their oratory, but the most eloquent man 
I ever heard was Edward D. Baker| He was admirable in form and features, 
had a clear, ringing, silvery voice,jand could soar into the regions of imag- 
ination with more brilliancy and come dowr to the solid facts of a speech 
with a better grace than any man |I ever knew. His death was a great loss 
to the country. Governor Whiteaker appointed Benjamin F. Stark to succeed 
Colonel Baker in the senate. Stark was a disciple of General Lane. Affidavits 
were forwarded to the senate from! Oregon to show his disloyalty, but after 
considerable hesitation over the matter he was admitted to his seat. I can 
say of Senator Stark what Judge Black said of Justice Hunt, of the supreme 
court: “He was a very lady-like personage.” 

In January, 1862, a call was issued for a Union state convention to be 
held at Eugene City on the 9th of April.’ This call was signed by H. W. 
Corbett, E. D. Shattuck and W. C. Johnson, Republican state committee, and 
by Samuel Hanna, claiming to be chairman of the Democratic state com- 
mittee, and by the following persons,- most of whom had been classed as 
Democrats: J. J. Hoffman, A. C. Gibbs, W. S. Ladd, A. M. Starr, S. G. Reed, 
S. J. McCormick, Alonzo Leland, John McCracken, R. J. Ladd, A. C. R. Shaw, 
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H. J. Geer, David Powell, W. H. Farrar, A. Dodge, Lucien Heath, Joseph Cox, 
R. C. Geer, A. B. Hallock, James H. Lappeus, George H. Williams, B. F. Hard- 
ing, E. Williams, B. Simpson, I. R. Moores, E. N. Cooke, H. M. Thatcher, 
David McCully, L. E. Pratt, H. Rickey, James Shaw, Joseph Magone, A. C. 
Daniels, J. W. McCully, Thomas Strang, H. Zanklosskey, T. B. Rickey, 
William Graves, E. N. Terry, A. L. Lovejoy, J. S. Rinearson, R. P. Boise, 
D. P. Thompson, L. F. Cartee, C. P. Crandall, A. F. Waller. . 

J. J. Hoffman, whose name heads this list, was a clerk iñ my office, and 
A. C. Gibbs, whose name stands second, was my law partner. Pursuant to 
the. above-named call, a convention was held at Eugene consisting of the 
following delegates: Benton—A. J. Thayer, J. R Bayley, W. B. Spencer, 
M. Woodeock, A. G. Hovey; Clackamas—A. L. Lovejoy, W. Carey Johnson, 
M. C. Ramsby, S. Heulet, W. S. Dement, J. T. Kerns; Clatsop—William L. 
Adams; Columbia—E. W. Conyers; Douglas—T. B. King, W. T. Baker, T. R. 
Hill, E. A. Lathrop, J. Kelly, S. B. Briggs, James F. Watson, R. Reil; Jack- 
son—L. A. Rice, James Burpee, S. Reddick, W. W: Fowler, W. S. Hayden, 
J. B. Wrisley, O. Jacobs; J. C. Davenport, E. S. Morgan, C. Heppner; Jose- 
phine—H. L. Preston, D. S. Holton, Jacob Mendenhall, Thomas Floyd, J. S. 
Dunlap, W. Mulvaney; Lane—W. W..Bristow, R. E. Stratton, B. J. Pengra, e 
E. L. Applegate, J. M. Gale, N. Humphrey, G. H. Murch, J. McFarland; 
Linn—Hiram Smith, Daniel Froman, William McCoy, L. Fanning, J. M. 
Elliott, D. B. Randall, John Smith, A. Hannen, O. W. Richardson, T. A. 
Riggs; Marion—A. Bush, I. R. Moores, E. N. Cooke, S. Brown, B. F. Hard- 
ing, E. Williams, George A. Edes, Joseph Magone, J. W. Grim, P. A. Davis, 
W. Shannon, William Chase; Multnomah—A. M. Starr, T. H. Pearne, H. W. 
Corbett, A. C. R. Shaw, S. M. Smith, David. Powell, William H. Watkins, 
George H. Williams; Polk—J. D. Holman, W. C. Warren, J. D. Collins, B. 
Simpson, S. J. Gardner; Umpqua—Jesse Applegate, R. H. Lord; Wasco— 
William Logan, James H. O’Dell, J. H. Wilbur, Z. M. Donnell; Washington— 
Wilson Bowlby, A. Hindman, W. B. Adcock, I. Hall; Yamhill—Joel Palmer, 
W. B. Breyman, Joseph Sanders, J. R. Bean, J. B. Condon, W. B. Daniels; 
Coos and Curry—William Tichner, T. D. Winchester. A. L. Lovejoy was . 
president and C. N. Terry secretary. 

The convention made the following nominations: - 

John R. McBride for congress; A. C. Gibbs for governor; Samuel May for 
secretary of state; Harvey Gordon for state printer; Edwin N. Cooke for 
state treasurer; E. D. Shattuck for judge of the fourth district; James F. 

‘ Gazley for prosecuting attorney, first district; A. J. Thayer for second dis- 
trict; J. G. Wilson, third district, and W. C. Johnson for the fourth district. 
The convention appointed the following as an executive committee for the 
campaign: Henry Failing, B. F. Harding, Hiram`Smith, George H. Williams i 
and S. Huelet. i 

A Democratic convention at Eugene on the 16th of April, 1862, nominated r 


for congress, A, E. ale for governor, John F. Miller; for state printer, 
A. Noltner. . 
The campaign was conducted with great spirit and much ill-feeling. War J 
was in the hearts of our people.as much as it was elsewhere, but we fought nl! 
it out with ballots and not with armed forces and bloodshed. Ex-Governor 
' Curry conducted a paper in Portland called the Advertiser, which vehemently 
opposed the war and the administration of Lincoln, and W. L. Adams con- 
ducted a red-hot Republican paper at Oregon City called the Oregon Argus, 
in which he hammered his political opponents with merciless severity. The i 
Statesman and the Oregonian were on the same side in this fight. The whole . | 
Union ticket was elected by an average majority of 3,000. The total vote in - : 
” Portland was 670—460 for McBride and 210 for Wait. i 
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The legislature elected in June assembled in Salem, September 8, 1862, 
and consisted of the following members: 


Senate—Benton, A. G. Hovey; Linn, Bartlett Curl, D. W. Ballard; Marion, 
J. W. Grim, William Greenwood; Washington, Columbia, Clatsop and Tilla- ` 
mook, Wilson Bowlby; Lane, Campbell E. Chrisman; Multnomah, John H. 
Mitchell; Coos, Curry and Umpqua, Joseph W. Drew; Jackson, J acob Wagner; 
Clackamas and Wasco, James K. Kelly; Yamhill, John R. McBride; Polk, 
William Taylor; Lane, James Monroe; Josephine, D. S. Holton. Wilson Bowlby 
was elected president, and Samuel Clarke chief clerk. 


House—Jackson, E. L. Applegate, I. D. Haines, S. D. Van Dyke; Jose- 
phine, J. D. Fay; Douglas, R. Mallory, James Watson; Umpqua, W. H. Wil- 
son; Coos and Curry, Archibald Stevenson; Lane, V. S. McClure, A. A. 
Hemingway, M.: Wilkins; Benton, A. N. Witham, C. P. Blair; Linn, H. M. 
Brown, John Smith, William McCoy, A. A. McCully; Marion, I. R. Moores, 
Joseph Engle, C. A. Reed, John Minto; Polk, B. Simpson, G. W. Richardson; 
Yamhill, Joel Palmer, John Cummings; Washington, R. Wilcox; Washington 
and Columbia, E. W. Conyers; Clackamas, F. A. Collard, M. Ramsby, J. T. 
Kean; Multnomah, A. J; Dufur, P. Wasserman; Clatsop and Tillamook, 
P. W. Gillette; Wasco, O. Humason. Joel Palmer was elected speaker, and 
S. T. Church chief clerk. | 


A joint convention was held for the election of a.senator to fill the unex- 
pired term of Colonel Baker. The vote for a long time was about equally 
divided.between B. F. Harding and George H. Williams, with a few votes for 
the Rev. Thomas H. Pearne, but the Salem clique was too much for me again, 
and on the.-thirtieth ballot Harding was elected. 


Public attention was absorbed by the war in 1863, and there were no 
political movements of any note in Oregon in that year. In March, 1864, a 
union convention was held at Albany, of which Wilson Bowlby was president 
and W. C. Whitson secretary. J. H. D. Henderson was nominated for con- 
gress; George L. Woods, N. H. George and J. F. Gazley for presidential 
electors. Delegates to the national convention were Thomas H. Pearne, J. W. 
Souther, M. Hirsch, Josiah Failing, H. Smith and T. Charman. They were 
Gnstructed to vote for the renomination of Abraham Lincoln. R. E. Stratton 
was nominated for judge of the second judicial district and James F. Watson 
for district attorney. In the third district, R. P. Boise was named for judge 
and’ Rufus Mallory for district attorney, and in the fifth district, J. G. Wilson 
for judge and C. R. Meigs for district attorney. 


' In April a Democratic convention was held at Salem. James K. . Kelly 
was nominated for congress; A. E. Wait, S. F. Chadwick and Benjamin F. 
Hayden for presidential electors. Delegates to the national convention were 
Benjamin Stark, William Higbee, William McMillen, Jefferson Howell; John 
Whiteaker, N. T. Caton. S. Ellsworth was nominated for judge of the second 
district, J. S. Smith for the third and J. H. Slater for the fifth. The Union 
ticket was elected by an average majority of 2,500. Some of those who were 
in the ranks in 1862 fell out in 1864 on account of the emancipation procla- 
mation of Mr. Lincoln. 


The Republican national convention nominated Abraham Lincoln for 
president and Andrew Johnson for Vice President. The resolutions approved the 
administration of Lincoln, and favored a vigorous prosecution of the war. 
The Democratic national convention nominated George B. McClellan for 
President_ and George H. Pendleton for Vice President. The resolution de- 
dareä the war a failure, demanded the cessation of hostilities and a con- 
vention of the states to settle the pending difficulties, 
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l On September 12, 1864, the legislature elected in June assembled at Salem, 
and consisted of the following members: 

Senate—Douglas, Coos and Curry, G. S. Hinsdale; Washington, Columbia, 
Clatsop and Tillamook, Thomas R. Cornelius; Baker and Umatilla, James M. 
Pyle; Wasco, Z. Donnell; Yamhill, Joel Palmer; Polk, John A. Fraser; 
Clackamas, H. W. Eddy; Douglas, James Watson; Josephine, C. M.*Caldwell; 
Marion, John W. Grim and William Greenwood; Linn, Bartlett Curl and 
D. W. Ballard; Lane, S. B. Cranston and C. E. Chrisman; Multnomah, John 
H. Mitchell; Jackson, Jacob Wagner. John H. Mitchell was elected president, 
and E. P. Henderson chief clerk. - 

House—Baker, Daniel Chaplin, Samuel Colt; Benton, J. Quinn Thornton, 
J. Gingles; Clackamas, Owen Wade, E. T. T. Fisher, H. W. Shipley; Colum- 
bia, Clatsop and Tillamook, P.. W. Gillette; Coos and Curry, Isaiah’ Hacker; 
Douglas, ‘Alpheus Ireland, E. W. Otey, P. C. Parker; Jackson, James D, Fay, 
W. F. Songer, Thomas F. Beale; Josephine, Isaac Cox; Lane, J. B. Under- 
wood, G. Callison, J. M. McCornack; Linn, J. P. Tate, J. N. Perkins, H. A. 
McCartney, Robert Glass; Marion, I. R. Moores, J. J. Murphy, H. L. Turner, 
J. C. Cartwright; Multnomah, P. Wasserman, L. H. Wakefield, John Powell; 
Polk, C. LaFollett, James S. Holman; Umatilla, Lafayette Lane; Washington, 
Wilson Bowlby, D. O. Qujck; Wasco, A. J. Borland; Yamhill, G. W. Lawson, 
Henry Warner. I. R. Moores was elected speaker, and J. L. Collins chief clerk. 

Circumstances seemed to indicate that Thomas H. Pearne or George H. 
Williams would be elected to the senate by this legislature, and with this in 


view we canvassed the state together, both of us advocating the election of - . 


Mr. Lincoln. Mr. Pearne was an able man and a fine speaker. I found in 
him a formidable competitor for the office. I was elected on the third ballot, 
the vote standing 31 for Williams, 16 for Pearne, 6 for John F. Miller, and 2 
for Watkins. Bush, Nesmith, Harding, and many others who had been identi, 
fied with the Union party, supported McClellan. Mr, Lincoln carried the 
state by about 1,400 majority.” On the 4th of March, 1865, I took my seat 
in the senate of the United States. i 

My task ends here. Many, and indeed a large majority, of those I have 
named in this paper have finished their earthly career, and the evening 
shadows are rapidly closing around those who survive. I trust those who 
come forward to take our places will think kindly of what we have done, and 
strive to improve upon our work. I have had my-full share of the ups and 
downs incident to political life, but there are no sore places in my memory. 


, I am grateful to the Giver of All Good and the people of Oregon for the, 


honor and good things I have enjoyed here, and my earnest desire is that 
God will bless this beautiful state in all its years-and in all its borders with 
plenteousness and peace, and that righteousness, justice and truth may char- 
acterize and exalt its future history. 
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Appendix Cd) 
ACT OF CONGRESS 
Admitting the State of Oregon Into the Union 


PREAMBLE 


Whereas, the peopie of Oregon have framed, ratified and adopted a con- 
stitution of state government which is republican in form, and in conformity 
with the constitution of the United States, and have applied for admission 
into the Union on an equal footing with the other states; therefore— 


Section 1—ADMISSION OF STATE; BOUNDARIES 


That Oregon be, and she is hereby, received into the Union on an equal 
footing with the other states in all respects whatever, with the following 
boundaries: In order that the boundaries of the state may be known and 
established, it is hereby ordained and declared that the state of Oregon shall 
be bounded as follows, to wit: Beginning one marine league at sea, due west 
from the point where the forty-second parallel of north latitude intersects 
the same; thence northerly, at the same distance from the line of the coast 
lying west and opposite the state, including all islands within the jurisdiction 
of the United States, to a point due west and opposite the middle of the 
north ship channel of the Columbia river; thence easterly, to and up the 
middle channel of said river, and, where it is divided by islands, up the middle 
of the widest channel thereof, to a point near Fort Walla Walla, where the 
forty-sixth parallel of north latitude crosses said river; thence east, on said 
parallel, to the middle of the main channel of the Shoshones or Snake river; 
thence up the middle of the main channel of said river, to the mouth of the 
Owyhee river; thence due south, to the parallel of latitude 42 degrees north; 
thence west, along said parallel, to the place of beginning, including juris- 
diction in civil and criminal cases upon the Columbia river and Snake river, 
concurrently with states and territories of veer those rivers form a boundary 
in common with state. 


Section 2 CONCURRENT JURISDICTION ON. COLUMBIA AND OTHER 
RIVERS; NAVIGABLE WATERS TO BE COMMON HIGHWAYS 


The said state of Oregon shall have concurrent jurisdiction on the Colum- 
bia and all other rivers and waters bordering on the said state of Oregon, 
so far as the same shall form a common boundary:to said state, and any 
other state or states now or hereafter to be formed or bounded bythe same; 
and said rivers and waters, and all the navigable waters of said state, shall 
be common highways and forever free, as well as to the inhabitants of said 
state as to all other citizens of the United States, without any tax, ‘duty, 
. impost, or toll therefor. 


Section 3—REPRESENTATION IN CONGRESS 


~ 


ie 


å f > 

Until the next- census and apportionment of representatives, the state of 
Oregon shall be entitled to one representative in the congress of the United 
States. 


Act of Congress ‘513 


l 


Section 4—PROPOSITIONS TO BE SUBMITTED TO PEOPLE OF 
STATE; SCHOOL LANDS; UNIVERSITY LANDS; LANDS FOR 
PUBLIC BUILDINGS; SALT SPRINGS AND CONTIGUOUS. 
LANDS; PERCENTAGE ON LAND SALES; CONDITIONS ON 
WHICH PROPOSITIONS ARE OFFERED 


The following propositions be and the same are hereby offered to the said 
people of Oregon for their free acceptance or rejection, which, if accepted, 
shall be obligatory on the United States and upon the said state of Oregon, 
to wit: First, that sections numbered 16 and 36 in every township of public 
lands in said state, and where either of said sections, or any part thereof, 
has been sold or otherwise been disposed of, other lands equivalent thereto, 
and as contiguous as may be, shall be granted to said state for the use of 
schools. Second, that 72 sections of land shall be set apart and reserved for 
the use and support of a state university, to be selected by the governor of 
said state, subject to the approval of the commissioner of the general land 
office, and to be appropriated and applied in such manner as the legislature 
of said state may prescribe for the purpose aforesaid, ‘but for no other 
purpose. Third, that 10 entire sections of land, to be selected by the governor 
of said state, in legal subdivisions, shall be ‘granted to said state for the 
purpose of completing the public buildings, or for the erection of others at 
the seat of government, under the direction of the legislature thereof. 
Fourth, that all salt springs within said state, not exceeding 12 in number, 
with six sections of land adjoining, or as contiguous as may be to each, shall 
be granted to said state for its use, the same to’ be selected by the governor 
thereof within one year after the admission of said state, and when so selected, 

to be used or disposed: of on such terms, conditions, and. regulations as the 

legislature shall direct; provided, that no salt spring or land, the right 
whereof is now vested in any individual or individuals, or which may be 
hereafter confirmed or adjusted to any individual or individuals, shall by 
this article be granted to said state. Fifth, that five per centum of the net 
proceeds of oie of all public lands lying within said state which shall be 
sold by congréss after the admission of said state into the Union, after 
deducting all the expenses incident to the same, shall be paid to said state, 
for the purpose of making public roads and internal improvements, as the 
legislature shall direct; provided, that the foregoing propositions, hereinbefore 
offered, are on. the condition that the people of Oregon shall provide by an 
ordinance, irrevocable without the consent of the United States, that said 
state shall never interfere with the primary disposal of the soil within the 
same by the United States, or with any regulations congress may find neces- 
sary for securing the title in said soil to bona. fide purchasers thereof; and 
that! in no case shall nonresident proprietors be taxed -higher than’ residents. 
Sixth, and that the said state shall never tax the lands or the property of the 
United States in said state: provided, however, that in case any of the lands 
herein granted to the state of Oregon have heretofore been confirmed to the 
territory of Oregon for the purposes specified in this act, the amount SO 
confirmed shall be deducted from the quantity specified in this act..- 


Section 5—RESIDUE OF TERRITORY i 


Until congress shall otherwise direct, the residue of the territory of 


Oregon shall be and is hereby incorporated into and made a part of: the 


territory of Washington. 
Approved February 14, 1859. og a 


Sig. 33 


a 
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Appendix (e) 


AN ACT RELATIVE TO CERTAIN PROPOSITIONS 


_ Made by the Congress of the United’ States to the People 
of the State of Oregon 


a 1 


a PREAMBLE 


‘Whereas, the congress of the United States did pass an act, entitled “An 
act for the admission of Oregon into the Union,” approved the 14th day of 
February, 1859; which said act contains the following propositions for the 
free acceptance or rejection of the people of the state of Oregon, in the 
words following: “Section 4. The following propositions be and the same are 
hereby offered to the said people of Oregon, for their free acceptance or | 
rejection, which, if accepted, shall be obligatery on the United States and 
upon-the said state of Oregon, to wit: First, that sections numbered 16 and 
36 in every township of public lands in said state,.and where either of said 
sections, or any part thereof, has been sold, or otherwise been disposed of, 
other lands equivalent thereto, and as contiguous as may be, shall be granted 
to said state for the use of schools. Second, that 72 sections of land shall be 
set apart and reserved for the use and support of a state university, to be 
selected by the governor of said state, subject.to the approval of the com- 
missioner of the general land office, and to be appropriated and applied in 
such manner as the legislature of said state may prescribe for the purpose 
aforesaid, but for no other purpose. Third, that 10 entire sections of land, 
to be selected by the governor of said state, in legal subdivisions, shall be 
granted to said state for the purpose of completing the public buildings, or 
for the erection of others at the seat of government, under the direction of 
the legislature thereof. Fourth, that all salt springs within said state, not 
exceeding 12 in number, with six sections of land adjoining, or as contiguous 
as may be to each, shall be granted to said state, the same to be selected by 
the governor thereof, within one year after the admission of said state, and 
-when so selected, to be used or disposed of on such terms, conditions, and 
regulations as the legislature shall direct; provided, that no salt spring or 
land, the right’ whereof is vested in an individual or individuals, or which may 
be hereafter confirmed or adjudged to any individual or individuals, shall by 
this article be granted to said state. Fifth, that five per centum of the net 
proceeds of sales of all public lands lying within said state, which shall be 
sold by congress after the admission of said state into the Union, after 
deducting all the expenses incident to the same, shall be paid to said state 
for the purpose of making public roads and internal improvements, as the - 
legislature shall direct; provided, that the foregoing propositions herein- 
‘before offered are on the condition that the people of Oregon shall provide 
by ordinance, irrevocable without the consent of the United States, that said 
state shall never interfere with.the primary disposal of the soil within the 
same by the United States, or with any regulations congress may find neces- 
sary for securing the title in said soil to bona fide purchasers thereof; and 
that in no case shall nonresident proprietors be taxed higher than residents. 
Sixth, and that the said state shall never tax the lands of the property of 
the United States in said state; provided, however, that in case any of the 
lands herein granted to the state of Oregon have heretofore been confirmed 
to the territory of Oregon for the purposes specified in this act, the amount 
sco confirmed shall be deducted from the nny specified in this act’’; 
therefore— 


Pa 


ee 4 
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Section 1—PROPOSITIONS OF CONGRESS ACCEPTED 


That the six propositions offered to the people of Oregon in the above- 
recited portion of the act of congress aforesaid be, and each and all of them 
are hereby, accepted; and for the purpose of complying with each and all of 
said propositions hereinbefore recited, the following ordinance is declared to 
be irrevocable without the consent of the United States, to wit: 

Be it ordained by the legislative assembly of the state of Oregon: That 
the said state shall never interfere with the primary disposal of the. soil 
within the same by the United States, nor with any regulations congress may 
find necessary for securing the title in said soil to the bona fide purchasers 
thereof; and that in no case shall nonresident proprietors be taxed higher 
than residents; and that the said state shall never tax the lands or Property 
of the United States within said state. . 


Approved June 3, 1859. 


Appendix (f) 
ACT OF CONGRESS, MARCH 3, 1859 


An Act to: provide for extending the Laws and Judicial System of-the United 
States to the State of Oregon and for other purposes. 


Be it enacted ‘by the senate and house of representatives of the United States 
of America in Congress assembled, : 


That all the laws of the United States which are not locally inapplicable 


shall have the same force and effect within the state of Oregon as elsewhere .. | 


in the United States. 


Sec. 2. And be it further enacted, That the said state is hereby con- 
stituted a judicial district of the United States; within which‘a district court 
with the like, powers and jurisdiction as the district court of the United 
States for the district of Iowa shall be established, and the judge of the said 
district court shall hold two regular terms of the said court, annually, at 
the seat of government of the said state, to commence on the second Monday 
of April and September in each year. 

Sec. 8. And be it further enacted, That the judge, attorney, and marshal 
of the United States for the said district of Oregon, shall reside therein, -and 
the annual salary of the said judge shall be two thousand five hundred dol- 
lars, and’the marshal ard district attorney for said district shall be entitled 
to the same compensation and fees as the marshal. and attorney for the 
district of Iowa. | 


Sec. 4. And be it further enacted, That in all cases of appeal or wiit of E 
error- heretofore prosecuted and now pending in the supreme court of the 


United States, upon ‘any record from the supreme court of Oregon Territory, 
the mandate of execution or order of further proceedings shall be directed 
by the supreme court of the United States to the district court of the United 


States for the district of Oregon, or to the supreme court of the State of Ore»: 


gon, as the nature of such appeal or writ of error may require; and each of 
those courts shall be the successor of the supreme court of Oregon Territory, 


as to all such cases, with full power to hear and determine the same, and to` 


award mesne or final process therein. * * .* 
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INDEX TO THE CONSTITUTION AND THE AMENDMENTS 


(See also the General Index) 


a r 


A 
Art. Sec. 
Absconding debtors, imprison- 
iment for debt I 19 
Accounts, publication of Ix 5 
Adjutant general, appointed by 
governor 3 
Administrative department - VI 
amendments, county officers, i 
fixing four-year term . VI 6 
governor ‘may require in- 
formation ' V 18 
Aliens—see Foreigners : 
Amendmënts—— 
acts, how revised or amended IV 22 
chronological order of adop- 
tion, with popular vote. 
conflict of amendments 4 XVII 2 
constitutional, how made XVI 1 
constitutional convention to, 
require referendum XVII 1 
list voted on since 1902, 
by years 
synopsis of amendments adopted -— 
at state elections, 1902-1926 
Anti-slavery—see Slavery 
Apportionment— 
senators and representatives IV 6 
senators and representa- 
tives, preliminary XVIII 5 
Appropriations— 
bills, what to contain 7 Ix 7 
necessary -to draw money 
.from treasury IX 4 
prohibited for religious 
purposes ` I 5 
Arms—Right to bear I 27 
Arrests— = 
election day, when prohibited II 13 
senators and representatives, . 
when privileged Iv 9 
treatment of prisoners I 13 
Assemblage—right of I 26 
Attainder—prohibited I 25 
Auditor— ; 
secretary of state, ex officio VI 2 
i B 
Bail— 
excessive, prohibited I 16 
offenses bailable and not 
bailable I 14 
Banks— 
prohibition of banks of issue XI 1 
stockholders’ double liability XI 3 
Benton county bonding amendment 
—see Debts, publie 
Bill of rights I 


additional sections 
amendments, capital punish- 


Page 


403 
422 


423 
415—416 


457 
413 


410 
441-467 
428 
428 
442 


437-440 


_ 434—436 


407 


402 
402 
423 
447 


401-404 


I 36-38 448, 456 


Bonds—see Debts, public 
Bonus—see World war veterans 
Boundaries 
act of congress admitting 
Oregon into the Union 
jurisdiction. of Columbia and 
other rivers; act of congress 
residue of territory made part of 
Washington by act of congress 
Bribery— 
disqualification for office u 
election laws II 


Cc s 
Capital of state— : 
lands for public buildings ; 
proposition submitted 
by act of congress on 
admission of state 
location, electors voting upon os J 


public institutions located at XIV 
certain public institutions 
permitted at places other 


thar state capital XIV 
removal, time limit XIV 
state house, erection when‘ XIV 

Capital punishment— > 
death penalty abolished I 


restored, amendments 
Census— 
Chief justice—see Judiciary 


Iv 


Chinese—not to hold real estate pa 


mining claims 

right of suffrage denied 

Circuit courts—see Judiciary ; 

Supreme court— 

clerk, when election authorized VII 

final decisions . revised by su- 
preme court 

judges, election in separate 


II 


class, VII 
jurisdiction VII 
powers VII 
terms and where held VIL 


Cities—see Municipal corporations 
Clackamăs—county bonding amend- 
ment—see Debts, public 
Claims—suits against the state 
Clerk—see County. clerk; Circuit 
courts 
Collectors of publice money— 
when eligible to office - II 
Commissioners— 
board for sale of school lands VIII 
county, to sit with county judge VII 
irrigation and drainage district, 
appointment and powers XI-b 
Commissions—how issued V 
Common schools—see Schools 


IV 


ment abolished 36 448 | Congressmen—First election XVIII 
amendments, capital punish- ‘| Constitution— 
ment restored I 37, 38 456 amendments : 
amendments, eminent domain, chronological order of adoption 
drainage amendment 18 +: 460 with popular vote 
amendments, domain ex-:* : conflict XVII 
tended to certain roads I 18 455 how made . XVI 
amendments, négroes and mu- list voted upon by years (1902- 
lattoes, repeal I 35 * 462 1926) 
amendments, prohibition of im- synopsis, (1902-1926) 
portation of intoxicating date submitted to voters XVIII 
liquors I 36-a 448 election and organization 
synopsis, 1902-1926 434 of state under XVIII 
amendments, uniform tax clas- . majority to govern in vote . 
sification T 32 451 on adoption XVIII 
Bills—see Legislative assembly bills returns.of election upon XVIII 
517, 


XI - 


513, 514-515 
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1 425 
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2 426 
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6 405 
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12 418 

2-13 452-455 

18 414 
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Index to the Constitution i 


Art. Sec. Page 
Constitution—Continued 
signatures 432-433 
slavery and free negro sec- i 
tions submitted, pro and 
con XVIII 4 429-430 
special questions to be 
voted, on XVII 2 429 
referendum required to call XVII 1 442 
Contested elections for governor y 6 412 
Contracts— 
law impairing, not to be passed I 21 403 
> Coroner— 
eleetion and term VI 6 415 
amendment, four years VI 6 457 
Corporations—see also Corporations 
and internal improvements 
bank stockholders’ double 
liability 8 447 
exercise of eminent domain XI 4 424 
formation 2° 423 
laws, alteration or amendment XI 2 423 
municipal corporations not to be 
stockholders or loan credit XI 9 424 
state not to be stockholder XI 6 424 
stockholders’ liability XI 8 423 
amendment XI 3 44T 
Corporations and internal improve- 
ments XI 1-10 423-425 
amendments 
| 456 f 
county bonding measures XI 10 459 Gee 
464—466 |. 
county debt for roads 
authorized XI 10 446 
limited to two per cent XI 10 447 
limited to six per cert XI 10 455 
municipal charters XI 2 428, 443 
municipal mergers XI 2-a 448 
municipal prohibition option XI 2 446 
ports authorized to create lim- 
ited debts to encourage water 
transportation XI 9 452 
state bond payments of irriga- 
tion and drainage district 
bond interest XI~b 1-13 452-455 
state credit of indebtedness asi 447 
limited $ q 456 
statewide tax and indebtedness 
limitations XI 11 449 
synopsis XI 435 
world war veterans’ state XI-c 1-4 458 
aid fund XI-e 1 461 
roads: 


proposition submitted by 
act of congress on admission 


Union 518, 514—515 
stockholders’ liability XI 8 428, 447 
Counties—area and population re- 
quirements XV 6 427 
bonding ‘measures—see : 
Debts, public, county 
debts—see Debts, public, county 
officers 
election and terms VI 6-7 415 
.amendment, four years VI 6 457 
first election XVIII 6 430 
qualifications VI 8 416 
vacancies VI 9. 416 
: road bonding authorized XI 10 446 
limited to two per cent XI 10 447 
limited to six per cent XI 10 455 
stockholders in corporations g 
forbidden XI 9 424 
tax and exemption option : IX l-a 446 
repealed IX l-a - 447 
tax limitations XI 11 449 
County clerk— 
election, term and duties VI 6 415 
VII 15 419 
amendment, four-year term VI 6 457 
County commissioners VII 12 418 


Art. 


County courts— 
clerk, duties combined with that 
of circuit court, when VII 
commissioners to sit with 


county judge, when VII 
expenses, how provided for 
in certain ‘tounties VIL 
judges 
election and term VII 
extraordinary powers VII 
jurisdiction VII 
powers VII 
supervisory control by cir- f 
cuit court VII 


County Seats— 
location, elector to vote upon I 
Courts—see Circuit eourts ; 
Judiciary; Supreme court 
Credit—see Debts, public 
Criminal Prosecutions—see also 
Punishment. I 
bail j I 
crimes against territory to 


be punished by state XVIII 
defendants not be tried 
twice for same offense I 
rights ; I 
treatment under arrest I 
effect of convictions I 
indictment by grand jury yi 
district attorney may amend va 
jury’s powers I 


penalties not to be increased 
by supreme court 
right of new trial I 
Criminals—Voting rights II 
Crook and Curry County Bonding 
Amendment—see Debts public 


Curry County Bonding Amendment— 


see Debts, public 
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Sec. Page 
15 419 
12 418 
14 418 
ii 418 
13 . 418 
12 418 
1 416 
9 418 
21 403 


ounty courts ; 


14 402 
16 402 
9 431 
12 402 
11 402 
13 402 
25 403 
18 444 
5 445 
18 444 
5 ` 445 
16 402 
3 445 
16 402 
3 404 


Death penalty—see Capital punishment 


Debt—Imprisonment for i 19 403 
Debts, publie — 
county 
Benton bonding amendment XI 10 459-460 
credit not to be loaned 
te corporations XI 9 424 
Crook and Curry bond- 456, 459 
ing amendment XI Ë 460, 463 
464, 466 
Klamath and Clackamas 
» bonding amendment _. XI 10 f 464, ae 
n 67 
limitations XI 10 424 
amendment XI il 449 
Linn county warrant tax 
amendment XI 10 e ace 
road bonding authorized XI 10 446 
amendment, two per cent 
limit 10 447 
amendment, six per cent 
imi XI 10 455 
state not to assume, ex- y 
ception © XI 8 424 
synopsis of amendments XI 10,11 435 
limitations and statewide 
tax amendment XI il 449 
municipal 
eredit not to be loaned to 
corporations XI 9 424 
excepting by ports in aid 
of water transportation: XI. 9 452 
limitations by legisla- F 
tive charters XI 5 424 
limitations, amendment XI 1i 449 


ports may create limit- 
ed debts to encourage 


water transportation, . - 


amendment | XI 


9 452 
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[ aa 3 04-405 . 
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limitation XI 7 424 literacy test Wm 2 461 
M Pmendment era a XI 7 447, 456 residence WT 4 404 
imitation of inde 3 synopsis of amendments 
ness and statewide tax Emergency clause— ne S 7 aot 
rape w XI il 449 prohibited on ne bills IX 1-a 447 
no , assume coun governor may ve V 15-a 457 
town or other corpora- Emigration from the state I 30 403 
tion debts, exception XI 424 | Eminent domain - I 18 402 
road indebtedness, amend- amendments, synopsis 
ment XI 447, 456 drainage am am t Í is Pe 
X e amendmen 460 
rural credits XI-a 450-451 | exercise of, by corporations XI 4 424 
synopsis of amendments 435-436 extended to mine, farm 
world war veterans’ state and forest roads . I 18 455 
ae a hii muthorizet . XI-c 1 4658, 461 poe 
efendan accused not compelled to testif: €T 12 
not to be tried twice for ' of treason ý I 24 aa 
_ _ same offense 12 402 | Executive department— 
rights in criminal prosecution I 11 402 see Governor y 412—415 
a OF persons under À amendments i 
arres 13 402 emergency clause, veto powe S 
District attorney— governor, removal p i z o = ee 
may mend indictment by ue to fill vacan- 
grand jury 18 444 cies-by appointment V 16 463 
8 VIE 5 445 powers of government Ir 1 406 
Drainage—see Irrigation and drainage synopsis Yy 434 
Duéling-—Penalty iI 405 veto power of governor V 15-a-b 449 
zs Expenses of state— g a 
appropriation bills, how drawn IX: 7 422 
excess over income, how 
Education and School Lands—see Schools provided for IX 6 422. 
Elections— how provided for IX 2 1 421 
amendments, synopsis 434 De e PR f 
amendments voted upon , pess ; ‘21 403 
by years, 1902-1926 497-449 | Harm Credit—see Rural credit 
arrest of electors on elec- a 
tion day Ir 13 ael “CR Orcs eed ete 
aaa disqualification for í - officers and jeglalators for I A pean 
office I-77 405 j 
o o reet to be enacted a 8 405 ieee voneerert AN te, 427 
city and town 14-a 451 : i 
contested elections for governor V 6 412 ae on e o dee U ta 405 
of legislature not 
constitutions submitted, privileged IV 
when and how XVIII 1. 428 Finance : 408 
returns of election XVIII 1 220 |" ener arate IX 1-8 421-422 
coun VI 6 415 * 
bonding amendments, how ioe ce net IX l-a 446, 447 
* conducted XI 10 Vee 463 synopsis eee es i-b te 
‘ 464—466 * Sint fie 
first under constitution, XVII 6 a0 tne elaseification x1 452 
orfeiture of voting privilege It 3 04 ; stag a” 
free and equal Ir 1 404 Raa P rohibited ° I 16 402 
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recall i IE 18 f 434, 443 ' G 
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residence of electors not Governor—see Executive depart-` 
lost, when II 4 404 ment- 
restrictions on right to vote Ir 3 404; appointment of military officers X 3 423 
secretary and treasurer of state VI 1 415| appointments to fill vacancies V 16 414 
soldier, fone va marine, amendment Y 16 463 
rig vote II 5 405 | appointments to fill vacancies su- i 
pulse and elections generally II 404-406 preme court judges, when VII 4 417 
a P E À F 14 406 constitutional amendments 
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Index to the Constitution 


Art. 

Governor—Continued 
election V 
contested y 
election in case of tie V 


fees or perquisites prohibited XIII 
fines and forfeitures, power to 
` remit 
“law enforcement 
may convene extraordinary ses- 
sions of legislature 
officers of the line commis- 
sioned by 
pardons and reprieves, power to 
grant 
public records kept by 
qualifications 
recommendations to legislature V 
removal, disability, or absence V 


<d hw 4 ad 


amendment 
removal of judges and prosecut- 
ing attorney VIL, 
salary XII ' 
superintendent of publie instruc- 
tion, until when VIIL 
term of office : ` 


transact’ business with officers V 


vacancy or disability. how filled yi 


amendments 
vacancies in legislature, writs 
of election 
veto power ‘ oe 
emergency clause, amendment V 
initiative and referendum mea- 
sures not to be vetoed IV 


single item, veto amendment V 
synopsis of amendments Vv 
who not eligible Vv 
Grand jury— 

abolishment provided for Vil 
indictments by requisite in Vil 
cireuit courts VII 
amendments, synopsis VII 
how chosen VII 


indictments to be made by (y 


Grievances— 

applying for redress of I 
H 

Habeas corpus— l 
county judge’s powers I 
original jurisdiction of supreme 

-court l Vit 

suspension, when 'I 

Hereditary distinctions— , | 
not to be conferred I 


House of Representatives—see 
also Legislative assembly ; _repre- 
sentatives revenue bills originate 
in 


speaker to be governor, when Y 
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Immigration— 

regulation I 
Immunities— 

laws granting must be equal I 
Impeachment— 

of publie officials forbidden wat 
Imprisonment—for debt I 

treatment of prisoners I 
Initiative and referendum— 

amendments SIV 

<x jer 
municipal powers IV 


referendum on parts of acts IV 
referendum required to call con- 
stitutional convention XVII 
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1 407, 441 

18 443 

1-a 442 
l-a 442. 
1 442 


€ 


Art, 


Sec Page 


Initiative and referendum-—Continued 


synopsis of amendments 434 
Injunctions— - 
power of county court VII 13 ; 418 
Injury—remedy for I 10 402 
Institutions—-see State institutions 
‘Insurrection—see War, invasion, or 
insurrection 
Intoxicating liquors—see Prohibition 
Irrigation and drainage districts 
Bak —s 
bids ealled for XI-b 9 454 
certified by secretary of state XI-b 12 , 455 
form XI-b 10 455 
interest miay be paid = state 
loan XI-b 1 452 
obligations XI-b 10 455 
sale XI-b 10 455 
use of proceeds of sale XI-b 11 455 
Irrigation and drainage districts— í 
state agreements ‘entered into 
by commission XI-b 7 454 
commission, members XI-b 2 452 
credit of state, extent XI-b 1 452 
elections re agreement with 
state XI-b 3 452 
_ canvass of votes XI-b 4 453 
eminent domain amendment I 18 460 
interest certificates of indebt- 
, edness XI-b 8 454 
interest fund, how used XI-b li 455 
investigation, commission to 
i e XI-b 5 453,454 
investigation experts may be 
employed by commission XI-b 6 454 
repeal of conflicting pro- 
visions XI-b 13 455 
J: J > 
Jail—see Imprisonment 
Jeopardy— 
no person to be put in twice I 12 402 
Joint stock company— 
county, city or town not to loan 
credit or become stock- ` 
holder XI 9 424 
stockholders’ liability XI 83 423 
amendment Xi 3 447 


Judiciary—see also Circuit 
courts; County courts; Grand +œ 
jury; Jury; Supreme court 


Judiciary— § VII 

1 VU 

amendments "VII 

indictments by grand jury {yii 

' synopsis VII 

powers as a department jit 
facts when not to be re- 

viewed VII 

inferior courts, created VII 

- . VII 

in what courts vested > 7 VIL 


juries directed by judge I 
not. tọ be secret I 


probate courts VII 
prosecuting attorney VII 
sheriff $ VIL 
UVI 

supreme court Vil 
i VII 

circuit courts VII 


and supreme, duties combined VII 
when and where held VII 
clerk VII 
county courts 


1-21 416-420 
1-7 445-446 
1-7 445-446 
T8 419, 444 
445 
435 
406 


5 

1 

3 445 

1 416 

1 445 

1 416 
16 402 
10 402 
12 418 
17 419 
16 419 

6 415, 457 
1-7- 416-417 
10 418 
8-10 417-418 
10 418 

8 417 
15 419 


~ VII 11-18 418-419 


expenses, how provided ` VII 14 418 
jurisdiction VIL 12 4i8 
judges and terms of court VII 11 418 
granting writs VII. 13 418 
county and circuit: court clerk VII 15 419 


| af 
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Art. Sec Page ,_ Art. Sec. Page 
Judiciary—Continued Legislative Assembly—Continued | 
courts, jurisdiction, and judicial amendment or revision, 
system to remain until how made À ‘IV 22 410 
changed by law, amendment VIL 2 445 emergency - ' 
courts, secrecy prohibited I 10 402 how declared IV 28 411 
original judicial districts XVIII 1i 431 prohibited on tax bills IX i-a 447 
judges, circuit and supreme, f VII 3 417 veto amendment V -15-a 457 
_ _ elected for six years vir 1 445 filed with secretary of state VS15 414 
judges, vacancies to filled by \ 15-b 449 
governor, when 16 414, 463 incorporating towns anfi cities, 
modifying judicial department, 2 , restrictions (before amend- ` 
Š amendment IL 1-7 445 ment) 5 424 
officers laws to be enacted by iv 1 407 
delinquency VII 19 419 laws public unless other- 
$ removal VI 20 420 l wise declared a si IV 27 u 
ury— \ egislative met rescri 19 40 
citizens chosen VIIT§18 419, 444 _ majority necessary tor 
5 J 445 passaze IV 25 4il 
g 18 419, 435 originate in either house, ex- g 
grand jury VII 444, 445 ‘ cept revenue bills IV 18 409 
5 445 passage over veto V §15 414 
religious test for Jurors forbidden I 6 401 . 15-b 449 
three-fourths of jury may render reading Ss IV 19 409 
verdict in civil cases VII 5 445 . revenue bills originate in < 
trial by, right of I 11 402 house IV 18 409 
power in criminal cases ` I 16 402 signing IV 25 411 
trial in civil cases INH 402 single item veto amendment V 15-a 457 
Justice of the peace— style IV 1 - 407. i 
powers VII 1 416 subject to be BEEN in 
title of act IV 26 410 
K 15 ALA 
` ` veto power of governor V4i15-a-b. 449 
Klamath county bonding amend- : 15-a 457 
ment—see Debts, public i void when subject not ex- 
pressed in title IV 20 410 
L voting on IV 19 409 
without governor’s signature V-{ 15 414 
Laws— 15-b 449 ~ 
amendment or revision of acts IV 22 at wording to be plain IV 21 410 
effective, when IV E ui census, when to be taken -IV 5 407 
election, to be adopted m 8 405 | “COMP neat or oi membarsand. © 5 l 
enactment except by bill pro- , oificers V 29 441 
hibited IV 1 407 contempt, punishment of non- . i 
governor to execute V 10 413 members for IV 16 409 
impairing contracts prohibited I 21 403| corporations not to be created 
initiative and referendum f- IV 1 441 by special laws XI 2 423 
amendments IV i-a 442 debate, words uttered in IV 9 408 
[XVII 1 442 election laws to be enacted by H 8 405 
local and special when t election of governor in case 
prohibited IV 28 410 of tie VvV 5 412 
locating capital and county election of governor in case % 
seats f I 21 403 of con test y 6 412 
military force may be called „elections by viva voce vote ’ TI 15 406 
to execute Vv 9 413 failure to organize; compen- ṣi a 
special or local laws not to be sation IV 12 408 
passed by assembly in first assembly XVIU 6 430 je ~ 
certain cases IV 23 410 governor’s recommendations WV itl 443 - 
statutes, public laws, when, IV 27 411 immigration to be regulated I 31 403 £ 
suspension I 22 403 joint resolutions z 
territorial, to continue ` - majority necessary IV 25 411 3 
in forte I 7 431 plainly worded IV 21 410 9 
violating security, prohibited I 9 402 removal of judges and prose- f $ 
what laws not to be passed I 21 403 cuting attorney : VIL 20 420 W 
when to be submitted to voters I 21 403 vote, how taken IV 19 409 4 
Legislative department— journal ie 
amendments i 1l 107 entry of protest IV 26 41 yy 
initiative and referendum Iv.4 , 441 to be kept by each house IV 13 409 k 
L l-a . 442 vote to be entered in recon- a 
synopsis 434 sideration after veto V 15 414 ¥ 
Legislative assembly— laws z 
adjournment IV 1l 408 granting exclusive privileges ; 
if no quorum IV 12 408 forbidden I 20 403 * 
when yeas and nays reuired IV, 13 409 special or local not to be passed y A 
amendments to constitution may in certain cases IV 23 , 410 if 
originate in either house XVII 1 428 suspension, when : I 22 403 ` $ 
„apportionment for representa- lotteries, prevention XV 4 426 d 
tion IV 6 407 members : & 
apportionment preliminary XVIII 5 430 see also Senators ; representatives - pN 
authority IV 1 406 by whom chogen Iv 3 407 § 
banks of issue not to be incor- compensation g IV 29 Ail fi! 
porated by > XI 1 423 first election XVII 6 430 É 
bills and acts i : interest in bid or contract for x 
effective, when ‘ IV 28 | 411 stationery forbidden IX 8 422 7 $ 
ada 
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Art. Sec. Page | Married women— Art. Sec, Page 
Legislative Assembly—Continued property and pecuniary rights XV 5 427 
lucrative office disqualifi- Militia x 422—423 
cations , II 10 405 adjutant-general, appointment X 3 423 
not éligible to other office, duties not imposed election day If 13 406 
when IV 30 411 exemptions X 2 422. 
not to take fees XV 7 427 governor may require informa- 
oath of members IV 31 411 tion V 13 413 
number of senators and governor commander-in-chief Yy 9 413 
representatives» IV 2 - 407 officers X 3 \423 
punishment or expulsion IV 15,16 409 ‘not disqualified for other 
privilege Iv 9 408 offices II 10 405 
qualifications IV 8 408 organization and regulation X 5 423 
tenure of office IV 4 407 qualifications X i 422 
XV 1 426 quartering of soldiers I 28 403 
militia, regulation of ` X 5 423 regulation by legislature X 5 423 
offices created by, tenure staff officers X 4 423 
limited XV 2 426 rank fixed by legislature X 5 423 
officers 3 governor to appoint X 3 423 
compensation of presiding subordination to civil power I 27 403 
officers IV! 29 411 voting rights of soldiers I 5 405 
qualifications dad rules IV 11 408 | Mining claims— 
official acts recorded by secre- Chinamen not to hold XV 8 427 
tary of state VI 2 _415 | Miscellaneous provisions XV 1-8 426-427 
organization, failure to effect IV 12 409 | Money— 
pardons, reprieves, fines and banks prohibited from making 3 
forfeitures, governor shall or issuing paper money XI 1 423 
report 14 414 | Mulattoes—see Negroes and mulattoes 
power not to limit initiative Municipal corporations— 
and referendum power of $ acts take effect, when I 21 403 
the people It 18 448 amendments, synopsis XI 435 
see Initiative and referendum charters, sole power to amend, 
power to provide for election amendment XI 2 443 
of county commissioners VII 12 418 credit—see Debts, public, municipal 
power to provide for election of debts—see Debts, * public, municipal 
. judges in separate classes VII 10 418| elections and terms of office II 14-a 451 
powers, general IV 17 409 home rule amendment for 
powers of each house TV it 408 municipalities XI 2 446 
powers of government III i 406 initiative and referendum 
propositions of congress accepted 514-515 _ + Powers f IV l-a 442 
protest, right of 26 411 intoxicating liquors, power, XI 2 446 
punishment of non-members over I 36 448 
for contempt IV 16 409 laws, alteration or amendment XI 2 423 
punishment or expulsion of merger provided for, amend- , 
members ; IV 15 409 ment XI 2-a 448 
quorum IV 12 408 officers 
redress, applying to assembly election or appointment’ VI 7 415 
or 26 403 qualifications VI 8 416 
religious services, money not to vacancies VI 9 416 
be appropriated for 5 401 restrictions re credit, taxation 
school law provision VII 3 A421 and debts XI 5 424 
seat of government not to be special laws may be enacted 
selected by 1 425 creating xt 2 423 
senators, U. S., first election XVIII 6 431 stockholder in corporations ; 
sessions prohibited XI 9 424 
biennial z IV 10 408 tax limitations XI{ 5 ~ 424 
extra session, duration IV 29 All . 11 449 
extraordinary, governor may Municipal courts— E 
convene V 12 413 powers VII 1 416 
when they may be secret IV 14 409 | Murder— j 
taxation powers I 32 404 not bailable, when I 14 402 
IX 1-8 421-422 , : 
emergency clause prohibited IX 1-a 447 N 
treason, power to pass upon VY 14 413 
vacancies, writs of election Negroes and mulattoes— 
issued i V 17 414 free, vote to be taken 
words uttered in debate- Iy 9 408 Separately on XVIII 2 429 
yeas and nays, when recorded IV 13, 19 409| free negro clause (I, 35,430) XVIIE 4 430 
yeas and nays on vetoed bills V 15 414 repealed I 35 462 
Libraries— right of suffrage denied 
school libraries’ funds VIII’ 2 421 (abrogated by U. S. Const. 
Linn county warrant tax amend- Am. ; II 6 405 
ment— provisions added to bill of rights I 35 404 
see Debts, public ; 
Literacy test for voters I 2` 461 O : 
pace te ae xV 4 al E E E IV 31 411 
rohibited, penal 6 members of legislature - - i 
= ? a mode of administering oath 
M or affirmation I 7 401 
of office XV 383 426 
_ Mandamus— supreme court judges VII 21 420 
original jurisdiction of supreme amendment VIL 7 446 
court 2 445 | Office— 
Marines— see Elections ; ` 
right to vote W 5 405 bribery disqualificatións I 7 405 
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Art. Sec. Page 
Office—Continued 
dueling a disqualification ` ir 9 405 
eligibility of collectors of public 
moneys It 11 405 
lucrative office disqualification IIT 10 405 
malfeasance in, penalty VII f n a 
members of legislature not 
eligible, when IV 30 411 
oath of office XV 3 426 
oath of supreme court judges VII | at ice 
religious test not to be required I 4 401 
temporary appointments not part 
of a term It 12 405 
tenure XV 1-2 426 
vacancies, city, town and 
precinct VI 9 416 
vacancies, governor’s power 
to fill V 16 414 
“amendment t VY 16 463 
Officers— 
see also Militia 
bid or contract for stationery 
prohibited “ IX 8 422, 
city and precinct, election VI 7 415 
county and township, election 
< and terms VI 6-7 415 
amendment, four years VI 6 457 
delinquency, trial and penalty VII f ag ee 
fees and perquisites f XIII 1 425 
prohibited XV 7 427 
first election XVIII 6 430 
hold over, until successors are 
elected xV 1 426 
impeachment prohibited VII j 1 ae 
` 4 
qualifications VI 8 416 
recall Ir 18 434 
amendments II 18 443, 462 
removal VII f 19 419 
L206 420 
salaries XIII 1 425 
salary appropriations IX 7 422 
territorial, to continue XVII 8 4381 
P 
Paper money— 
issue forbidden XI ií 423 
Pardons and reprieves— 
governor’s power V 14 413 
Petition— 
right of I 26 403 
Poll tax— 
prohibited IX I-a 446-447 
Ports— 
authorized to create debts, when XI 9 452 
Postmaster— 
office not deemed lucrative, when IT 10 405 
Powers of government IHI 1 406 
Press— - 
freedom of I 8 402 
Printer—see State printer 
Privileges and immunities— 
exclusive, forbidden i I 20 408 
Prisoners— 
treatment of persons arrested L 18 402 
Probate court VII 12 A18 
Prohibition— 
amendment forbidding manufac- 
ture and sale within the 
state I 36 448 
synopsis I 36, 36-a 434 
cities and towns given power 
over intoxicating liquors XI 2 446 
importation of intoxicating 
liquors prohibited (bone F 
dry law) 3 I 36-a 448 
Property— 
see also Eminent domain 
Chinamen, restrictions XV 8 427 
foreigners, rights of a I 403 


Property—Continued. 
married women, rights of XV 
remedy for injury I 
Proportional representation— 
amendment Ii 
Propositions submitted by act of 
congress on admission to 
nion 
acceptance 
Prosecuting attorneys— 
election, districts, duties 
removal from office 
Public institutions— 
' see State institutions 
Public schools—see Schools 
Public lands— 
proceeds from sale, school 
funds VIII 
propositions submitted by act of 
congress on admission of 
state + 
- acceptance 
Public money— 
collector must account fot H1 
publication of accounts IX 
Punishment— 
cruel and unusual prohibited .. I 
legislature’s power over 
members IV 
legislature’s power in cases of 
contempt 
penalty not to be increased by 
supreme court VII 
principles - f I 


Q 
Quartering of soldiers - I 
Quo warranto— 
original jurisdiction of supreme 
court 


VII 
VII 


R 
Real estate— E 
hinamen not to hold xy 
amendments + If 
synopsis -II 
Recorder of conveyances— 
election, when authorized 
Referendum— 
see Initiative and referendum 
Religious freedom— 
exemption from military service 
oath or affirmation 
opinions, or rights of conscience 
religious test for office not g 
required 
witnesses not subject to re- 
ligious test 
worship 
religious or theological institution 
money not to be appropri- 
ated for 
Representation— 
in congress : act of congress on 
- admission of state 
proportional, amendment It 
Representatives— 
see Legislative assembly 
apportionment for repre- 
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sentation IV 
until census taken XVII 
by whom chosen IV 
- disqualification, lucrative office I 
election, qualifications and returns 
to be judged by house IV 
number TV 
privilege IV 
qualifications IV 
terms IV 
when not eligible to to office IV 
words uttered in debate IV 
Reprieves— 


see Pardons and reprieves 


Sec. Page 
5 427 
10 402 
16 443 
513 
E 514-515 
17 419 
20 420 
2 420. 
513 
514-515 
11 405 
5 422 
16 402 
15, 16 409 
16 409 
3 445 
15 402 
28. 403 
2 445 
8 427 
13 443,462 
18 434 
15 419 
2 422 
7 401 
3 401 
4 401 
6 401 
2 401 
-5 401 
512 
16 443 
6 40T , 
5 430 
3 407 
10 405 
1t 408 
2 407 
9 408 
8 408 
4 407 
30 411 
9 § 408 ~ 
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524 Index to the Constitution 
Art. Sec. Page , Art. Sec, Page 

Revenue— i Secretary of State—Continued 
see Taxation 7 .fees or perquisites prohibited XIII 1 425 

Rights— governor in case of vacancy 8 413 
assemblage and petitions I 26 408 irrigation and drainage bonds, 
pill of rights I 1-33 401-4 certification, fee XI-b 12 455 
defendants’ rights I 11-17 402 irrigation and drainage district 
enumerated and retained I 33 404 investigations to be filed { 
foreigners’ rights I 31 403 with XI-b 5 454 
freedom of opinion I 8 402 member of state land board VIII 5 421 
person and property I 9,10,18 402 public records kept by VI 5 415 
principles of social compact I 1 401 residence VI 5 415 
religious liberty I 1-7 401 salary XIII 1 425 
saving existing rights and state ra, kept by VI 3 415 

liabilities XVIII 10 431 supreme court decisions tobe VII Í 7 417 
to bear arms 27 408 filed with 4. 445 
voting Il 3 404 | - vote on initiative amendment 

Roads— - ‘canvassed by XVII 1 442 
county indebtedness authorized 446, 447 | Senators— 

amendments 10 ) 455, 456 apportionment for repre- f IV 6 407 
eminent domain extended to < sentation XIII 5 430 

mine, farm and forest roads I 18 455 by whom chosen Iv 8 407 
proposition submitted by act of disqualification, lucrative office II 10 405 

congress, on admission to election, qualifications and re- 

Union 518, 514-515 turns to be judged by senate IV il 408 
state credit or indebtedness number IV :-2 407 

limited, amendments XI 7 447, 456 president to act as governor, 

Rural credits XIa 1-11 450-451 when V8 418,456 
administration XIa 10 451 privilege Iv 9 408 
amendment self-executing XIa 11 451 qualifications IV 8 408 
applications for loans Xia 6 450 senatorial districts’ IV 7 408 
bonds terms Iv 4 407 

authorized XIa 2 450 when not eligible to office IV 30 411 

description, exemption words uttered in debate IV 9 408 

from tax $ XIa 3 450 | Senators, United States— 

interest rate XIa 3 450 first election XVII 6 431 
interest rate on loans Xia 8 451 vacancy, how filled - — WV 16 463 
loans Sheriff— 

how made XIla 4 450 election, term and duties { VI 6 415 

when authorized XIa 5 450 lL VII 16 419 

. repeal of conflicting provisions XIa 11 451 ameridment, four years VI 6 457 
reserve fund XIa 451.) Ship tax exemption amendment IX 1-b 449 
state land board Xia 2,4 450'| Signatures to constitution 432-438 
state loans and indebtedness Slavery— 

‘not exceeding two per cent anti-slavery clause XVII 4 429 
authorized XIa 1 450 prohibited I 34 404 
term of loans XIla 67 . 451| sections submitted pro i 
violation of contracts XIla 6 450 and con XVII 4 429 
vote to be taken separately XVIII 2 429 

S, Social compact, principles I 1 401 

Salaries— Soldiers—see Militia i t 
appropriation bills for . IX 7 ` 422} Soldiers’ bonus— ; 
members and presiding officers see World war veterans’ state 

of legislature IV 29 411 aid fund Le L 
state officers and judges XIII 1 425 | Sources of the Oregon constitution 468—482 

Salt springs— : Speaker of the house— 

proposition submitted by act of see House of representatives : 
congress on admission of state 513 | Speech— 
acceptance ‘ 514-515 freedom of I 8 402 

Schedule XVIII 1-11 428-431 | State— a, 

Schools— act of congress admitting Oregon ` 
funds , into the Union ` 512-513 

distribution VII 4 421 debts—see Debts, public 
gources ; VI 2 420 organization and election XVIII 6 430 
propositions submitted by act of powers of government mI 1 406 
congress to people of state 513| propositions submitted by act of 
acceptance . 514-515. congress on admission to Union 513 
sale of school lands’ VIII 5 421 acceptance 514-515 
superintendent of publie stockholder in corporation, 
instruction Vi 1 420 forbidden ' XI 6 424 
system of common .schools m 3 421 puit on aa IV 24 410 
; s i > I 5 401 erritorial laws, officers, 
ehecloeiceh state aid forbidden rights, and liabilities to an et 
attached to commissions > V 18 414 continue 2 
state a VI 3 415 | State banks—see Banks 

Seamen— State capital—see Capital 
right to vote I 5 405 | State house— 

Searches, seizures and warrants I 9 402 erection, when XIV 2 426 

Seat of government—see Capital State institutions— i 

Secretary of state— location XIV 3 426 
commissions attested by V 18 414 at other places than state 
duties VI 2 415 EN oe á XIV 3 444 

i ed bi V §15 414 ate lan ard— 
duties re vetoed bills 15-b 449 how constituted VIII 5 421 
election and term 1 415 : XIa 2,4 450 
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Art. Sec. 

State printer— 

amendments, synopsis 

election, term, duties XII 1 

office of, as amended XII i k 
State seal— 

see : 

State treasurer— = - 

see Treasurer, state 
Stationery— a 

how furnished ` IX 8 
Suffrage and elections } Ir. 

amendments 4 


city, town, and state elec- 
tions at same time 

date of elections changed 
from June to November HI 14 


recall Ir 18 
synopsis 
voters’ literacy test JI 2 
voters to be citizens of U. S. Ir 2 
woman suffrage It 2 
Superintendent of public in- , 
struction VII 1. 
Supreme court— 
appeals, power of court VII 3 
chief justice, how selected ' VII -5 
decisions to be filed with secre- 
tary of state : À VIL 7 
judges g 


election in separate classes VII 10 
fees and perquisites pro- 


hibited XIII 1 
number, qualifications, resi- 
dence VII 2 
oath of office VII 21 
amendment VII- 7% 
other offices not to be ac- Vil | 21 
cepted during term 
removal from office VII 20 ~~ 
salaries xX ií 
amendment VII 1 
terms and allotment VII .3 
` amendment, six-year term VII 1 
to preside over circuit . 
court, when VII 8 
vacancies, how filled VII 4 
jurisdiction VII 6 
origina] VII 2 
penalties not to be increased by VII 3 
powers VII 1 
terms VII 7 
amendment i VII 4 
written opinions required, VII f í 
Surveyor— 
county, election and term VI 6 
amendment, four years ıı VI 6 , 
T 
Taxation— 
amendments 


synopsis" 
9, 10, 
bills, emergency clause for- 


bidden IX 1-a 
bills originate in house IV 18 
consent of people, or legisla- 

ture, necessary I 32 
county bonding amend- 

ments xI 10 
county tax option IX i-a 
repealed IX i-a 


current expenses and interest 
on public debt provided for IX 2 
Taxation— 


deficiency tax, when required IX 6 


equal and uniform I 32 
2 Ix 1 
amendment 3 I 32 

á IX 1 


` 416.445 


I 32 
(z 1, 1-a, 1-b ; 
XI 


460, 463 
“| 464—466 


Page 


436 
425 
441 
442 


434 
11 435 


447 
409 


404 
456, 459 


446 
447 


421 


422 
404 
421 
451 
452 


Warrants—" 


r Art. Sec. Page 
Taxation—Continued 


exemptions Ix E 421 

3 amendment ` Ix 1 451 
farm credit bonds XI-a 3 450 
ships and vessels IX 1-b 449 
law levying tax must state object D 3 422 
limitation, six per cent 11 449 
municipal powers limited’ - xt 5 424 
XI 1i 449 

poll tax prohibited IX 1-a 446, 447 


proposition submitted by act of 
congress on admission to 


. Union. 513, 514-515 
ship tax exemption amendment IX ' 1-b 449 
state-wide tax and indebtedness 

limitation amendment XI il , 449 
uniform tax Capan 

amendments I 32 _ 451. 

IX 1 452 

void, when XI 11 449 
world war veterans’ state aid 

bonds paid by XI-c 2 458 

Territory of Oregon— ' 

crimes against, to be punished 

by state XVIII 9 431 
laws and officers to continue XVIII 7-8 431 
residue made a part of 

Washington a 513 
rights and liabilities con- 

tinued XVII 10 431 
saving of existing rights . 

. and liabilities “XVIII 10 431 
Titles of nobility forbidden I 29 403 
Towns—see Municipal corporations 
Townships— 

officers ` 

election or appointment VI 7 415 

qualifications VI 8 416 

vacancies VI 9° 416 
Treason— 

arrests on election day -II 18 406 
defined I 24 403 
effect of eonvictions I 25 403 
evidence of I 24 403 
members of legislature not 
privileged Iv 9 408 
not bailable I 14 402 
pardoning powers of governor j 
legislative assembly vV 14 413 
Treasurer— s 
county election and term VI 6 415 
amendment, four years VI 6 457 
state fees or perquisites pro- 
hibitéd XII 1 425 
state : 

election and term VI 1 415 

-power and duties VI 4 415 

public records kept by VI 5 415 

salary XINI 1 425 

how money drawn IX 4 422 


Trial by jury—see Jury. 


; U 
University—. 
land set apart; proposition - 
. submitted by act of congress 
i on admission of state 513 
' acceptance 514-515 
sale of school and university 
‘ lands VIII. 5 421 
V 


Veto power of governor—see Governor, veto 
Voting—see also Elections: Electors 


a's 
War, invasion, or insurrection— 


see also , World war veterans 
governor’s power to call out 


forces V 9 413 
public debt in case of XI 7,8,10 424 


search warrant, how and when 
issued, I 9g 402 


“wr 
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Art. Sec.: Page ‘ 5 Art. Sec. Page 

š World war veterans’ state aid fund ` 
v a a bonds authorized o XI-c 1 458,461 

effect of supplemen 

limited debts to encourage XI 9 452 legislation XI-c 4 458 
Witnesses, — a repeal of conflicting provisions XI-c 3 458 
defen ants’ rights 11,12 402 pists may nee credit to provide Zle l 458, "ael 

. 4 tax levy recte -C 
rail ase conviction of p T bier entiti ed i EER Xi-e 1 458 

st . amendmen -€ 
religious test forbidden I 6 401 Worship—freedom of I 2 401 
right of accused I ii 402 Me ees F r TR ve 

` i county judge’s power to grant 
Woman Ses u 2 447 habeas corpus } I 23 403 
- supreme court has original 

Women— i i _ Jurisdiction to issue VII 2 445 
property and pecuniary rights XV 5 427 writs of election issued when Viiv 414 


Abernethy, George—announces creation of Oregon 


. GENERAL INDEX 


(See also Index to Constitution and Amendments) 


A 


territory, 5 


Adams, W. L.— Argus editor, 23 


Administrative department—see also County clerk; 


Secretary of state; Treasurer 
article adopted, 266, 267, 268 
readings, 196, 197, 198, 230 

supplemental, 344 | 

county clerk, duties, 


4 


amendment, Packwood, 


eounty treasurer, amendment, Waymire, 223 
secretary of state, term, 229, 230 
treasurer, term of office, amendments, 229, 230 
union of office with governor, amendments 
and debate, 221, 223, 226, 227-229 


Allen, Representative—Dred Scott decision, resolu- 


tion, 38 


Anderson, Levi 


adoption of constitution opposed, 35 
delegate to constitutional convention, 24, 65, 


? 


Applegate, Jesse 


absent when vote was taken, 35 | 


boundary debate, 162, 172 

are to constitutional convention, 
» TT 

leave of absence asked, 203, 208, 209 

majority vote for governor, amendment, 221 

military affairs “exemption of minors,” -amend- 
ment, 176, 177 

slavery resolution, 30-32, 79, 80, 86, 88, 105, 106, 
215, 216, 217 

supreme court judges, 193 

withdrawal from convention, 31, 35 


24, 65, 


Apportionment 


basis, Marple, 291, 292, 293 

ar voters vs. ‘white population, Farrar, 279, 
how and when to be made 

Packwood, 279 

Williams, Meigs, 280 
schedule committee report, 329 

to consider, 29, 123, 125, 128, 129-131, 182, 133, 
Washington county. Farrar, 378 . 


Appropriations 


money to be drawn subject to, 
Williams, 292, 294, 807, 308 
salary appropriations to be distinct, amend- 
ment. Williams, 292, 294, 307, 308 


amendment. 


` Argus—see Oregon Argus 
Auditor—power to pass on claims, ament and 


debate. Williams, Boise, 285-287, 288 


B 


Babcock, A. D.—delegate to constitutional conven- 


tion, 65, 68, 77 


Baker, E. D.—senator, 55 


x ig 


Baker, John—doorkeeper for convention, 66, 67, 


71, 78 


Baker, John—sergeant-at-arms, 66, 71, 78 


Banks—paper money issue prohibited, 230 


power to establish, 147 
state, prohibited, amendment 
Williams, 274, 277, 278 
Olney, 274, 277 

Marple, 277 


Barker, ee eee for doorkeeper, 67, 


71, 


Barkwell, ie C.—assistant secretary of convention, 


66, 71, 78 


Barnum, E. M.—governor nominee, 41 
Benton county—free state delegates, 24 
Bibliography—sources of constitution, 482 
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Bill of rights 


article, adopted, 342, 343 = 
certain sections adopted and amended, 309, 318, 
321, 327-331, 342, 343 
readings, 117, 119, 181, 178, 184, 329 
text, 119-120 


. bail or penalties excessive, amendment. Farrar, 342 


death penalty, resolution prohibiting. Bristow, 
debt imprisonment, amendment. 
Deady, 315, 316 
Farrar, Bristow, 316 
ex post facto law, amendment. Kelly, 315 
foreigners’ rights re property ownership, amend- 
ments 
Dryer, Deady, 317-318, 321, 327 
Marple, 321 
immigration regulation, 
318, 321 
incorporation in opnetiuGon, debate, 28 
jury, power to determine law and facts, 120 
amendment. Deady and others, 310-316, 327 
right of trial, by, 120, 315 
judge’s power to instruct jury or grant new 
trial, amendment 
Williams, 313, 315 
Waymire, 314, 316 
libel, amendment. Marple, Deady, 309, $11 
amendment adopted. Logan, 327, 329 
referendum amendment. Williams, 315, 316, 


317, 321 
of certain laws. Grover, Logan, 328, 330 
religion, preachers’ ineligibility to office, and 
exemptions. Marple, 301, 306 
religious services, money not to be ee 
for, 296-306, 309 
amendments, 
Boise, 300 
Campbell, 296, 306 
Commiittee of the whole, 827, 329, 330 
Logan, 342, 343 
Williams, 301, 306, 327, 330 
slavery amendment. McBride, 328, 329, 331 
state officers or legislators not to receive fees 
nor act as counsel in claims against staté. 
Olds, 328 
title of nobility, amendment. Logan, 317 


amendment. Bristow, 


Bill of rights committee a 


chairman, 29 . 
HET necessity for a committee, 76, 79, 100- 


personnel, 106, 107 

resolution authorizing, Smith 67, 76, 79 

schedule to be referred to, debate, 121, 181, 132 

standing committee added to rules report, Smith, 
100, 104, 105 


Biographical reminiscences of framers `of constitu- 


tion. McBride, 4838-495 


Boise, Reuben P—administers oath to Governor 


Whiteaker, 42 ` 
boundaries, amendment, 363 2 
capital location referendum, 357 
chairman of committees, 29 . 
Chinese exclusion, referendum, 3 
claims against the state, ao ine at 285, 283 
constitution, referendum date, 361 
contested election committee, 104 
debate, 111, 112, 115 
corporation evils, 250-252, 257-259, 264, 265 
county court, 211 
delegate to constitutional convention, 65, 68, 77 
governor’s and treasurer’s offices united, amend- 
ment, 223, 227, 228, 229 
grand jury, number, 213, 214 
jury’s powers, 315 
legislative department report, 179 
limiting debate, 98, 99 
name of legislature, amendment, 231 
preamble to statehood bill, 17-18 
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General Index 


Boise, Reuben P.—Continued 
public printer, 295 
referendum in relation to liquor law, 316 
religious services or theological institutions, 
state support, amendment, 300, 305 
state house, when to build, 350 
state university, 333, 335, 336 g 
stockholders’ liability, 232, 233, 237-239, 260, 
261, 267 
superintendent of publie instruction, 
ment, 331, 334 ` 
supreme court judges 
“ oath of office, 346, 348 
qualifications, amendment and debate, 182-184, 
ae 185, 845 
- terms, 189, 191, 193, 195 
women’s property rights, 368 
Boundaries 
article, criticized, 
Applegate, 30 . 
~~ Oregonian, 36 
readings, first, 115, 116 ; seeoud: 147, 148, 158; 
third, 377, 378 
resolution to recommit to boundaries commit- 
tee, and debate. Grover, 162, 163, 169-172 
reported truly engrossed, 371 
. . text, 116, 117 
Columbia River, jurisdiction at sea, 169, 172 
Farrar, 158, 160-162, 168, 170, 172 
Olney, 160, 162 
Williams, 162 
Columbia and Snake Rivers. 
Grover, 363, 366 
committee, personnel, 106, 107 
eastern, Cascade range limit. 
-158, 162, 170, 172 
r debate, 148-158, 158-160 
democratie preamble, 1856, 17 
in congress, 16, 20, 25 
minority report—notice. 
reading, 344, 346 i 
substitute resolution. Meigs, 363, 365, 366 
indefinitely postponed. Smith, 364, 365 
j northern—46th parallel. Smith, 161 
i modified by congress, 30 
S to conform to act creating Washington state, 
; Lovejoy, 363, 365, 366 
i ee Te provision for new state to the south, 
13- 
Marple, Logan, 368, 365, 366 
Watkins, 157 
Boundaries committee—personnel, 106, 107 
resolution authorizing. Williams, 67, 76 
. rules and orders committee report, 90 
Brattain, J. H.—delegate to constitutional conven- 
tion, 65, 68, 77 
Brattain, Paul—delegate to constitutional conven- 
tion, 65, 68, 77 
Bristow, W. W.—boundaries, amendment, 363 
capital location amendment, 353, 355, 358 
offenses, amendment, 358, 359, 364, 365 , 
contested election committee, 104, 106 
report, 110 
county area, amendment, 290, $38, 341, 374, 376 
debt, amendment, 270 
debt imprisonment, amendment, 316 
delegate to constitutional convention, 65, 68, 77 
finance committee resolution, 146, 147, 158 
grand jury, number, amendment, 214 
immigration regulation, 318, 321 . 
location capital, referendum amendment, 352, 
355, 358 
Lockhart’s pay resolution, 237 
< Bory e provisions committee resolution, 
312 
printing of. constitution, resolution, 371, 375 
salaries of state officers, amendment, 372, 375 
school amendment, 331, 334 - 
state senator, 43 
state house, how and when to build, amendment, 350 
supreme court judges’ oath of office, amend- 


amend- 


Kelly, Kelsay, 


Meigs, 30, 148, 


Grover, 116 3 


ment, 345 i 
thanks‘ to officers of convention, resolution, 378, 
879 


women’s property rights, amendment, 368 


Brown, J. Henry—doorkeeper of the house, 43 


Buchanan, James—signs statehood, bill, 52 

Burch, Benjamin F. 
delegate to constitutional convention, 65, 68, 77 
device for a seal, 380 
finance committee resolution, 30%, 308, 315 
governor’s power to call out militia, amend- 

ment, 222 z 

representative, 43 
salaries of state officers, amendment, 373 
ener ene court judges’ terms, amendment, 190, 


voting viva voce vs, by ballot, amendment, 325, 
326, 331, 347 
Bush, Asahel ; T 
breach with senators-elect, 46-49 
doubts passage of statehood bill, 46-49 
editor of Oregon Statesman, 10 
Lane-Smith controversy and letters, 48-49 
printer for convention, election, 66, 71, 78 
revere of proceedings and debates directed by, 


statehood controversy, Oregonian attack, 17 
statehood favored, 36 


Cc 


Campbell, A. J.—delegate to constitutional conven- 
tion, 65, 68, 7 
Campbell, Hector, 
chaplain of legislature, amendment and debate, 
112, 118, 114, 296-298, 300, 301, 306, 343 
delegate to constitutional convention, 65, 68, 77. 
state university, 332, 335 
stockholders’ liability, 246-247, 262 
Capital 
article on seat of government 
amendments from committee of the whole, 
352-358 
reported, 342, 843 
second reading; referred to committee of the 
whole, 348, 349 
’ third reading and passage, 364, 365, 367 
controversy, 9, 283 
location, places designated, amendments. Dryer, 
Chadwick, Bristow, Hendershott, 353, 355, 358 
referendum resolutions and debate. 
Logan, 336, 340 
Chadwick, Kelly, Williams, 349 
Bristow, 352, 355-858 
public institutions to be located at, amendment. 
Deady, 351, 352, 355 
ee time limit, amendment. Williams, 351, 
» 305 
state house, how and when to be built, amend- 
ments. Bristow, Smith, 350, 351, 352, 355 
territorial controversy, Oregon City vs. Salem, 8 
Capital punishment 
resolution prohibiting. Bristow, 358, 359, 364, 365 
Carpenter, George—chief, clerk of senate, 342 
Census 
factor in statehood, 20 
1849-1850, 7 
time and frequency. Kelly, 279 
Chadwick, Stephen F, 
apportionment, 279, 280 
capital location, amendment, 349, 358, 355, 358 
capital location, referendum, 3857 * 
Chinese exclusion, 862 
contested election debate, 111 
constitution, referendum date, 360 
county courts, 210 
delegate to constitutional convention; 65, 68, 77 
judge’s right to instruct jury, 314, 
legislature, time of meeting, 281 
municipal debts, 268, 269, 270, 274, 277 ~< 
oath of office debate, 69, 77, 344 346, 347 
public printing, 292, 294, 295 
religious services, 305 f 
removal of publice officers, 220 
salaries of state officers, amendment, 373, 375 
seal, resolution re committee, 378, 379 k: 


slavery debate re Applegate's resolution, 
supreme court judges’ term, amendment, “345, 347 


> 


86, 87 


t 
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Chaplain 
employment in legislature, resolution and debate. 
Campbell, 112, 113, 114, .296-306, 327 
Logan, 342, 343 
Chase, Salmon P.—letter to, re effect of Oregon 
„contest on presidential candidates, 52-53 
Chinese 
exclusion, referendum, amendment and debate. 
Watkins, 359, 361-362 
real estate, and mining claims, 
Watkins, 369, 371, 375 
statehood question in congress, 45 
suffrage, 318 
prohibited. Grover, 321, 324, 326 
Circuit courts 
clerk, è distinct office, amendment., 
clerk of- county and circuit courts combined, 217 
terms of holding, 118, 197, 198-199 
Claims against state 
officers or members of assembly not to act as 
counsel nor accept fees. Olds, 328 
power of legislature vs. auditor, amendments 
and debate. Wiliams, Boise,: 215, 216, 285- 
287, 288 
Clerk—see County clerk 
Cole, Representative—statehood bill, 11 
Colleges—see University of Oregon 
Columbia county—free state delegate from, 24 
Committees of the convention 
chairmen, 29 


amendment. 


Kelly, 34ô, 


bill of rights, resolution and debate, Smith, 100- i 


104, 105 
contested election, 104, 106 
enrolled constitution, resolution. 
352, 355, 359, 362 
finance, resolutions. Bristow, Burch, 146, 147, 
158, 307, 308, 315, 817 321 
miscellaneous provisions resolution. 
tow, 312, 315, 317, 321 
personnel, 106, 107 
Marple succeeds Lockhart, 113, 114, 115 ; 
printing of constitution, 398 
resolution authorizing. Wiliams 67, 76, 79 
rules cone regulations, resolution. Grover, 67, 
71, 7 
seal device, resolution. Chadwick, 378, 379, 380, 
886 
seating delegates, 57 
standing committees, 90, 106, 107 
Congress, U. S. 
Oregon statehood bill, 16, 20, 25 
conditional clauses on passage, 52 
final passage, 50-51 
passes senate, debate and vote, 45-46 
population debate, 45 
ratio of population to one representative, 20 
slavery debate re Oregon, 38-40, 45-46 
Corigressmen : 
first elected, 42 
first nominees, 41, 42 
Constitution 
adoption by popular vote, 27; 36, 87-38 
adoption by convention, vote on. 35, 381, 386, 397 
amendments 
how made, resolution. Williams, 346, 348 
publication prior to election. Smith, 374 
bibliography in matter of sources, 482 . 
certification, enrollment, place of deposit, reso- 
- lutions. Smith, 378, 379 
date to be voted on, amendments. Prim, Farrar, 
359, 364, 367 
debate, 859-361 
enrollment and arrangement. 
committee, resolution authorizing. 
Kelly, 352, 355 
committee appointed, 359, 362. 
report of committee, 380, 381, 386 
newspaper views prior to adoption, 36 
opponents and non-signers, explanations, Dryer, 
Watkins, Logan, 881-386 
original instrument in secretary of state’s office, 
35 


Grover, Kelly, 


Olney, Bris- 


lid 


Grover, 


Sig. 34 


Constitutional conventions—Continued - 


printing 
committee to superintend, 398 i 
copies to be printed, resolutions 
Bristow, 371, 375 
Dryer, Smith, 378, 379 
distribution of copies. Short, 380, 386 - 
publication in newspapers; resolutions and de- 
bate. Dryer and others, 378, 379,380, 381, 386 
. reviewed. Smith, 386-397 
signatures, 35, 432-433 ~ 
sources, 468-482 
Constitutional convention 
adjournment 
after appointment of committees, resolution 
and debate. Smith, 106-109 
date of final adjournment set. McCormick, 218 
order of adjournment. Kelly, 116, 117 
sine die, 34, 398, 899 
Applegate leave of absence, 203, 208, 209 
authorized by popular vo 
authorized by territorial egislature, 57 
chaplain, resolution and debate 
' Campbell, 112, 113, 114, 296-306, 327 
Logan, 342, 343 
committees. See Committees of the convention 
contested- seat from Coos county, 109, 110, 112, 
113,114, 115, 158 > 
date of “meeting, 27 
debates 
limiting. See Limitation of debates 
press’ reports, 34-35 
reporter of debates proposed 
Kelly, 57-64 
Smith, 100, 104, 105, 133, 134-146 
delegates 
accounts, resolutions. Short, 379, 386 
classification by occupations, 28, 29 
Te e Coos. county delegates, 28, 
credentials committee report, 65, 68, 76 ° 
free state delegates, 24 
payment, resolution. Logan, 842, 343, bia 
348, 354, 355, 358, 377, 379 
personal reminiscences, McBride, 483-495 
qualifications, oath of office, resolution and 
debate. Kelsay, 65, 68-70, 71-75, 77, 78, 79 
seating, 57, 64 
evening sessions, venolutioni. 
Smith, 185, 186, 190 
Dryer, Peebles, 367, 368 ; 
expenses 
debate on doorkeeper and reporter of debates, 


58,..63 
payment, 37 


reported by committee, 381, 
hours of meeting, Olney, 185, 186, 190, 200, 202, 
224, 225 
journal 
printed in 1882, 34 
printing, resolutions. Peebles, . 
222, 230 :- i 
source of information, 5T 
officers - 
election, 27, 65-67, 70-71, 77 
naming before organization, debate, 58-64 
permanent, resolutions. Deady, Kelly, 57 
pro tem, 57, 217, 218 
reporter and doorkeeper debate, 57-64 
opening, 57. 
organization, transąction of business prior to, 
i debate, 58-64 
popular vote for, by years and counties, 26 
president pro tem, 57, 217, 218 
. president’s address on adjournment. Deady, 398 
press reporter from California admitted. Smith, 
6, 198 
press reporters provided for, 67, 75, 79 
printing 
articles and propositions resolution. 
116, 117 ~~ 
articles as engrossed. Williams, 339, 340, 341 
journal, resolutions. Peebles, Grover, 221, 222, 230 
rules and names of delegates, resolution. Gro- 
ver, 100, 104, 105 


Grover, 221, 
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Constitution—Continued 
proceedings, printing, 84, 221, 222, 280 


~ proposed 
i 1849, 7 1854-55, 15 
1850-51, 9 1856, 17, 20 
1853, 11 1857, 21 


1854, 11-12 
reporter of debates. See Reporter of debates 
resolution of thanks te officers of the conven- 
tion. Bristow, 378, 379 j 
rules adopted temporarily. Smitb, 67, 71, 78 
rules and orders, committee report, 89-91, See 
y—_ _ also Rules and orders 
7 stationery, resolution 
7 Williams, 67, 71, 78 
` Kelly, 348 
titles and first names of: members to be omitted, 
2 debate, 67-68 A 
- yeas and nays, when to be ordered 
Smith, 196, 197, 198, 202, eee 
Logan, 215, 216 
Contested election committee appointed: 104, 106 
zeper Be Tae on Coos county delegate, 109- 
Coos' county seat contested, 28, 104, 106, 109-115, 
158 
Corporation law—-power of legislature to repeal, 
amendment. Kelly, 231 
Corporations 
state or counties may not be stockholders, 147 
stockholders’ liability, limiting amendment as 
adopted. 
Deady, 248, 259, 263, 267 
z Kelly, 233, 259, 267, 268, 275 
Marple, 232, 259 
S McBride, 267 
"McCormick, 283, 239, 260 
Meigs, 248 
Olney, 259, 265, ra 274, 275, 276 
Packwood, 232, 260 
Waymire, 274, 275, 277 
committee of the whole, 272, 275 
Elkins, 278, 275, 276, 284, 285, 339, 346, 341, 
842 
Grover, 278, 275, 276 
Williams, 278, 275, 276, 339 
Waymire, 274, 275, 276, 277 
débate, 30, 232-265 


taxation, resolution. . Elkins, 270, 272 
value to a oo pro and con. Deady and others, 
248-25 


Corporations and ‘internal improvements, 
See also Banks; Corporations; Debts, public 


article 
ae adopted, 342, 348, 344 
amendments 
text of ten amendments, and vote, 272-278 
readings 


first, 146, 147, 158 
second, 196, 187 
third, 342 
reported back to committee with amendments, 
269, 340 


reported ‘back to convention, laid on table, 284 


original report of committee kept by Deady, 30 
committee authorized, resolution. Williams, 67, 76 
personnel, 106, 107 
rules and orders committee report, 90 
Counties 
area limit, amendment. Short, 388, 341, 374, 377 
area requirement for new counties, amendment. 
Bristow, 290 
debts. See Debts, public 
division, amendment. Bristow, 374, 376 -~ 
population, requirement for new counties, amend- 
ment. Dryer; 374, 377 
salaries of officers. Starkweather, 224, 225, 226 
stockholder in corporations prohibited, 147 
County clerk 

duties, ‘amendments, 119, 229 

Packwood, 223 

Olds, 345 

‘Kelly, 346, 348 
term of office, 119 

Williams, 217 


3 


County courts 


commissioners to sit with county judge. Olney, 
201-202, 210-211 
judges 
as county treasurers, amendment. EE 223 


salaries, amendments 
Farrar, Waymire, '217 
Olds, 374, 377 
term, amendment. Farrar, Olds, 346, 348 
jurisdiction, amendment. Deady, 211 
motion to approve sections, and debate. Smith, 
199, 200-202, 210-211 
„Section first submitted, 119 
County treasurer—county judge to assume duties, 
amendment. Waymire, 228 
Courts. See Circuit courts; County courts; Judici-: 
ary; Supreme. courts i 
Cox, a ay Pe elegate to constitutional convention, 
Cox, J oseph—delegate to constitutional convention, 
Coyle, Reuben S.—delegate to constitutional con- 
vention, 65, 68, 77 
Credentials committee 
appointed, 57 
report, 65, 68, 76° 
Crime. See Criminal prosecutions: 
Crooks, John T. 
delegate to constitutional convention, 65, 68, 77 
representative, 43. 
Cruzan—representative, 43 
Culver, S. ~- vice-president Jackson territorial meet- 
ing, 
Currency. See Paper money 
Curry, George L. 
constitutional convention proclamation, 27 
message as last territorial governor, 43-44 
slavery views, 44 
statehood message, 20 
CU P J.—committee to memorialize congress, 


Punishment 


a 


D 


Dall, X L.—confirms news of Oregon’s statehood, 


Deady, Matthew P. 
address on adjournment of convention, 34, 398 
address on election as president of convention, 
65, 70, 77 

apportionment of representatives, 279 
boundary debate, 30, 161 
eapital 

location referendum, 349 

state institutions located at, amendment, 351 
mer exclusion’ and free negroes, referendum, 
circuit courts, 198, 199 ER 
claims against the state, 285, 286 
constitution, referendum date, 360, 361 
contested election case, 112, 114 
corporations’ report, original draft kept by, 30 
county courts, amendment, 210, 211 
debt imprisonment, amendment, 315, 316 
alee to constitutional convention, 28, 65, 68, 


elections 

free and egual, 318 

time to be held, amendments, 325, 326 
education and school lands debate, 29 
foreigners’ property rights, amendment, 318, 321 
grand jury 

abolishment, 213 

number, amendment, 218, 214 
.jury’s powers, amendment, 311, 313, 315 
laws, when to 'take effect, amendment, 288 
legislature 

name, amendment, 230, 231 

time limit of sessions, amendment, 289 


— time of meeting, amendment, 281, 282, 283 


special sessions, amendment, 283, 288 

letters received re adoption ‘of free state sec- 
* tion, 35 

libel, amendment, 309, 310, 311 

lottery tickets, amendment, 367, 368 


. 


Deady, Matthew P.—Continued 

military ‘affairs, amendment, 174, 176, 177 
municipal debts, :269, 271, 272 

permanent’ officers, resolution, 57 

personal reminiscences. McBride, 484-486 
president of constitutional convention, 27, 65, 70, 


77 
publie printer, election, amendment, 293, 295, 
96 è 


pubiic printing, 292, 294, 296 

_ religious services, 300-301, 303-304 : 
reporter of debates and doorkeeper,’ resolution, 
j 61, 63, 64 

a Pi speaker of the house, amendment, 287, 


school children, race distinction, 331, 334 

state prohibited from loaning credit, amendment, 
270, 271 

state univèrsity, amendment and debate, 332, 
333, 334, 335, 336 

state house, ‘funds for building, amendment, 350, 
351 


stockholders liability, 30, 233-234, 239, 248-249, 
60 
amendment, 248, 259, 263, 265, 267 
suffrage, amendment, white race, 324, 326 
suffrage, residence qualifications of- aliens, 319, 
820, 322, 323 
supreme court judges 
number, amendment, 189, 190, 191, 193 
terms, 191 
voting, place, amendments, 331, 
voting viva voce vs. by ballot, 325, 526, 381 
white residents’ property rights, amendment, 
818, 321 i 
women’s property rights, 367, 368 — 
words uttered in debate, amendment, 280 
Debate. See Limitation of debate; Reporter of 
debates 
Debt—imprisonment, amendments. Deady, Farrar 
Bristow, 315, 316 


Debts, Public 


county, limitations, amendments 
Bristow, 270, 272 
Committee of the whole, 272 
Kelly, 270, 271, 274, 275, 277 
Olney, 274, 275, 277 
municipal, limitations, amendments, 147, 275 
Chadwick, 274; 277 
Committee of the whole, 272 
Farrar, 267, 268, 269, 270 
Olney, Meigs, 271 
Packwood, Kelly, Logan 270, 271 
state, limitations, 29, 147, 272 Yes 
amount permitted, amendments, Deady and 
others, 271 
lending credit, amendments, Deady, Marple, 
270, 271 


Delegates. See Constitutional convention, delegates 
Democrat party 


capital controversy, 8-9 

congressional election following statehood, 54 

convention dominated by, 27 

conventions first state, 41 

deadlock over first senatorial election, 55 

organized, 8 

Salem Clique, 10 

slavery platform, 24 

slavery platforms of state and national demo- 
crats, first state convention, 41 - 

split. into state and national Democrats, 41 

statehood resolution, 1855, 15 
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Drew, c. S v7 secretary of Jackson territorial meet- 


ing, 14 


Dryer, Thomas J. 


adjournment, 107, ie 109 

Applegate's leave of absence, 209 

bill of rights committee debate, 79 
boundary debate, 148, 158, 171, 172, 366 
capital, location, amendment, 353, 355 
capital, location, referendum, 357, 358 


Chinese’ exclusion, free negroes, and Indians,” 


362 
claims against the state, 285, 288 
constitution 
adoption opposed, 35, Bee 381-384 
printing amendment, 3 
publication in een ae 378, 379, 380 
referendum date, 359, 361 
contested election case, 109, 110, 111 
counties, population requirement, 374, 377 
county courts, 200, 201, 202, 211 
delegate to constitutional convention, 65, 68, 77 
editor of Weekly Oregonian, 10 
eae of convention, bill directing payment, 


foreigners’ property rights, amendment, 318, 321 ` 


free state delegate, 24 

gambling, amendment, 367, 368 

jury’s powers, 311, 312, 314 

legislature, time of meeting, 288, 291, 293 

libel section, 310 

limiting debate, 76, 83, 95-96, 99, 216 

military affairs, “free white,’ amendment, 174, 
175, 176, 177 

municipal courts, 181, 185 

‘oath of office debate, 69, 75, 77, 78 

personal reminiscences. McBride, 491 

president of convention election, 70, 77 


-press reporters, motion and debate, 67, 75, 76, 79 


public printer, 295, 296 
publie printing by contract, 292, 294, 295, 296 
referendum in relation to liquor law, 317 
religious services, 298, 305 
reports of proceedings and debates directed by, 35 
representative in first legislature, 43 
salaries 
amendment, 372, 376 
speaker of the house, 287, 289 
state officers, 368, 369 
school children, race distinction, 331, 334 
sesioni sof Mie convention, evening, resolution, 
slavery debate, 31, 82-83, 86, 88, 95-96 
state university, 332, 335 
suffrage qualifications 
aliens, residence, 318, 320, 322, 323 
dueling, effect, 325, 326 
racial, 325, 326 
supreme court judges’ terms and number, 186- 
187, 188, 189, 190, 191, 192, 194 ’ 
titles of members, 68 
transaction of business, 60 
before permanent organization, 58, 61, 62 
debate, 63, 64 
vote on constitution, reasons, 381-384 ` 
voting by ballot, amendment, 325, 326, 347 
women’s property rights, 367, 368 
yeas and nays resolution, 197, 198, 203, 204-205, 


Denny, John—nominee for governor, 42 ET 209 < \ A 
epee E Ko debate on appoint-|— < e E . 
Douglas, Stephen A. Farrar, 323, 325, 326- | 
eastern boundary dispute, 16 L lee soe Bie l 7 
Oregon statehood bill, 25 i aes = an f ) 
3 sa ae pac anes to Oregon bill, 38-39 delegate to constitutional convention, 65, 68, 77 i 
‘effect. on Slavery in Oregon, 38-40, 44-45- free negroes, referendum, amendment, 359, 361 T 
endorsed by stat€ democrats at first state con-| governor’s place of residence, amendmenf, 227 
vention, 41 removal of public officers, 220 , 
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R E Farrar, Wiliam H.—Continued 
Education and school lands ` capital, location, referendum, 357 
article circuit courts, 197, 198 
amendment. Kelly, 354 clerk of circuit and county courts, 217 
amendments adopted by committee of the constitution 


adoption opposed, 35 
31, 232, 308, referendum date, amendment, 359, 361 
county courts, 200, 201, 211 
county judges’ term, amendment, 346, 348 
debt imprisonment amendment, 316 
delegate to constitutional’ convention, 65, 68, 77 
education and school lands, minority report, 309, 


whole, 338, 340, 341 
minority report, ‘178, 179, 184, 
309, 311 

readings i 
first, 178, 179 
second, 203, 208, 21 
third, 354, 355, 358 


reported truly engrossed, 349 311 
text, 179 - executive department amendments, 222 
funds from certain EA irreducible, amend-| free negroes, amendment, 362 
ment. Peebles, 331, 334 gambling, amendment, 367, 368 
race distinctions amendments. Logan, Bristow, grand jury, number, amendment, 214 
‘Watts, 331, 334 jury’s powers, 313, 314, 315, 316 
state university section omitted, amendment, and| legislative department, ‘amendment, 339 
debate. Deady, 29, 332-336 legislature 
superintendment of public instruction, governor number of members, 309 
,to be, amendment. Boise, 331, 334 special sessions limited, 288 
universities and colleges, state aid, amendment. | libel section, 310 
. Watkins, 338, 336 limiting debate amendment, 203, 209 
‘university fund, amendments. Peebles, Lovejoy,| Military affairs debate, 177 
j Williams, 338, 341 miscellaneous provisions committee, 312, 313 
personnel of committee, 106, 107 . municipal court amendment, 179, 184, 185 
vale and orders committee, report, 90 municipal debts, amendment, 267, 268, 269, 270 
Elections ; personal reminiscences. McBride, 493 
see also Voting prohibition resolution, 34, 146, 148, 158 
county separate from general, amendment. public printing, 293, 295 
Prim, 365 religious services, 299, 304 
first, after adoption of constitution, 40-42 removal of public officers, 219, 220 
amendment. Prim, 364, 367 representation, basis, amendment, 279, 280 
place of voting, amendment salaries 
Deady, 331, 333 governor, 369 
Williams, 337, 341 . judges, 217, 370. 
time of holding, amendments . members of legislature, amendment, 288 
Deady, 325, 326 state officers, 374, 376 
Williams, 337 school children, race distinctions, 331, 334 
Waymire, 337, 341 senators, U. S., election, amendment, 288 
resolution authorizing committee. Williams,67,76| state banks prohibited, 277 
Elkins, Luther state university, 332, 334 
corporation tax resolution, 270, 272 stockholders’ liability, amendment, 267, 268 
county courts, 201, 211 ; suffrage 
delegate to constitutional convention, 65, 68, 77 aliens’ qualifications, amendments and debate, 
. free negroes resolution, 266, 267, 268 318, 319, 320, 321, 322, 323 
president cf state senate, 42, 54 dueling, amendment, 323, 325, 326 
state debts amendments, 271 race, 324 . 
stockholders’ liability supreme court judges 
' amendment, 273, 275, 276, 284, 285, 389, 340, number, amendment, 190, 193 
341, 342 residence qualifications, 345, 347 
. debate, 245-246, 262 ‘| voting viva voce, 326 
suffrage debate, duelling, 325, 326 amendments, 329, 337, 340, 341 
Executive ea f women’s property rights, amendment, 368 
See also Govern ; yeas and nays debate, 206, 209 
amendments, 221-223, 225, 226-229 Pea to be accepted by state officers. Olds, 
articl ; 
adapted, 266, 267, 268 Ferris, H. G.—president of Jackson territorial 
- reported and ordered printed, 344, 347 Meeting, 14 
readings, Finance ars 
first, 146, 147, 158 appropriations 
second, 196, 197, 198 ‘ for salaries, amendment. Williams, 292, 294, 
third, 266, 267, 268 307 
chairman, 29 ; necessary to draw money from treasury, 
personnel, 106, 107 amendment. : Williams, 292, 294, 307, 308 
resolution authorizing. Wiliams, 67 article 
rules and orders committee report, 90 readin 
Expenses of convention committee first, | 336, 340 , i 
personnel, 106, 107 second, 348, 349 ; | 
report, 381, 386 - third and passage, 354, 355 \ 
resolution authorizing. Williams, 67, 76 reported truly engrossed, 352, 354 
rules and orders committee report, 90 stationery how furnished, amendment. Kelly, 348 
Ex post facto law Finance committee 
amendment. Kelly, 315 members announced, 317, 821, 
section first submitted, 120 resolution to appoint. Burch, 307, 308, 315 
: resolution to create. Bristow, 146, 147, 158 
F Fitzhugh, Solomon—delegate to constitutional con- 
Farrar, William H. vention, 65, 68, 77 
Applegate’ s leave of absence, 210 Foreigners 
apportionment re Washington county, 378 property rights, amendments. 
bail or penalties excessive, amendment,‘ 342 Dryer, Deady, 317-318, 321, 327 
boundary amendment, jurisdiction at sea, 158, Marple, 321 


” 


160, 161, 163, 170, 172 Freedom of the press. See Libel 
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Gaines, John P.—capital controversy, 8-9 
Gambling—lottery tickets, amendment. Deady, 367, 
368 . 


Governor 
majority instead of plurality vote, amendment. 
Applegate, 221 
pardon powers, amendment. Williams, 222 
powers and duties, 119, 147 
removal of prosecuting attorney, 119, 219-220 
removal of supreme court judges, 218, 219, 220 
to call out militia, amendment. Burch, 222 
residence qualifications, amendments ~ 
Starkweather, 221, 222 
Marple, 225, 226 . : 
residence while governor, amendment. Duncan, 
227 


residence while treasurer, amendment. Kelly, 223 
salary, amendments and debate 
Starkweather, 221, 222 
‘Smith and others, 368-377, 379 
Watkins, 371, 375, 379, 381 
salary increase limitations,, amendment. Pee- 
bles, 374, 376, 377 
state, first nominees, 41, 42 
term; 147 
amendments i 
Packwood, 223 . 2 
- Kelly, Waymire, 225, 226 
Marple, 229 
when to begin, amendment. Grover, 223 
union of office with treasurer, amendments and 
debate, 221, 223, 226, 227-229 
Grand jury ‘ 
abolishment, resolution 
Logan, 196, 197, 198, 212, 213, 214 
Marple, 215 
number of jurors, amendments. Williams, Deady 
and others, 212, 213, 214 
held to impeach public officers, 119, 218, 219- 
220 : 


° t 
Grover, La Fayette or Lafayette # 
adjournment debate, 108 
appointment of officers prior to organization, 
debate, 63, 64 
apportionment, 280 ! 


appropriations to precede drawingof money, 294 |, 


Pee amendments, 162, 163, 170, 172, 363, 
366 


boundary debate, 153-155, 157, 159, 169, 171, 172 
chairman of Bill of rights committee, 29 
Chinese exclusion, referendum, 361 
suffrage, amendment, 321, 324 
circuit courts, 197 
claims against the state, 288 
congressional election, 41, 42 
congressional defeat, 54 
constitution 
adoption as enrolled, motion, 380, 381, 386 
publication in newspapers, 380 
referendum debate, 360 
contested election case, 109, 110, 111, 112, 113, 
114, 115 
. delegate to constitutional convention, 65, 68, 77 
enrolled constitution committee, resolution, 352, 


executive department amendment, 222 
foreigners’ property rights, 321 
governor’s and treasurer’s offices united, 223 
governor’s term to begin, amendment, 223 
judicial districts, section, 362 | 
judiciary report, 197, 198 
jury’s powers, 312, 314 
Lafayette’s birthday resolution, 284, 285 
Lane-Bush controversy, 48-49 
legislature 
number of members, ependnient 293, 296, 339 
time of meeting, 290, 
limiting debate, 100, ee 
amendment, 98, 99 
militia, amendments, 177, 178, 224 
name of legislature, 231 
president pro tem, 217, 218 


Grover, La Fayette or Lafayette—Continued 
printing articles and propositions, resolution, 
116, 117 
printing journal, resolution, 221, 230 . 
printing rules and names of delegates, resolu- 
tion, 100, 104, 105 
publie printer, 296 
referendum of locaj and special laws, 328, 330 
religious services, 302-303 
removal of public officers, 219 
rules and regulations, resolution, 67, 71, 78 
schedule committee amendment and ‘debate, ‘118, 
121, 124, 125, 181, 182, 134 
state house, ‘how and "when to build, 350 
stockholders’ liability, 242-243, 249, 259, 260, 261, 
268, 265 
amendment, 273, 275, 276 
supreme court’ judges’ terms, 194 
‘titles and first names of members, debate, 67 
voters’ qualifications 
aliens, 319, 321, 322 
Chinése excluded, 321, 324 
Grow, Representative 
statehood bill in congress, 20 


H = - 
Haft, E. E.—chief clerk of senate, 54 
Hamilton, Edward—territorial secretary, 8 
Hendershott, S. B. 
adoption of constitution opposed, 35 
capital location, amendment, 353, 355, 358 
delegate to constitutional convention, 65, 68, 77 
Hill, David—slavery debate,‘ 38 
Holbrook, Amory 
capital controversy, 8 
resolution re surrender of statehood, 55 
Holderness, S. M.—administers oath office to 
Governor Lane, 6 
Hoult, cA Pharr aad to constitutional convention, 
Hovey, A G.—statehood articles in Argus, 19 . 
Hughes, Representative, Indiana—debate in favor 
of statehood, 50 


I 


Immigration—regulation, amendment. Bristow, 
818, 321 : 
J 


Jackson territory—proposal to create, 13-15 
Jacobs, Orange—statehood articles in Argus, 19 
Joint stock company. See Corporations 
Josephine county—free state delegate, 24 $ 
Judicial districts—section. Grover, 362, 364 
Judiciary 
article 
amendments adopted, and article ordered en- 
grossed, 344, 
readings 
first, 117, 181 
second, 278 
third and passage, 354, 355, 358~__~ 
reconsideration of passage. Smith, 354 
referred to committee of the whole, 172, 173, 
176, 178 
referred to judiciary eines for amend- 
ment, 218, 221- 
reported truly engrossed, 352, 354 
oe article proposed. Marple, 224, 225, 
26 
text, 118-119 
circuit courts 
clerk, 217 
term, 197, 198-199 
- county clerk 
duties amendments, 119, 229 
Packwood, 223 
Olds, 345 
Kelly, 346, 348 
term, 119,- Williams, 217~ 
county courts - 
jurisdiction, amendment. Deady, 21i 
motion to approve, and debate. Smith, 199, 
200-202, 210-211 
section first submitted, 119 
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Judiciary—Continued 


county judges 
as county treasurers, amendment. Waymire, 228 
salaries, amendments 
Farrar, Waymire, 217 
Olds, 374, 377 
term, ‘amendment. - Farrar, Olds, 346, 348 
grand jury 
abolishment, amendment : 
Logan, 196, 197, 198, 212, 218, 214 
Marple, 215 : 
number of jurors, amendments. Williams, 
Deady and others, 212, 213, 214 
power of impeachment, 119, 218, 219-220 
judges’ power to instruct jury or grant new 
trial. WilHams, Waymire, 313-316 
municipal courts, amendments and ‘debate. 
rar, Logan, 179-182, 184-185 


e 


Far- 


official delinquencies, amendment. Packwood, 345 , 


prosecuting attorney, removal, 119, 219-220 
sheriff, duties and terms, 119, 217 
supreme court. See Supreme court 


Judiciary committee ï 


chairman, 29 

personnel, 106, 107 ' 

prohibition petitions referred to, 34, 162, 163, 
169, 170, 171, 178, 179, 184, 215, 224, 225, 
265, 266, 267, 272, 275, 290 

prohibitory liquor law reported on and ordered 
printed, 348, 349 

resolution authorizing committee, 67, 76 

rules and orders committee report, 90 

schedule, referred to, resolution and debate. 
Logan, 117, 120-133 y 


Jury 
. citizens chosen, 119 


power to determine law and facts 
amendment adopted, 327 . 
amendments and debate, 310-316 
Deady, 311 
Kelsay, 311, see 314, 315 
Williams, 313, 314, 315 
Waynmire, Smith, 314, 816 
right of trial by, amendment, 315 


— 


K 


ka act, 22, 28 
endorsed by Democrats at first state conven- 
tion, 41 


Kelly, James K. 


adjournment, order of, amendment, 116, 118 

adjournment sine die date, 218 

apportionment of a apiece 279 

articles truly ed, amendment, 100, 104, 105 

boundaries, ment ent, 368 

capital. location submitted to people, 
ment, 349 

census taking amendment, 27 9 

chairman of Executive department committee, 29 

chaplain debate, 113, 114 

claims against the state, 286 

clerk of circuit and county courts, amendment, 


» 


amend- 


congressional nominee, 41 

convention hours, resolution, 185 

corporation law repeal, amendment, 231 

county clerk, duties, amendment, 346, 348 
county courts, 210 

county debts amendment, 270, 271, 274, 275, 277 
delegate to constitutional convention, 65, 68, 77 
education and school lands, amendment, 354 
enrollment of constitution, “amendment, 352, 355 


- executive department amendments, 222 


ex post facto law amendment, 315 
governor a 
residence during term, 227 _ 
residence qualifications, 222 
residence while treasurer, 223 
term, amendment, 225, 227 
treasurer’s office combinéd with, 228, 227, 229 
grand jury, number, amendment, 213 
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Kelly, James K—Continued 


legislature, time limit of sessions, 289 
limiting debates, 76, 79 
amendment, 215, 216 
military article, 266, 268 
amendments, 178, 224 H 
debate, 174, 176, 177 | 
municipal debts, 267, 269, 270 a 
amendment, 270, 271 
municipal power of taxation amendment, 270, 271 
name of legislature, 231 , F 
pardoning powers, 222 
permanent officers, resolution, 57 
printing journal, 221, 222, 230 
prohibition, debate, 34, 165, 170 
removal of public officers, amendment, 220 
reporter of debates and doorkeeper, resolution 
and debate, 57, 59, 62, 63, 64, 139-141, 145 
salaries 
judges, amendment, 370 
speaker of the house, 289 
state officers, amendment, 371, 375 
schedule committee debate, 121, 125, 131, 132 
se oy debate on Applegate's resolution, 80, 86, 
state house, how and when to build, 350 
Stationery, how furnished, amendment, 348 
stockholders’ liability, amendments, 233, 259, 260, 
267, 268, 275, 276 
supreme court judges . 
number, 190, 192 f 
residence qualifications, 345, 347 
amendment, 182, 184, 185 
term, amendment, 193, 194, 196 
supreme court separate from circuit court, 
amendment, 345, 348 
titles and first names of members, 68 
re idiots; insane and criminals, amendment, 320, 


voting, viva voce, amendment, 337, 340, 341, 346 
yeas and nays debate, d 209 


Kelsay, John 


Applegate’s leave of aena, 209 

boundaries, amendment, 366 

boundaries debate, 169, 171 

capital, location submitted. to people, 349 

claims against the state, 286, 288 

clerk Bs circuit and county courts, amendment, 
217 = 

constitution, referendum date, 360 

contested election debate, 112 

county courts, 202, 211 

delegate to constitutional convention, 65, 68,-76 

governor’s and treasurer’s office united, 223, "929 

judges’ oath of office, 220, 347 

jury’s powers, 311, 318, 314, 315 

legislature, time of meeting, 281, 282 


‘libel section, 310 . 


military affairs, 
176, 177 
oath of office Zs 
debate, 68, 69, 75, 77, 78 
resolution, 65, 68, 71, 75, 77, 78, 79 
public printing, 295 
religious services, 304 
removal of public officers, 219, 220 
salary of speaker of the house, 289 
state university, 382, 334 
state house, when to build, 350 
stockholders’ liability, 236, 256, 259, 263, 264 
suffrage qualifications, free, 324 
supreme court judges’ terms, 189, 191, 195 
women’s property rights, 369 


“free white” debate, 174, 175, 


Kinney, D. M.—committee to memorialize legisla- . 


ture, 14 


Kinney, R. C. 


adoption of constitution opposed, 35 

delegate to constitutional convention, 65, 68, 77 
free state delegate, 24 

grand jury, number, amendment, 213, 214 
slavery, debate re Applegate’s resolution, 87 
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Ladd, Representative—division of territory me- 
morial, 
Lafayette’s birthday resolution. MeBride, 284, 285 
Lane, Joseph 
boundary dispute in congress, 16, 20 
capital controversy, 9 
congressional aspirations, 40 
delegate, 8 
general division of territory, letter in Umpqua 
Gazette, 14 
governor of rerh territory, 5, 6 
loses control of legislature, 55 
population estimate in house debate, 50 
presidential candidacy, 41 
recommends convening legislature according to 
constitution, 43 
Secession proclivities, 40, 41 
senator, 42, 52 
slavery advocate, 24, 38 ; 
superseded as governor by Gaines, 8 
suspected of blocking statehood, 25 f 
Bush-Smith letters, 48-49 
vice presidential nominee, 41, 55 
Washington territory, creation aided by, 13 
Lane county—petition re’ slavery, 44 i 


Laws 
English language to be medium, resolution. 
Smith, 878, 379 
when to take effect. Deady, Marple, 288 
Legislative assembly, State 
See also Corporations; Debts, public 
article 
amendments reported from committee of the 
whole, text, 307-309 
readings 
first, 179 
second, 266, 267 
third and passage, 358, 355, 358 - 
reported truly engrossed, 352, 354 
sections adopted and amended, 307-309 
text, 179 i 
basis of representation. See Apportionment 
census taking, time and frequency. Kelly, 279 
chaplain. See Chaplain 
claims. against the state, power to consider or 
pass upon, amendments and debate 
Williams, 215, 216, 285-287, 288 
Boise, 285, 288 
election date provided by constitution prema- 
ture, 40 
inaugural of first governor, 42 
-laws and acts, when to take effect, amendments. 
Deady and others, 288 
‘members 
not to act as counsel, nor accept fees in 
oe against the state, amendment. Olds, 


not to be interested in any stationery bid or 
contract. Kelly, 348 
number, amendments and debate, 307, 308, 309 
Grover, 293, 296, 339 
salaries, amendments 
Deady, Smith, 287, 289 
Farrar, 288 
name, general or legislative assembly, amend- 
ments. Deady, Boise, 230, 231, 272 
organization 
first regular session attempted, 43 
first session, designated extra, 54 
preliminary meeting, 42 
power to grant- liquor licenses limited, resolu- 
tion. Farrar, 34, 146, 148, 158 
power o remove public officials, 119, 218, 219- 
22 
senators, U. S., election amendment. Farrar, 288 
deadlock at first regular session, 55 
session fixed for election, regular or special, 


Legislative assembly, State—Continued 
sessions 
biennial sessions and time of meeting amend- 
ments. Waymire and others, 280-283, 290- 
291, 293 
special: sessions, amendments and debate 
Olds, 281, 283 
Deady, 233, 288 
i Smith, 280, 281, 282, 291, 293 i 
special sessions, time limit, 28 287 
amendments. Olds, Farrar, 281 
283, 288 
time limit of eens sessions, amendments, 
Waymire, Deady, 2 
words uttered in ete: amendment. Deady, 
Williams, 280 
Legislative assembly, Territorial 
constitutiona] convention Pian by, 57 
first election of members, 6 
first session, 7 
Jackson territorial bills, 13, 14 
last session and message of Jast governor, 43-45 
memorials to congress re statehood, 12, 37 
session after adoption of constitution, 36-38 ` 
slavery bills and debate, 38-40, 44 > 
statehood bills, 7, 9, 11, 15 
Legislative: department committee 
authorization, resolution. Williams, 67, 76 
chairman, 29 
Hauge Deru’ question referred to, 34, 146, 148, 


personnel, 106, 107 ; 7 
prohibition petitions 
dtas i reference to legislative committee, 
-17 
referred to legislative committee, 352, 354 
rules and orders committee report, 90 
Leland, A.—defeated for printer of convention, 
66, 71, 78 
Lewis, Haman C. 
delegate to moustitaiional convention, 65, 68, 76 
free state delegate, 24 
Libel—section amended then stricken out 
` Marple, Deady, 309, 311 
Logan, 327, 329 ; 
Limitation of debate 
amendments : 
Reed, 67, 76, 79, 104, 203, 208, 209, 215, 216 
Smith, Olney, Grover, 91, 98, 99 
Farrar, 203, 209 
Kelly, Watts, Waymire, 215, 216 
Olney, 287, 290, 293 


`A 


debate on committee report. Smith and. others, 


27; 28, 92-100 
referred to committee on rules, 79 
rules and orders committee report, 90, 92 
slavery debate, 80, 83, 86 
Lion of Linn 
political sobriquet of Delazon Smith, 27, 204 
Lockhart F. 
contest for seat as delegate, 28, 109-115, 158, 237 
delegate to constitutional convention, 65, 68, TT 
pay allowance, resolution, 117, 120, 131 
Logan, David 
adjournment debate, 107, 108 
adoption of constitution opposed, 35 
oppor ionment of representation, 292 


boundary, new southern state, amendment, 363, 


\ 365, 366 
boundary debates, 161, 169, 172, 366 
capital, location, amendment, 336, 340 
constitution 
referendum date, 360 
vote explained, 385 
contested election debate, 111, 113, 114, 115 
claims against the state, 288 
clerk of circuit and county courts, amendment, 


17 
county courts, 211 
defeated for congress, 54 
delegate to constitutional convention, 65, 68, 77 
foreigners’ property rights, 318 
free state delegate, 24 
grand jury amendment, 196, 197, 198, 212, 218, 214 
Judges’ oath of office, 347 
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McCormick, S. J.—Continued 


536 


Logan, David—Continued 


-r 


ka 


jury’s powers, 211, 318, 315 


legislature, time of jmeeting, 282, 291 


libel, amendment, 8 
~“ limiting debates, os 
military affairs, 178 
exemptions, 177 
“free white” debate, 174, 176 
municipal court amendment and debate, 179, 
180, 181, 184 
debts ‘amendment, 270, 271 


publication of constitution in newspapers, reso- 
lution, 380, 386 
stockholders’ liability, 244, 260, 262 
amendment, 2383, 239 
supreme court judges’ oath of office, 218, 221 
amendment, 344 
voters’ qualifications, residence of aliens, 319, 322 


McBride, 492 
reporter of proceedings and debates, 35 


Malone, Patrick J. 


personal. reminiscences. 


payment of delegates, resolution, 342, 348, 346, Marple, Perry P. 


348, 354, 355, 358, 377, 379 
prohibition petition, debate, 164, 165, 170 
referendum amendment, 328, 330 
publie printing, 292, 295 
religious services, amendment, 342, 343 
reporter of debates, 104, 105, 141-142, 144, 146 
substitute resolution, 134, 135, 145 
Salaries of state officers, amendments, 370 
schedule committee amendments and debate, 117, 
^ 118, 121, 122, 124, 126- 127, 129, 130, 131, 
182, 133, 134 
school children, white, amendment, 331, 334 
sheriff’s term, 217 . : 
slavery debate, 31, 83, 87 ` 
state university, 332, 335 
stationery, purchase amendment, 71, 78 
suffrage qualifications 
aliens, 319, 322 
dueling, effect on, 325, 326 
omission of male before citizen, 323 
racial, 324 
supreme court judges 
number, 187 189, 191, 194, 195 
term, 194 
title of nobility amendment, 317 
voting viva voce, correction, 347 


. women’s property rights, 367, 368 


yeas and nays amendment and debate, 203! 206- 
207, 208, 209, 210, 215, 216 


Lottery tickets 


amendment. Deady, 367, 368 


Lovejoy, A. L. 


boundaries, amendment, 363, 365, 366 

boundary debate, 160, 161 

capital, location referendum, 357 

constitution, referendum date, 360 

delegate to constitutional convention, 65, 68, 77 
grand jury, number, amendment, 2138 

oath of office 

| judges, 347 ` 

“members of convention, 75, 79 

president pre tem, 57 

publication of constitution in newspapers, 380 
salaries of state officers, | amendment, 370 
slavery debate re Applegate’s resolution, 89 
state university, 332, 335 

voters’ qualifications, residence of aliens, 320, 328 
university funds, amendment, 338 


M ` 


McBride, John R. 


Address: The ‘Oregon constitutional convention, 
483-495 . 
claims against the state, 286 
contested election debate, 115 ' 
congressional nominee, 42 
delegate to constitutional convention, 65, 68, 77 
free state delegate, 24 
Lafayette’s birthday resolutions, 284, 285 
municipal debts, 269, 270 
name of legislature, "231 
public printer, 296 
ious services,. 306 
slavery amendment, 328, 329, 331 
stockholders’ liability, 247, 268, 267, 284, 285 
voters 9 qualifications, residence of aliens, 819, 


- voting, viva voce, amendment, 329 i 


McCormick, S. J l k 


{` 


adjournment date resolution, 218 
delegate to constitutional convention, 65, 68, 77 


1 


ts of the assembly, when to take effect, 
8 eine 288 
Applegate’s leave of absence, 209 


-apportionment of representatives, 279 


amendment, 291, 292, 293 
bill of rights, protest, 342, 343 
boundaries, amendment re new state, 15, 363, 
365, 366 
boundary debate, 157, 160, 161, 169, 171 
capital 
location of state institutions, 351 
referendum, 357 -n 
Chinese exclusion, 362 
claims against the state, 286 ' 
committee appointments, succeeds Lockhart, 113, 
114. 115. 
constitution 
referendum date, 360 
vote on, 384 
contest for seat as delegate, 28, 109-115, 158 
county courts, 200, 202 
delegate to constitutional ‘convention, 65, 68, 77 
division of territory resolution, 15, 363, 365, 366 
education and school lands, minority report, 179, 
184, 309 
foreigners’ property rights, 321 
gambling, 368 
governor 
residence qualifications, amendment, 222, 225, 
26 


a 


term of office, 226 
governor’s and treasurer’s offices united, 227 
grand jury 
abolishment, amendment, 215 
debate, 213 
judiciary, substitute article proposed, 224, 225, 226 
jury’s powers, 311 
legislature 
time limit of sessions, 289 
time of meeting, 281, 282 
libel, amendment, 309, 311 
military article, amendments, 266, 268 
“free white” clause, 176, 177 
municipal debts, 268, 271 
municipal tax, 270, 271 . . 
name of legislature, 231 . 
oath ‘of office, judges, 221 
amendment, 345, 347 
preachers’ ineligibility to office and exemptions 
301, 306 
public printer, 295, 296 
referendum of laws, 317, 321 
religious services, 304 
removal of public officers, 220 
reporter of debates, 143, 146 
salaries of state officers, amendment, 372, 373 
secretary of state’s and treasurer’s term of of- 
fice, amendment, 229 _ 
special committee debate, 122, 128, 132 
state banks amendment, 277 
state debt amendment, re railroads, 270, 271 
state house, when to build, 350 
stockholders’ liability, 233, 236, 249, 260, 263, 285° 
amendment, 232, 259 
suffrage qualifications 
aliens; 321, 322 
dueling, 323, 826 
seamen’s rights, amendment, 337 
supreme court judges 
number, 185, 202 
term, 195 ` . 
voting viva voce, 327 = 
women’s property rights, 368 
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Martin, William 
Jackson territory bill, 18 


Matzger, William 
elerk of circuit andcounty court, amendment, 217 
executive department amendments, 222 
delegate to constitutional convention, 65, 68, 76 
free state delegate, 24 
Judge oath of office, amendments, 344, 345, 
military affairs, “free white” debate, 175 
salaries ọf' state officers, amendment, 373 
Meek, Joseph—U. S. marshal of Oregon territory, 5 
Meigs, C. R. 
absent when vote taken on constitution, 35 
apportionment amendment, 280 
boundaries 
amendments and debate, 30, 148, 155-157, 158, 
159, 162, 170, 172 
minority report, 368, 865, 366 
contested election debate, 111 
county taxation power, 271 
delegate to constitutional convention, 65, 68, 77 
legislature, time of meeting, amendment, 281, 
283 E 
limiting debate, 92, 98; 99 
ete ooh prosecuting Aktores amendment, 
stockholders’ liability, 243, 244, 248, 262 


Members of the convention. See Constitutional 
convention, delegates 
Military affairs committee 
personnel, 106, 107 
resolution authorizing. Williams, 67, 76 
rules and orders committee report, 90 
Militia 
article 
readings 
first, 116, 117 
second, 146, 148, 158 
third and passage, 224, 225, 226, 278 
referred back to committee ao amendment, 


266, 267, 268 
' reported as truly engrossed, 269, 272 
.text, 116 $ 
exemption of minors, amendment. Applegate, 
175, 176, 177 


exemption on religious grounds, 176, 177-178 
“free white’ amendment and debate, 172, 174- 
178, 224 
Dryer, 176 
officers, appointment, amendments. Packwood, 
Marple, 266, 268 
Moffit, Representative—statehood bill, 11 


Moore, E.—committee to memorialize California 
' legislature, 14 

Moores, Isaac R. 
delegate to constitutional convention, 65, 68, 77 
legislature, time of meeting, 282 
religious services, 299, 304 
supreme court judges’ terms, 194 

Mosher, L. F. 
committee to memorialize congress, 14 
preamble opposing statehood, 14 


Multnomah county—free state delegates, 24 


Municipal courts—as courts of record, amend- 
ments. Farrar, Logan, 179-182, 184-185 - 


Municipal debts. See Debts; public, municipal 
N N 


National Democrats—nominations at first state 
convention, 41 . 


Negroes ` 
admission or exclusion, schedule committee re- 
port, 329 ; 
_—exclusion 
economic argument. 
resolution in convention. 
vote at special election, 27 
first appearance of negro question, 19 


Williams, 24, 32-34 
Elkins, 266, 267, 268 
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Negroes—Continued 
free negro clause | 
appeal amendment 1916, failure, 51 7 i 
criticism : 
Dryer, 36, 381-384 -à - i 
Watkins, 384-385 ; - 
debate in congress, 45, 50-51 | 
referendum opposed, amendment $ } 
Duncan, Watkins, 359, 361-362 ae uN 
Farrar, 362 
militia, “free white” amendment and debate, $ 
172, 174-178, 224 g a a 
schedule committee to ere 29 p 
school attendance, amendments and debate. oy 
Logan, Bristow, Watts, 331, 332, 334 p 
suffrage, 173, 318 
amendments. Grover, Deady, Logan, 320, 321, 
324, 326 
white residents’ property rights, amendment. 
Deady, 318, 321 j 
Nelson Thomas—capital controversy, 9. 
Nesmith, James W. 
adoption of constitution ubophesiad, 35 
‘senator, 55 x 
Smith’s letters concerning statehood bill, 47-49 
Newcomb, Daniel—delegate to constitutional con- 
vention, 65, 68, 77 
Newspapers 
See also Oregon Argus; Oregonian; Statesman 
California reporter at convention, 196, 198 
convention proceedings and debates reported by, 


34-35 
libel section of Bill of rights,.debate, 309-310 
statehood arguments, pro and con, 17-19 
territorial period, 10-11 -> i 
Nichols, Henry B. 
delegate to constitutional convention, 65, 68, To 
free state delegate, 24 
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Officers ọf the state 
See also Governor; Secretary of state; Treas- 
urer, state 
fees not to be accepted nor counsel given in 
claims against state. Olds, 328 
impeachment, 119, 218, 219-220 
not to be interested in stationery bids or con-- 
tracts. Kelly, 348 
salaries. See’ Salaries 
Olds, Martin 
adoption of constitution opposed, 35 
basis of representation, 279 
county. clerk’s duties, amendment, 345 
county courts, 202 
county. judges’ term, amendmént, 346, 348 
, defeated for president of convention, 27, 65, 70,77 
delegate to constitutional convention, 65, 68, 77 
free state delegate, 24 
legislature, special sessions, 281, 283 
officers of state and legislators not to receive 
fees, 328 
public printer, 296 ‘ 
salaries of county judges, amendment, 374, 377 
state university, 332, 335 
stockholders’ liability, 244, 262 | 7 
yeas and nays debate, 205, 209 
Olney, Cyrus 
absent when vote on constitution was taken, 35 
adjournment debate; 107, 108 
adjournment sine die, date, 218 ` 
Applegate’s leave of absence, 209, 210 
boundaries 
amendment, jurisdiction. at sea, 160, 162, 172 
minority report, notice, 116 
circuit courts, 197, 198 ; < 
contested election debate, 111, p> 114, 115 : 
county courts, amendment, 201 
county debts, amendment, 274, 277 
delegate to convention, 28, 65, 68, 76 = 
education and school lands, minority report, 309, 
311 : 
executive department amendments, 222 
governor’s and treasurer’s offices united, 229 


grand jury, number, amendment, 212, 213, 214 
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Olney, Cyrus—Continued 
hours of meeting resolution, 185, 190, 200, 202, 
224, 225 
jury’s powers, 316 
legislature, number of eee 808, 309° 
limiting debate, amendment and debate, 91, 98, 
99, 104, 216, 287, 290, 293 
military affairs, 
exemptions, 177 
“free white’’> amendment and debate, 175, 176, 
177 
miscellaneous ` provisions committee resolution, 
312, 315 
municipal courts’ powers, 179, 180, 184 - 
municipal debts, 269, 270, 271, 272 
name of legislature, 231 
oath of office debate, 74, 75, "78 
religious services, 306 
removal of publie officers, 219 
“amendment, 220 
reporter of debates and doorkeeper, Mae 61, 62, 
63,' 64, 104, 105, 1438-144, 145, 
schedule committee ‘amendment, lig 
debate, 123-124, 128, 129, 130, 132, 133,134,145 
sheriff’s duties and term, 217 ; 
slavery debate, 80, 86, 88, 100, 106 
state banks amendment, 274, 277 
state debts amendment, 271 
stockholders’ liability, 256-257, 264, 267 
amendments, 259, 265, 273, 274, 275, 276- 
supreme court judges i 
number, 190, 192, -193 
qualifications, "184, 185 ' 
term, amendment and debate, 186, 190, 191,192 
supreme court section, 278 
titles and first names of members, 67, 68 
yeas and nays debate, 207, 209, 216 
Oregon Argus 
misprint re jury corrected, 357 
organ of Republican party, 23 
” statehood attitude, 19 
‘ summary of convention proceedings, 35 
Oregon Democrat 
Smith’s purpose in starting, 48 
Oregon Spectator 
accounts of first territorial legislature, 7 
Oregon,Statesman. See Statesman 
Oregonian, Weekly 
adoption of constitution by people doubted, ob- 
jections cited, 36 
boundary dispute, editorial. Scott, 16 
convention proceedings and debates reported by, 
34-35, 57 
_ during territorial period, 10 
slavery discussion prior to convention, 32 
statehood bill and Boise preamble attacked, 17-19 
statehood opposition, 12 
statehood opposition tara 22 ¢ ‘ 


è 


pu 


Pacifice Christian Advocate 
attitude on statehood, 18 
report of proceedings not available, 35 
Packwood, William H. 
apportionment of representation 280, 294 
amendment, 279 
Chinese exclusion, 362 
contested election debate, 111, 158 
county debt limit, 277 
delegate to constitutional convention, 65, 68, 77 
governor’s term, amendment, 223, 227 
grand jury, number, amendment, 214 
military affairs, amendments, 177, 178, 266, 268 
municipal debts amendment, 270, 271 
name of legislature, 231 
officia] delinquencies, amendment, 345 
publie printing, 295 
removal of prosecuting attorney, 219 
salaries of state officers, increase or decrease, 
amendment, 374, 377 
secretary of state, amendment, 230 
state debts amendment, 271 
state university, 333, 336 


„Paper money—circulation. prohibited. 


Packwood, William H.—Continued 
stockholders’ . liability, 240, 249, 264 
amendment, 232, 260, 261 
supreme court judges 
number, amendment, .193 
oath of office, 221 


‘| Page, W. W.—reporter of proceedings and debates, 
35 


Bristow, 
146, 148, 158 


Pardons—power of governor, amendment. Wil- 


liams, 222 
Parliamentary law—naming of officers by tem- 
porary organization, debate, 57-64 
Parties, Political. See Democrat party; Political 
parties; Republican party 
Patton, T. MeF. , 
committee to memorialize legislature, 14 
secretary Jackson territorial meeting, 14 
Peebles, John C. 
r exclusion and free negroes, referendum, 
delegate to constitutional convention, 65, 68, 77 
education and school lands report, 179, 184 
governor’s term, 227 
legislature, number of members, 308 
militia amendment, 224 
printing of journal, resolution, 221, 222 
salary increases of state officers, amendment, 
: 874, 376, 377 
school children, race distinction, 331, 334 
school funds, amendment, 331, 334 
sessions of convention, evening, 367 
state university, 332, 384, 335 
funds, amendment, 338, 341 
supreme * court judges’ oath of office, amend- 
ment, 218, 220-221 
titles of members and names of counties, 68 
Political history of Oregon, TEBE TEED G. H. 
Williams, 496, 511 
Political. parties 
See also Democrat party; Republican party 
capital controversy, effect on, 9 
‘democratic convention, first, 8 
first state convention, 41-42 
non-existent in first “territorial legislature, 7 
party politics introduced, 
Salem Clique, 10 
slavery question, effect on, 22-24 
Population 
census 7 
1849-1850, 7 
taking. Kelly, 279 
debate in congress re statehood, 20, 45 
statehood’ bill and newspaper ‘pessimism, 46-49 
Pratt, O. C. —capital controversy, 9 
Preachers—ineligibility to ‘office and exemptions, 
4 amendment. Marple, 301, 306 
Prichette, Kintzing—-secretary of territory, 6 
Prim, Paine Page 


Chinese exclusion, referendum, 362 
e e referendum date, amendment, 359, 


county debts, 277 

county elections separate from general, amend- 
ment, 365 

delegate to constitutional convention, 65, 68, 77 

election following adoption of constitution, 
amendment, 364, 367 

election for adoption of constitution, amend- 
ment, 364, 367 

governor "3 place of residence, 227 

jury’s powers, 312, 316 À 

legislature, time of meeting, 281, 283 

stockholders’ liability, 262- 

suffrage debate, dueling, 326 

supreme court judges, number, amendment, 196, 
197, 198, 202 

women’s property rights, 369 

Printing. See Constitutional convention, printing, 
State printer 
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Prohibition 
petitions, 34 

Blain and others, 265, 266, 267 
Chandler and others, ‘924, 905 
Durham, 352, 354, 355 
Fisher, 352, 355 
Hall and others, 290 
Holgate and others, 224, 225 
Royal, Pengra, 178, -179, 184 
Stewart and others, 215 
Strang (Stearns) and others, 272, 275, 
Woodward and others, 34, 162, 163, 169, 170 


o 


reference of petitions to legislative vs. judicial 


committee, debate, 163-171 
referendum resolutions, 316, 317 
Logan, 328, 330 
Smith, 34, 338, 340, 341, 377, 379 , 


Representation. 
Republican national convention—effect of Oregon 


Religion 


assembly forbidden to pay for religious services 


or theological institutions, 296-306, 309, 327, 
829, 330, 342, 343 


preachers’ ineligibility to office and exemptions, 


amendment. Marple, 301, 306 


Reporter of debates 


appointment, resolution düd debate. Kelly, 57-64 


committee to procure 
report and debate. Smith, 133, 134-146 


resolution andappointment. Smith, 100,104,105 


substitute resolution. 


Smith, Logan, 1 
145, 146 . 


134, 185, 
See Apportionment 


ill on presidential nomination, 52-53 


report of judiciary committee ordered printed, Repüblican party, state 


348, 349 
restriction of legislature in granting | licenses, 
resolution. Farrar, 34, 146, 148, 158 


Property 
Chinese rights to hold real estate and mining 


Argus, the organ of, 11, 23 . 

congressional election following statehood, 54 
first state convention and nominees, 42 
organized, 23 
‘slavery platform, 23, 42 

slavery question a factor in creation, 22-23 


claims, amendment. Watkins, 369, 371, 375 | Robbins, Nathaniel—delegate to constitutional con- 


rights of foreigners, 120 
amendments 
Dryer, Deady, 317-318, 321 
Marple, 321 
rights of married women, amendments 
Williams, 367, 368, 369, 875 
Bristow, Farrar, 368 
Prosecuting attorney 
election and duties, 119 
removal, 119, 219-220 


Public printer. See State printer 
Public schools. See Education and school lands 


| R 
Real estate 
Chinese holdings, amendmént. Watkins, 
371, 375 z 


ownership rights of foreigners, amendments, 
- Dryer, Deady, 317-318, 321 
Marple, 321 
Recorder—office to be distinct, amendment. Kelly, 
- 346, 348 
Reed; John H. 
absent when vote on constitution was taken, 35 
Applegate’s Ieave of absence, 209 
boundaries debate, 171, 172 
circuit courts, 197, 198 
contested election debate, 114 
county courts, 202 


delegate to constitutional convention, 65, 68, 77 | Sale 


grand jury abolishment, amendment, 214 
limiting debate, 92, 99 
amendments, 67, 76, 79, 203, 208, pile 215, ‘216 
military affairs debate, 1 
personal reminiscences. McBride, 494 | 
schedule committee debate, 121 
state university, 332, 334 
suffrage, residence qualifications of ahe; 318, 
319, 321, 322 
supreme court judges, number, 189 
Referendum 
amendment proposed at constitutional conven- 
_ tion. Williams, 315, 316, 317, 321 
early proposal re prohibition and other ques- 
tions. Kelly, 34, 165 
laws to be submitted to people, amendments. 
Logan, Grover, 328, 330 
location of capital 
Logan, Grover, 328, 330 
Chadwick and others, 349, 352, 355- 
prohibition, resolution, 316, 317 
Logan, 328, 330 
- Smith, 338, 340, 341, 348 
slavery question, 31, 33 
Grover, Logan, 328, 330 
voting methods, resolution. 


Smith, 338, 340, 
341, 348 


369, Salaries 


vention, 65, 68, 77 


Robinson, W. A.—committee to memorialize Cali- 


fornia legislature, 14 


Rules and orders committee 


appointment, resolution. Grover, 67, 71, 78 

articles to be truly engrossed, amendment. Kelly, 
100, 104, 105 

bill of rights committee added to report. Smith, 
190-102, 104, 105 

limiting debate amendments. Smith, Olney, 
Grover, 91, 98, 99 

limiting debate debated, 92-100 

printing of rules ordered, GrONEEs: 100, 104, 105 

report, 89-91 


S 
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county judges, amendment. Olds, 374, 377 
increase, limitations, amendments j 
Bristow, 375 
Farrar, 374 
Packwood, 374, 377 
Peebles, 374, 376, 377 i 
not fixed by constitution, amendment. Wil- 
: liams, 374 
speaker of the house, ‘amendment. Deady and 
others, 287, 289 


E 


state and county officers, amendment. Stark- 
weather, 224, 225, 226 

state officers, amendments and debate. Smith 

», and others, 368, 369-377 P 


m—capital, location. See Capital 


.|Salem Clique $ ; 


origin and personnel, 10 
supported Grover for congress, 54 


Schedule 


amendments made in committee of the whole 
adopted, 366 
apportionment 
debate re Washington county, 378 
proper committee to consider, debate. Olney 
and others, 128, 125, 128, 129-231, 132, 133 
article 
adopted by committee of the whole, 362 
readings 
first, "327, 329 - 
second, 353, 355 
third and passage, 364, 365, 367, 377, 378, 379 
reported truly engrossed, 371 
capital punishment, amendment. Bristow, 364, 
365 
Chinese exclusion, referendum, amendment and 
debate. Watkins, 359, 361-362 
constitution, referendum date, amendment and 


debate 
Prim, 359-861, 364, 367 
Farrar, 359-361 
election for organization of state, amendment. 
Prim, 364, 367 
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Schedule—-Continued 
free negroes, amendments and debate, 29, 359, 
861-362 
judicial districts ‘section. 
amendment, 364 
slavery, proper commitiee to consider. 
and others, 29, 118, 120, 124, 125, 132 


Grover, 362 
Olney 


-Schedule committee 


authorized, 29, 133, 134, 145 
personnel, 29, 146, 147, 158 
special or standing committee to reportsechedule, 
resolutions and debate, 117-118, 120-133, 184 
Kelly, Logan, 117, 118, 121, 122, 124 
Grover, 118, 124, 134 
School lands. See Education anà school lands 
Scott, H. W.—editorial on boundary dispute, 16 
Scott, Levi 
absent when vote was taken, 35 
delegate to constitutional convention, 65, 68, 77 
free state delegate, 24 


Seal committee 2 
appointed, 380, 386 
resolution to appoint. Chadwick, 378, 379 
report and adoption, 398, 399 

Seaman, U. S. 
citizenship rights, 173 

amendment. Marple, 337 


Seat of government. See Capital 


Seat of government and public buildings committee 
chairman, 29 
personnel, 106, 107 
report, 342, 343 
rules and orders committee report, 90 
Secretary of state 
salary, amendments and debate 
Starkweather, 224, 225, 226 ` 
Smith and others, 368-377 
term of office, amendment, 229, 230 
Senators, U. S. 
election, amendment. Farrar, 288 
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Slavery. See also Negroes. 
amendment to bill of rights. McBride, 328, 329, 
3 


committee to consider, resolution and debate. 
Olney and others, 29, 118, 120, 124, 125, 182 
debate, except on referendum, prohibited, reso- 
lution and debate. Applegate, 80-31, 79-89, 
215, 216, 217 
indefinitely postponed. Olney, 100, 105, 106 
Curry’s views in last message, 44 
democrat party platform and nominees at first 
state convention, 41 
prior to constitutional convention, 24 
neea hee decision, effect on Oregon, 38-40, 41, 
economic argument against. Williams, 32-34 
free state delegates to convention, 24 
issue in convention summarized, 30-34 
Kansas-Nebraska bill, 22, 23 
endorsed by state democrats, 41 
Lane’s views, 24, 38, 40, 41 
limiting debate in relation to slavery question. 
Dryer, Williams, 95-96, 98 
military article, amendment and debate re “free” 
and “white.” Dryer, 172, 174-178! i 
newspaper views prior to convention, 10-11, 32 
political parties affected by, 22-24 
pro-slavery results at first state election, 42 
ar arr and territorial government, laws, 38- 
4 
referendum 5 
letters to Deady re prospects of adoption of 
free state section, 35 
report of schedule committee, 329 
resolution. Applegate, 215, 216, 217 
republican party 
effect of slavery in creating, 22-23 
platforms, 23, 42 
statehood controversy, 22-24 
in congress, 20, 38-40, 45-46 
vote against, at special election, 27 
writ to free slaves. Wiliams, 22 


election, deadlock at first regular session of | Smith, Delazon 


assembly, 55 
Lane and Smith first state senators, 42, 52 


Seward, William H 
effect of Oregon contest on presidential aspira- 
tions, 53 
favors statehood, 45 
Shannon, Davis 
county clerk, amendment, 217 
delegate to constitutional convention, 65, 68, 77 
officers not to accept fees, 371 


‘Shattuck, Erasmus D. 


absent when vote was taken, 35 bs 
adjournment debate, 109 

bill of rights, 102, 105 , 
contested election debate, 111 

county courts, 211 

delegate to constitutional convention, 65, 68, 77 
free state delegate, 24 

.governor’s and treasurer’s offices united, 228 
removal of publie officers, 220 

slavery debate re Applegate’s resolution, 31, 84, 87 
slavery report to legislature, 45 

stockholders’ liability, 247-248, 262 

supreme court judges, number, 192 

supreme court judges, terms, 195 


\Sheriff—duties and terms, 119, 217 


Shields, J gee to constitutional conven- 
tion, 65, 68, 
Short, Robert V. 
accounts of delegates and distribution of copies 
of constitution, resolutions, 379, 386 
counties, area limit, amendment, 374, 377 
delegate to constitutional convention, 65, 68, 77 
free.state delegate, 24 
supreme court judges’ terms and number amend- 
ment, 193, 194, 196 
Shrum, Nicholas—delegate to constitutional con- 
vention, 65, 68, 77 
Simpson, Representative—statehood bill, 11 


adjournment resolution, 106, 108 
amendments to constitution, publication, amend- 
ment, 374 
Applegate’s leave of absence, 210 
apportionment, 279, 280 
bill of rights committee, amendment and debate, 
67, 76, 79, 100-102, 104, 105 
boundary 
amendment, 46th parallel, 160-161 
debate, 148, 149-152, 159, 160, 172, 366 
minority report, 364 
Bush’s letter re Lane’s defection, 48 
capital . 
location referendum, 349, 356, 357° 
removal, time limit, 351 
state institution located at, 351 
circuit courts, 199 
claims against the state, 286, 287 
constitution 
briefly reviewed, 386-397 
a enrollment, place of deposit 378, 
7 
criticism answered, 36 
distribution of copies, 380, 386 
printing, 378 
contested election debate, 112, 114, 115 
county courts, motion to approve, 199, 200, 201 
currency and publie printing, debate, 148; 158 
defeated for reelection to senate, 54, 55 
delegate to constitutional convention, 65, 68, 77 
elections, time to be held, 325 
evening sessions resolution, 185, 190 
governor's and treasurer’s offices united, 227,228 
governor’s place of residence, 227 
governor’s term of office, 226 
judicial department article, motion to recon- 
sider, 354 
jury’s powers, 311, 314 
amendment, 314, 316 
Kansas-Nebraska act endorsed by, 23 
Lafayette’s birthday resolution, 284, 285 
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Smith, Delazon—Continued 
laws and judicial proceedings to be in English, 
resolution, 378, 379 
gislature 
Sime limit of sessions, 289 
time of meeting, 280, 281, 282, 291, 293 
letters to Nesmith re attitude of press, and 
Lane-Bush controversy, 47-49 
limiting debate, 27, 80, 86, 98-95, 99 
amendment, 91, 98, 99 
Lien of Linn, political sobriquet, 27, 204 
negroes, exclusion, 268 
oath of office debate, 70, 71-74, 75, 77, 7 
orator of convention, 27 
Oregon Democrat, avowed purpose in starting, 48 
personal reminiscences. McBride, 488, 491 
president of convention nomination, 70 
pees, ROTIE from California, resolution, 196, 


press reporters at convention, 76 
prohibition, 316 
debate ‘on reference to judiciary committee, 
163, 165-169, 170 
referendum proposal, 34, 380, 338, 840, 341, 
348, 377, 379 
referendum on voting and prohibition, resolu- 
tions, 34, 330, 338, 340, 341, 348, 377, 379 
religious services, 306 
reporter of debates 
report of committee and debate, 133, 134, 135- 
189, 145, 146 
resolution, 100, 104, 105 
rules of the convention, 71, 78 . 
salaries 
speaker of the house and president of senate, 
amendment, 287, 289 
state officers, amendments, 368, 369, 370 
schedule committee debate, 121, 127-128, 129, 
130, 132, 133 
school children, race distinction, 331, 882, 334 
senator, 52 
senatorial defeat, reason for, 48 - 
slavery debate re Applegate’s resolution, 31, 80- 
. 82, 86, 88 
state university, 332, 334 
statehood controversy, Oregonian attack, 17 
state house, how and when to build, 350, 351 
stockholders’ liability, 285 
suffrage 
aliens’ qualifications, 318, 319, 820, 321, 325 
dueling, effect on, 325, 326 
elections free and equal, 318 
race qualifications, 324 
suffrage and elections report, 173, 176 
supreme court judges’ terms, 195 
titles of members, 68 
voting by ballot vs. viva voce, 325 
referendum proposed, 316, 338, bs 341, 348, 
377, 379 
women’s property: rights, 367, 369 ` 
yeas and nays, when to be ordered, 196, 197, 198, 
202, 203, 204, 207, 208, 209 
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Statehood 


See alsa Boundaries ; Constitution ; Constitutional 


X convention; Elections; Slavery; Suffrage 
1 
preamble of democratic caucus, 1856, 17-19 
territorial legislature, 7, 9, 11, 
bills in congress, 16, 20, 25 
approved by Oregon -Jegislature, 52 
Bingham acbstitute bill, 50 
conditional clauses on passage, 52 
debate and fina: vote in house, roll call, 50-51 
debate and passage žn senate, 45-46 
eta Aa republican nomination for president, 
Lane suspected of blocking, 25, 48-49 
news of passage carried by boat and overland 
mail, 58, 54 
sigred by President Buchanan, 52 
Smith: Sush coulroversy, 47-49 
Chinese question in congress, 45 
in convention. See Chinese 
creation of the state, 5-26 
Curry’s message, 20 
democrat convention resolution, 15 
mema tore to congress by territorial legislatures, 
organization of state premature, 43-44 
newspaper arguments for and against, 12-13, 
17-19, 22, 32, 36 
political history, 1853-1865. G. H. Williams, 496-511 
population question, 16, 20, 45-51 
slavery question, 22-24 
in congress, 20, 38-40, 45-46, 50 
in convention. See Slavery 
source material, 51 
surrender of statehood, resolution at first regu- 
lar session ‘of legislature. Holbrook, 55 
State institutions—location at oe 351, 352, 355 
State printer 
election, amendment and debate. Deady, 293, 
295-296, 308, 309 
public printing 
resolution. Bristow, 146, 148, 158 
to be let by contract, amendments and debate, 
Starkweather, Watkins, 292-293, 294-295 


State university. See University of Oregon 
State house—erection, how and when, amend- 
ments. Bristow, Smith, 350, 851, 352, 355 
Statesman, Oregon 
Conver Ho proceedings and debates reported by, 
during territorial period, 10 
objections to constitution answered, 36 
population and statehood, Bush-Smith contro- 
versy, 46-49 
slavery discussion prior to convention, 32 
statehood favored, 13, 
Stationery—how furnished 
ae 67, 71, 78 
Kelly, 348 
Steele, E. 
Committee to memorialize congress, 14 
vice-president Jackson territorial meeting, 14 
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Stephens, Alexander—statehood bills referred to 
his committee, 50 
Stout, Lansing—congressman, 54 
Strong, James C.—capital controversy, 9 
Suffrage and elections 
aliens, amendments and debate, 318-323 
Farrar, 318, 319, 320, 321, 323 
Deady, Dryer, 320, 323 
amendments reported from committee of the * 
whole, 386-341 i 
article 
reported truly engrossed, 363, 365 
sections and amendments adopted, 318-326 


text, 173 
Chinese, 45, 318 
amendments 
Grover, 321, 324, 326 
Watkins, 361, 362 
dueling amendments 
Farrar, 323, 325, 326 
Logan, 325, 326 


Snelling, George F.—committee to memorialize leg- 
18 $ a 


Soldiers. See Militia 


Staples, George H.—carries news of Oregon’ 
admission, 53 
Starkweather, William A. 
delegate to constitutional convention, 65, 68,\77 
governor’s residence requirements, amendment, 
221, 222 7 
public printing, amendment, 292, 294, 296 
removal of prosecuting attorney, 219, 220 
removal of public officers, amendment, 219 
salaries 3 S 
speaker of the house, amendment, 289 
state and county officers, 224, 225, 226 
state officers, 370 4 
stockholders’ liability, 263 


State democrats—nominations at first state con- 
vention, 41 
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Suffrage and elections—Continued 
elections 


Thornton, J. Quinn—slavery issue, 39 
Title of nobility, amendment. Logan, 317 


county separate from general, amendment. | Treasurer, State 


Prim, 365 
time of holding, amendments 
- Deady, 325, 326 
Williams, Waymire, 337, 341 
idiots, insane or criminals, amendments. Kelly. 
i Waymire, 320, 323 
male before citizen to be omitted, amendment. 
Logan, 323 
negro or mulatto, amendments, 318 
Grover, Deady, Logan, 320, 321, 324, 326 
soldier, seaman, or marine of U. S. 
army or navy, rights, 178 
amendment. Marple, 337 
voting - 
method to be submitted to people, amendment. 
Smith, 338, 340, 341, 348, 377, 379, 
“place, amendments, 377, 379 
Deady, 331, 38837 . 
Wiliams, 337, 841 
Viva voce vs. ballot, amendments. 
Dryer, Burch, 325, 326, 331, 347 
Farrar, 329, 337, 340, 341 re 
Kelly, 337, 340, 341, 346 
McBride, 329 
Suffrages and elections committee 
article—readings 
first, 172, 173, 176 
second, 203, 208 
third and passage, 346, 347, 348, 865, 367 
personnel, 106, 107 
rules and orders committee report, 90 
Supreme court 
judges 
delegates to convention, 28 
number 
amendments and debate. Marple and others, 
185-196, 197, 198, 202 : 
section first submitted, 118 
oath of office re holding other offices 
amendments 
Peebles, 218, 220-221 
Chadwick and others, 344, 345, 347 
Boise, 346, 348 
section first submitted, 119 
removal, 119, 218, 219 
amendment. Olney, 220 
residence qualifications, amendments 
Boise, 182-184, 185, 345 
Kelly, 184, 185, 345, 347 
salaries, amendments and debate. Stark- 
weather and others, 224, 225, 226, 368, 370, 
373, 375, 876 
salaries, increase limited, amendment 
Peebles, 374, 376, 377 
terms 
amendments and debate 
Olney and others, 186-196 
Chadwick, 345, 347 | 
section first submitted, 118 
separate from circuit court, when, amendments 
Olney, 278 
Kelly, 345, 348 \ 
T | 
Taney, Judge—slavery decision, 40 
Taxation 
municipal powers, amendments 
Kelly, 270, 271 . 
Chadwick, 272, 274, 277 
Territory of Oregon 
See also Legislative assembly, Territorial; Polit- 
ical parties 
creation and organization, 5-7 
division of territory proposed, 13-15 
newspapers during period, 10-11 
overlapping of state government, 438-44 
Washington territory created from, 13 
Terry, Chester N. 
chief clerk of house, 42, 48, 54 
secretary of convention, 27, 57, 66, 70, 78 
Thornbury, C. N.—committee to memorialize Cal- 
ifornia legislature, 14 


salary, amendments and debate. Smith and 
others, 368-377 

term of office, amendment. Marple; 229, 230 

union of office with governor, amendments and 
debate, 221, 223, 226, 227-229 


T’Vault, William G.. 


slavery petition, 44 
speaker of the house, 42, 43, 54 
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Umpqua county—free state delegates, 24 
University of Oregon 


limitation on expenditure of funds, 29 

state aid, amendment. Watkins, 333, 336 

state university section omitted, amendment and 
debate. Deady, 332-336 

university fund, amendments. Peebles, Lovejoy, 
Williams, 338, 341 
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See also Elections; Suffrage 
method, referendum on, resolution. Smith, 338, 
340, 341, 348, 377, 379 

place, amendments 
Deady, 331, 333 
Wiliams, 337, 341 

viva voce vs. ballot, amendments 
Dryer, Burch, 325, 326, 331, 347 ; 
Farrar, 329, 337, 340, "341 
Kelly, 337, 340, 341, 346 
McBride, 329 


Voting 
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Walling, Gabriel—administers cath to Governor 


Lane, 6 


Washington county—free state delegates, 24 
Watkins, W. H. 


acts of assembly, when to take effect, amend- 
ment, 288 
basis of representation, 279 
boundary amendment, new state formation, 157 
Chinese 
exclusion, referendum, amendment, 359, 361, 862 
real estate and mining claims, amendment, 
369, 371, 375 
claims against the state, 286 
constitution, adoption opposed, 35 
contested election debate, 111 
county courts, 211 
delegate to constitutional cohvention, 65, 68, 77 
executive department amendment, 222 
free negro clause, 384, 385 
free state delegate, 24 
governor’s and treasurer's offices united, 228 
judges’ acceptances of ‘other offices, 221 
jury’s powers, 314 
legislature, time of meeting, 282, 291, 293 
limiting debate, 100 
military affairs debate, 178 
name of legislature, 231 š 
oath of office debite, 75, 79 
public printing, 292, aon 296 
amendment, 294, 295 
religious services, 390. 304 
reporter of debates, $05 
salary of governor, 371, 375, 379, 381 
schedule committee debate, 126, 132 
slavery debate re-Applegate’s resolution, 87, 89 
state university, 332, 334 
stockholders’ liability, 242, 249, 255, 260, 264, 276 
suffrage qualifications 
aliens, 319, 322- 
racial, 324 ‘ 
supreme court judges’ terms, 195 
universities, state aid, amendment, 333, 336 
‘voting viva voce, 325, 326 ‘ 
yeas and nays debate, 209 


Watts, John W. 


adjournment resolution, 109, 116 
constitution, adoption opposed, 35 
contested election debate, 111 
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Watts, John W.—Continued He 
county courts, 211 
delegate to constitutional convention, 65, 68, 76 
free state delegate, 24 
limiting debate, amendment, 215, 216 
religious , services, 301, 305 
school children, white, amendment, 331, 332, 334 
sheriff’s term, 217 
voters’ qualifications, residence of aliens, 828 
Waymire, Frederick 
adjournment debate, 108, 109 
appointment of officers prior to organization, 
debate, 60, 61, 64 
basis of representation, 279 
bill of rights, 105 i 
boundary debate, 152, 161 | 
capital 
location, sutavendan MA 356 
location of state institutions, 351 
Chinese exclusion, referendum, 362 
constitution 
referendum date, 360, 361 
vote on, reasons, 384-385 
contested election debate, 111 
county courts, 210 
county judge to be treasurer, amendment, 223 
delegate to constitutional convention, 65, 68, 77 
elections, time of holding, amendment, 337, 341 
governor 
residence qualifications, 222 ` 
term, amendment, 225, 226, 227 
treasurer's offices united with, amendment, 
223, ' 227, 229 
grand jury, 213 
judge’ s salaries, 217 
jury’s powers, amendment, 312, 314, 316 
legislature 
time limit of sessions, amendment, 289 
time of meeting, amendment, 280, 281, 282 
limiting debates, 215, 216 
Pardon power of governor, 223 
personal reminiscences. McBride, 486-488 
publie printer, 295 
publishing constitution i in newspapers, 380, 381, 386 
religious ae 298, 301, 306 
reporter of debates, 135, 143, 145, 146 
salaries 
governor, 375 
judges, 370 
speaker of the house, 289 
schedule committee debate, 121, 131, 182, 183 
slavery, debate on Applegate resolution, 83, 86 
state university, 338, 335 
stockholders’ liability, 30, 237, 260, 263 
amendment, 274, 275, 276, 277 
suffrage 
aliens’ qualifications, 320, 323 
idiots and insane amendment, 323 
supreme court judges 
number, 189, 192, 194 
terms, 194 
voting viva voce, 325, 326 
women’s property rights, 369 
Weekly Oregonian. See Oregonian 
Whig party—slavery question a factor in disrup- 
tion, 22- 
White, John S. 
adoption of constitution opposed, 35 
delegate to constitutional convention, 65, 68, 77 
free state delegate, 24 
school children, race distinction, 831, 334 
Whiteaker, John. 
convenes legislature on passage of Oregon bill, 54 
gives way to territorial governor, 43 
governor nominee, 41 
inaugural address, 42 
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Wiliams, George H.—Continued 
appropriations 
bilis to be limited to one subject, 292, 294 
to precede drawing money from treasury, 294 
~ bill of rights, 76, 79, 102-104, 105, 342 
boundary amendment, 162 
capital 
location referendum, amendment, 349, 357 
removal time limit, amendment, 351 
chairman of judicial department committee, 2% 
Chinese exclusion, referendum, 361, 362 
circuit courts, 197, 199 
claims against the state, 215, 216, 217 
amendment and debate, 285, 286, 288 
constitution 
method of amending, resolution, 346, 345 
referendum date, 360 
eounty clerk, amendment,. 217 
county courts, 201 
county judge as treasurer, 223 
delegate to constitutional convention, 28, 65,68, 77 
education end school lands, minority report, 309 
; elections, time of holding, "amendment, 337 
executive department amendment, 222 
foreigners’ property rights, 321 
gambling amendment, 368 
governor’s and treasurer’ s offices united, 228 
grand jury amendment and debate, 212, 218, 214 
judge’s pow: to instruct jury or grant new 
trial, endment, 313, 314, 315 
judiciary report, 198 . 
legislature, time.of meeting, 281 
libel section, amendment, 310 
limiting debate, 28, 97-98, 99 
municipal courts, 179, 181, 184 
municipa] debts, 267, 268, 271 
name of legislature, 231 
negroes, exclusion, 268 
pardon power of governor, amendment, 222 
ei peaa as engrossed, resolution, 339, 
prohibition petition, debate, 164, 165, 168, 170 
publie printing, 292, 294 
peferandien amendment, 315, 316, 317, 321 
referendum in relation to liquor law, 316, 317 
religious services in assembly, amendment, 301, 
305, 306, 327, 330 
removal of public officers, 219 
reporter of debates and doorkeeper, amendment 
and debate, 58, 63, 142-143, 146 
salaries 
speaker of the house, 289 
state officers, amendment, 871, 372, 373, 374 
schedule committee debate, 120, ‘121, 126, 131, 132 
sheriff’s duties, 217 
slavery g 
debate and letter, 82-84 i 
debate re Applegate resolution, 83, 87, 89 
rule limiting debate, application, 97-98 
writ to free slaves, 22 
standing committees resolution, 67, 76, 79 
state banks, amendment, 274, 277, 278 
state house, funds and when to build, 350 - 
stationery resolution, 67, 71, 78 
stockholders’ liability, 30, 934-236, 239, 240-242, 
252-255, 260, 261, 264, 273, 275, 276, 339 
supreme court judges 
oath of office, 221, 347 
terms and number 187, 190, 191, 192, 193 
transaction of business before organization, 61, 64 
university funds, endment, 338, 
voting for county officers, place, Senet 
337, 341 
women’s property rights, amendments, 367, 368, 
369, 
words uttered in debate amendment, 280 
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Whitted, Thomas—delegate to, constitutional con- | Women— 


vention, 65, 68, 77 

contested election case, resolution and debate, 
110, 111, 112, 113, 114, 115 

Williams, George i. 

acts of earned when to take effect, amend- 
ment, 

Address: Beltical history of Oregon, 1853-1865, 
496-511 

adjournment debate, 108 
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property rights, amendments and debate. 
Williams, 367, 368, 369, 375, 
Bristow, Farrar, 368 
suffrage, motion to strike out male before citi- 
zen. Logan, 323 
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Yamhill county—free state delegate, 24 
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